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Updated Legal Information & Comments

Dear clients, colleagues and friends,

This is the fourth issue of Lega InterConsult News, which completes the first-year cycle of this
publication. The huge interest in this newsletter, which has already reached a circulation of 2,200,
comes to indicate that the editors’ desire to cover the most interest and topical news has produced a
positive effect.

In this issue, we expect that some matters that are completely new to the domestic legal framework
will generate particular interest, such as the software protection, the electronic signature and the
liability of producers. Besides, we have covered some other major aspects like import-export
arrangements and the concentration of business activities in accordance with the practices of the
European Commission.

It will probably be very interesting to see also the up-to-date review of the bills that the Parliament
is expected to discuss at the end of this year and the beginning of next year.

Hoping that the new issue of Lega InterConsult News, too, will contribute to keeping you well
informed about the new developments and trends in the Bulgarian business legislation, I remain
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Yours sincerely,

Viadimir Penkov

Jpazu kauenmu, Ko1ezu u npusamenu,

C uzauzanemo na vemsspmus opoii na Lega InterConsult News 3asspuiea nspsusm eonoz2oouuien
YUK®BA HA UBOAHUETNO.

O2cpomnusam unmepec KoM eecmuura, éeue ¢ mupaxc 2200 6pos, nokasea, ue cmpemencsm Ha
pedaryuama 0a 6KANUGA 8 He20 HAL-UHMEPECHOMO U AKMYAAHOMO UMA NOAONCUMENEH PE3YAMAN.
B mosu 6poiit ouaxsame ocoben unmepec 0a npeou3suUKan HAKOU npoodaemu, KOUmo ca cs8cem HOGU
3a npasnama nu ypedba, Kamo 3auumama Ha KOMRIOMasPHUME NPOPAMU, eACKIMPOHHUA NOONUC U
0mM206oOpHOCIMIMA HA NPOU3600Umes 3a epedu. Hapeo ¢ mosa ca namepuiu ompasicenue u makusa
BAIICHU BBNPOCU KAMO 6HOCHO-UZHOCHUAN PEICUM U KOHYEHMPAYUIMA HA CIMONAHCKAMA OetiHoCm
cnoped npaxkmuxama na Eeponeiickama KoMucus.

Toaam unmepec 6eposmHuo we Npeou3sUKd U Cp8CeM AKMyalHama cmamusd, noceemend Hd
3AKOHONPOEKMUMe, KOUMo ce ouakea 0a 6s0am 6HeceHu 6 NapiaMeHma 00 Kpas Ha 200UHAMad u 6
HAUAI0MOo HA cAedeawama 200UHda.

Kamo sapsam, ue u nosomo uzdanue na Lega InterConsult News oonpunaca 3a 0obopama Bu
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Masen Benues 3aKOHO0amMeAcmeo, 0Cmagam,
Poman CtosHoB
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The New Electronic Document and
Electronic Signature Act

The Official Gazette, No. 34 of 2001 promulgated the Electronic
Document and Electronic Signature Act, which regulated that type
of social relations, which had not been settled in the existing
legislation. The framework instrument in this sphere is Directive
1999/93 of the European parliament and the Council of the
European Union of 13 December 1999 concerning the legal
framework of the Communities for digital signatures. The new Act
entered into force as of the 6th of October, 2001, upon the expiry
of the six months term as of its promulgation provided in itself.
Within the meaning of the Electronic Document and Electronic
Signature Act, the electronic document is an electronic statement
recorded on a magnetic, optical or another carrier that provides
opportunities for reproduction.
Electronic documents are considered equivalent to conventional
documents given in writing. The scope of the law rules out the
transactions that require a qualified form in writing, as well as the
cases where the holding of the document of a copy thereof is legally
relevant (e.g. securities, bills of lading, etc.).
In accordance with the Electronic Document and Electronic
Signature Act, the electronic signature is any information related to
the electronic statement delivered in a manner agreed between the
author and the recipient and sufficiently secure in terms of the
needs of the turnover, which discloses the identity of the author,
discloses the author’s consent with the electronic statement and
protects the contents of the electronic statement against any
subsequent changes.
The Act provides for three types of electronic signature, depending
on the level of security in its use:

+ ordinary electronic signature;

+ advanced electronic signature;

* universal electronic signature.
The choice of the type of electronic signature in private legal
transactions depends entirely on the parties to the transaction.
The electronic signature has the meaning and significance of a
signature given under one’s own hand, except for the cases
where the holder or recipient of the electronic statement is a
central government authority or a local government authority.
Only the universal electronic signature is applicable to the latter
two cases, which has the meaning and significance of a signature
given under one’s own hand with respect to all. It is a significant
facilitation for the consumers that Council of Ministers should
expressly specify the government authorities that will not be
entitled to refuse reception of electronic documents signed with
a universal electronic signature.
Unlike the ordinary electronic signature, the advanced one has
reached a higher level of security. This is guaranteed by the
author, as well as the provider of certification services, who is the
issuer of the respective certificate.
The highest level of security is ensured in the case of the universal
electronic signature. This is an advanced electronic signature, the
certificate for which has been issued by a certification service
provider registered with the State Telecommunications Committee.
In this case, the guarantors of security are the author, the provider of
certification services and the State Telecommunications Committee.

Therefore one can draw the conclusion that the new Act is in full
compliance with Directive 1999/93 of the European Parliament and
the Council of the European Union, as well as with the major trends
in the regulation of these legal matters in the United States and the
European Union. The adoption of the Act and the related secondary
legislation is one of the first necessary steps towards the introduction
of e-commerce and Internet-based payments in Bulgaria.

HoBonpuemusim 3akoH 3a exekmpoHHus
gokymenm u eaekmpoHHusi nognuc

B Opoti 34/2001 2. Ha AB Ge obHapogBaH 3akoHbm 3a enekmpoHHust
gokymenm u erekmportust nognuc (3EAET), ¢ kotimo 6sixa ypege-
HU mo3u Bug obwecmBeHu omHoweHus, koumo geticmBawomo 3a-
koHogameacmBo He pezaamenmupatue go mosu momeHm. PamkoB
akm 8 masu obaacm e AupekmuBa 1999/93 Ha EBponetickusi napaa-
meHm u Ha CbBema Ha EBponetickust cbios om 13 gekemBpu 1999 2.
omHocHo npaBrama pamka Ha obwHocmma 3a uudpobu nognucu.
3akonbm Baese B cuna Ha 6 okmomBpu 2001 caeg usmuuaHemo Ha
npegBugeHus 6 Hezo 6-meceuer cpok om gamama Ha oGHapogBare.
Mo cmucbra Ha 3EAEM eaekmpontusim gokymenm e eaekmporto
ussiBAeHue, 3anucaHo Bbpxy MazHUMEH, ONMUYEH UAU gpy2 HOCUMEA,
kotimo gaBa BbamoxkHocm ga Gbge BbanpousbegeHo.
EnekmponHume gokymenmu ca npupaBHenu Ha knacuueckume nuc-
meHu gokymeHmu, kamo om npurokHomo none Ha 3akoHa ca uskaio-
veHu cgeakume, 3a koumo ce usuckBa kBaauduuupara nucmena
¢opma, kakmo u cayuaume, 8 koumo gbpskaremo Ha gokymerma
uAu Ha ek3emnasip om Hezo uma npaBHo 3HaueHue (Hanp. ueHHU kHu-
2u, moBapumeAHuuu u gp.)
CrenacHo 3EAEM enekmponHusim nognuc e Beska undopmauus,
cbbp3ara ¢ enekmporHomo ussibaeHue no HauuH, cheaacybar mexkgy
aBmopa u agpecama, gocmambUHO Cu2ypeH C 02Aeg Hykgume Ha
obopoma, kotimo paskpuBa camoauuHocmma Ha abmopa, paskpuBa
cbenacuemo Ha abmopa ¢ enekmporHomo ussiBaeHue U 3awumaba
cbgbpkatuemo Ha eaekmponHomo ussiBrerue om  nocaegBawiu
NPOMEHU.
3akoxbm Bbbeskga mpu Buga eaekmpotren nognuc 6 3aBucumocm
OM cmeneHmMa Ha Cu2ypHoCm npu u3noA3Basemo my:

+ 0buknoBen exekmpoHeH nognuc;

*  ycbbbpuercmBax eaekmporer nognug;

¢ yHuBepcareH exekmpoHeH nognuc.
360pbm Ha Buga eaekmporen nognuc npu ocbwecmBsBate Ha
cgenku om uyacmuonpaBeH xapakmep 3aBucu ususiro om Auuama,
cmpaHu no cgeakama. EnekmpoHHusim nognuc uma 3HaueHuemo Ha
camopbueH nognuc, ocber kozamo mumyasip uau agpecam Ha enek-
mpoHHOMO u3siBaeHue e gbprkaBeH opeaH UAU Op2aH Ha MECMHOMO
camoynpabBaeHue. 3a nocaegHume NpuAokum e camo yHuBepcaaHu-
am eaekmponeH nognuc, kolimo uma 3HaueHuemo Ha camopbyeH
nognuc no omtouwerue Ha Bcuuku. CbuiecmBeHo yaecHeHue 3a
nompebumeaume e, ue Murucmepckusim csBem mpsioBa uspuuro
ga onpegeau gbpskaBHume opeaHu, koumo Hama ga mozam ga om-
kasbam npuemanemo Ha eaekmponHu gokymenmu, nognucaHu c
yHuBepcareH enekmpoter nognuc.
3a pasauka om obukHoBeHust exekmpoHeH nognuc npu ycbBbpuieH-
cmBanusi e nocmueHamo egHo no-6ucoko Hubo Ha cueyprocm. Ta-
paHm 3a moba, Hapeg ¢ abmopa, e u gocmaBuuksm Ha ygocmobBe-
pUMeAHU ycAyau, usgaa cbomBemHomo ygocmoBepeHue.
Hau-Bucoko HuBo Ha cuzypHocm e gocmuzHamo npu yHuBepcaaHust
enekmponeH nognuc. ToBa e ycbBbpweHcmBan erekmporeH nog-
nuc, ygocmobBeperuemo omHocHo kolimo e usgageHo om gocmat-
quk Ha ygocmoBepumenru ycayeu, peeucmpupad 6 AbpkaBrama
komucusi no gasekocbobuierusi. B cayuas Hapeg ¢ aBmopa u goc-
mabBuuka Ha ygocmoBepumeaHu ycayeu, 2apaHm 3a CuzypHocmma ce

s656a u AKA,.

C oe2neg Ha usrokeHomo moxke ga ce HanpaBu usbogbm, ue HoBusim
3akoH e B nbaHO cbomBememBue kakmo ¢ AupekmuBa 1999/93 Ha
EBponetickust napaamenm u Ha CbBema Ha EBponetickust cbios, maka
u ¢ Bogetume meHgeHuuu npu ypexkgaHemo Ha mosu bug odbwiec-
mbBeru omuowenust 6 CALLL u EBponetickust cbios. Mpuemaremo Ha
3akoHa u Ha nogsakoroBume akmoBe e egHa om nbpBume HeoOxo-
gumu kpauku no nbms Ha BbBexkgaHemo Ha eaekmporHama mbpeo-
Bust u Ha pasnaawaHusima upes Vinmepxem 6 bvacapusi.
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Import and Export Regime

Bulgaria’s accession to the World Trade Organisation (1996) and the
signing of the Europe Agreement (1993) have undoubtedly played
an essential role in the accelerated progress towards radical
liberalisation of imports and exports in conformity with the
principles and rules of international trade, whereby the government
is increasingly withdrawing from direct control and influence
measures. The free movement of goods has certainly been
instrumental in the context of import and export arrangements in
conjunction with the free incorporation of companies, the modern
banking system, the liberal foreign exchange regime and the
completion of the structural reform related to the transition to a free
market economy.

We would like to recall that the liberalisation process started with
the removal of the state monopoly on foreign trade, when all traders
got equal foreign trade opportunities. Afterwards, the government
introduced liberalisation of prices and foreign exchange
arrangements to a considerable extent.

The tariff regulation of imports has turned into a major element of
trade policy and the most important tool for protection of local
industries.

Non-tariff barriers have been substantially reduced since 1 January
2000. The process of their removal is still going on.

The last export fees (for unprocessed timber and timber materials)
have been eliminated, while many groups of goods have moved
from licensing arrangements to a registration regime. Furthermore,
the registration regime has been replaced by free trade
arrangements with respect to such goods as coal, coke, liquid fuels,
ferrous and non-ferrous metals, the importation of oil and gas, the
re-export and export of textiles, pharmaceuticals, software, audio-
and video carriers.

All this comes to show that the principle of free cross-border
movement of goods is not only a statutory stipulation but also
increasingly common practice.

At present, the only exception concerns the exhaustive list of goods
under Decree No. 233 of the Council of Ministers, as amended on
29 June 2001, covering mainly goods under international
agreements (intoxicating and psychotropic substances, nuclear
material and radioactive substances, explosives, hunting and sports
weapons, endangered plant and animal species) within the
framework of the Washington Convention.

This group of goods concerns also the importation of some
polygraphic products, pharmaceuticals, etc.

The list of goods that require permits is, of course, supplemented
with those covered by intergovernmental or international
agreements and conventions, quotas, ceilings and contingents, e.g.
the export and re-export of textiles and garments originating in
Bulgaria to Canada and the USA or the dual-purpose goods and
technologies (for both military and civilian purposes). The range of
goods that are totally prohibited for export is very limited:
humanitarian aid, mines and cigarettes and tobacco products with
Bulgarian excise tax strips.

The retrospection of the last four or five years reveals that the range
of goods controlled by the government in one or another way has
constantly been narrowed and that the trade policy is strictly
separated from customs measures.

As far as registration cases are concerned, it is worth recalling that a
well-functioning procedure is in place, starting with the filling in of
forms in accordance with international classification norms. One
should not forget the prior consultation with other institutions,
where this is required by law, and the submission of all required
documents (contracts, pro forma invoices, quality and origin
certificates, etc.).

The validity of the registration is up to three months. In fact, a
license is granted automatically for the duration of its term.

BHocHO =u3HoceH peXkum

bescnopHo npuemaHemo Ha bbazapusi 6 CéemoBHama mbpeoBcka
opeaHusauus /1996/ u ckarouBanemo Ha gozoBopa 3a acouuupaHe
c EBponetickus cbio3 /1993/ usuzpaxa 02pomHa poast 3a Gbp3 Hanpe-
gbk 6 pagukaaHama aubepaausauus Ha BHOCHO-U3HOCHUSI peXkum,
6 cbombemembBue ¢ mekgyHapogHume npuHuunu u npabusa 8
mbpeobusima, kamo gbpkaBama 6b6 Bce no-zoaima cmeneH ce
omkasBa om npsk konmpoa u Bb3geticmBue. BbH om cbmHeHue e,
ye Hapeg cbe cBobogHomo cb3gabate Ha mbpzobeku gpykecmBa,
mogepHa barkoBa cucmema, aubepanrer Baaymen pexkum u npuk-
nouBaremo Ha cmpykmypHama pedopma, cBbpsaHa ¢ npemuHa-
Banemo kem cBobogHa nasapHa ukoromuka, cBobogHomo gBuske-
Hue Ha cmoku 6 konmekcma Ha BHocHo-usHocHUS peckum uzpae
ocobeHo BaxkHa poast.

Buxme uckaau ga npunomHum, e mo3u npouec Ha Aubepaausauust
3anouHa c npemaxBaHemo Ha gbpkaBHusi moHonoa Bbpxy BbHWwHa-
ma mbpeobusi, kamo Bcuuku mbpzoBuu noayuuxa paBru npaba ga
usbbpwbam BbHwHomMbp2obBeka getitocm. Mo-Hamambk gbpoka-
Bama 6 3HauumeaHa cmenen BbBege AubepaAusauusima Ha ueHu-
me u Barymuus pekum.

TapudHama peeyrauus Ha BHoca ce npeBbpHa 6 Hal-BakHama
cbcmabka Ha mbpzoBckama noaumuka u Had-Baxken uHCMpymeHm
33 3aWUMa Ha MecmHama uHgycmpus.

B obaacmma Ha Hemapudrume npeuku caeg 01.07.2000 Hacmb-
nuxa mHoxkecmBo yaecHeHusi, npouec, kotimo npogbakaba u go
gHec.

OmnagHaxa u nocaegHume usHocHu makcu /3a HeobpabomeHa
gbpBecuHa u gbpBeH mamepuan/, kamo peguua 2pynu om cmoku
npemuHaxa om paspewiumener kbm peaucmpauuoHer pexum. Ao-
NbAHUMEAHO om pezucmpauuoHeH pexkum kbm cBobogHa mbpeo-
Bust npemunaxa cmoku kamo Bbeauwa, koke, meunu 2o0puBa, uep-
HU U ubemHu Mmemaau, BHoca Ha Hepm u 2a3, peekcnopma u usHo-
ca Ha mekecmua, aekapcmberu cpegecmba, copmyep, ayguo- u bu-
geo Hocumenu.

Om 20pHOMO SICHO AUYU, Ye NpuHUUNBM Ha cBobogHomo gBuske-
Hue Ha cmokume npes epaHuuama He camo 3akoHoBo e usgueHam,
Ho Bce noBeue ce peaausupa 6 npakmukama.

Mskatouenue nonacmosiuem npegcmabasbam egurcmBeno
cmpozo usbpoerHume cmoku 6 MocmaroBaerue N2 233 Ha Mutu-
cmepcku CbBem ¢ nocaeghu usmenerust om 29.06.2001, kamo
moBa ca 2naBHo cmoku, Bkaouenu 8 mexkgyHapogHu gozoBopu
fynosiBawu u ncuxompontu BewecmBa, sgpeH Mmamepuan u pagu-
oakmuBHu BewecmBa, B3pubu mamepuaau, A0BHO U cnopmHO
opbkue, sacmpawerume Bugobe om guBama ¢ayHa u dpaopa/ cbe-
AacHo Bawunemonckama konBenuus.

AonbaHumearo kbm 2opHama e2pyna ca Bkaiouenu npu Bhoca
Hstkou noauzpaduuecku npogykmu, megukamermu u gp.
Cnucbkbm Ha cmokume, usuckBawu paspetuetue, ce gonbaba pas-
Bupa ce u cbc cayuaume Ha gozoBoperu ¢ gpyeu gbpkaBu uau npeg-
Bugeru 8 mekgynapogHu konBenuuu kBomu, naadonu u koHmun-
2eHmu kamo Hanpumep usHocbm u peekcnopmbm Ha mekemua u
obnekno c bbrzapcku npousxog 8 Kanaga u CALL, kakmo u cmoku-
me u mexHoaozuume ¢ gBotiHo /BoeHHo u uubuaHo/ npegHasHave-
Hue. Camo cbBcem ozparuyeH kpbe cmoku uso0wo ca 3abpareru 3a
usHoc, kamo Hanpumep: XymaHumapHuU NOMOWU, MUHUME U CHaO-
geHume ¢ Gbrzapcku GaHgepoau uuzapu u miomioHeBu usgeaust.
Kamo ce noeaegHe 4-5 2oguHu Hasag, ce 3abensisba, ue koHmpoau-
parume no kaksBmo u ga e Hauux om gbpkabama cmoku Henpe-
kbcHamo HamaasBam u ue cmpozo ce omgenast mbpzoBckama noau-
muka om mumnuueckonpaBrHume mepku.

B cayuaume Ha peaucmpauust caegBa ga ce 3Hae, ue e Haauue gob-
pe ¢yrkuuonupaw, peg, koimo 3anouBa ¢ nonbaBaHemo Ha npe-
gocmaBerume dopmyasipu cberacHo mexkgyHapogHume kaacudu-
kauuonru Hopmu. He caegBa ga ce nponycka npegBapumeatHomo
cbenacyBate ¢ gpyeume Begomecmba, mam kbgemo 3akorbm npeg-
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It is particularly important to know that, where a permit is required,
it may not be delayed by more than two days after the date of the
request. This the procedure of issuing permits becomes rather
smooth and easy. Any refusal to issue a permit may be attacked in
due course.

All these considerations lead to the conclusion that quite a number
of the formal barriers mainly of administrative and bureaucratic
nature have already been removed. Thus favourable preconditions
have been created for the free movement of goods and investments
respectively.

Still, there is more to be desired with respect to the identification of
equal and clear criteria or the time limits in the decision-making
process concerning coordination issues.

Whereas the importance of non-tariff measures is definitely
decreasing, the role of customs tariffs as an important trade policy
tool is permanently on the growth.

This can be seen in the Customs Tariffs, which were initially
introduced in 1992 as well as the new one amended most recently
on 17 December 1999, which fully comply with the classification of
the Harmonised System, as well as the terms and conditions for
Bulgaria’s membership of the World Trade Organisation.

We would like to add for the sake of full clarity that the average tariff
rates applicable to goods originating from countries enjoying MFN
status have been reduced from 17.8 % in 1998 through some 15.2
% in 1999 to 10 % for industrial goods in 2001.

As a result of the trade liberalisation policy, there have been
concluded free trade preferential agreements with the EU, EFTA,
CEFTA, Turkey, Macedonia, Israel and Lithuania, which
substantially enhances the role of Bulgaria as a place for business.

Forthcoming Bills

After the slow-down of legislative activities during the election
campaign, we are now witnessing greater activity with respect to the
legislative initiative of the executive power, as well as the work of
the National Assembly. Dozens of new bills are expected to be
enacted in the economic sphere at the end of this year and early
next year. The following pieces of legislation will exert the greatest
impact on the Bulgarian business climate:

The Accountancy Act

The objective of this bill is to achieve maximum harmonisation with
the provisions of Fourth, Seventh and Eighth Directives of the EU,
while preserving the requirement to apply the National Accounting
Standards. The bill, however, will introduce new requirements to
the contents, preparation, publicity, auditing and verification of
annual financial reports.

The Independent Financial Audit Act

This bill provides for the pluralism of professional associations of
chartered accountants. The relevant experience of EU member
countries is used and conditions are created for competition and
market pricing of auditing services. The bill envisions more stringent
eligibility requirements to chartered accountants and, at the same
time, auditors are allowed to advise audited businesses.

Bukga moBa, kakmo u npegcmaBstemo Ha Bcuuku gpyeu uckanu
gokymenmu /gozoBopu, npopopma pakmypu, cepmudpukamu 3a ka-
vecmBo u npousxog u gp./.

Pezucmpauusima uma BaaugHocm go 3 meceua, kamo 6 pamkume Ha
mo3u cpok pakmuuecku e npegocmabera aBmomamuura AuueHsust.
Ocobero BakHo e ga ce 3Hae, ue B cayuaume Ha paspeuieHue Cblio-
mo He mozke ga ce 3a6aBu noBeue om gBa gHu om geHst Ha moADa-
ma, koemo ocueypsiba cpabrumenro 6esnpobaemHo u Heblopokpa-
MUYHO NPOMUYaHe Ha paspewumenrHama npouegypa, kamo Bcuuku
omkasu mozam ga ce obkardam no cbombemtusi peg.

KasaHomo gomyk no3BoasiBa ga ce Hanpabu usBogbm, ue mHO20 om
¢popmartume npeuku, 2raBHo om agmurucmpamuBHo u 6iopokpa-
muuHo ecmecmBo, ca omnagHaau, kamo Beue ca cb3gageHu baazon-
pusimHu npegnocmabku 3a cBobogHomo gbukerue Ha cmoku, pec-
nekmuBro unBecmuuuu.

Bce owe obaue uma kakBo ga ce kerae no omHouweHue Ha onpege-
AsHemo Ha egHakBu u siciu kpumepuu, kakmo u cpokoBe 3a 83ema-
Hemo Ha peuweHusi No cbeAacyBaHusima.

Aokamo 3HaueHuemo Ha HemapugHume mepku pewumeAHo Hama-
As1Ba, poasima Ha mumHuueckume mapudu kamo Baxken mbpeoBeko-
noaumuyecku uHcmpymeHm noCMOsIHHO pacme.

ToBa e BugHo u om BnBegeHama nbpBoHauasHo npes 1992 e.
mumtudecka mapuda, kakmo u om Hobama mumnuuecka mapuda c
nocAegHu usmeneHust om 17.12.1999 2., koumo usugsiro cbomBemem-
Bam Ha Homerkaamypama Ha XapmorusupaHama cucmema, kakmo
u Ha ycaoBusima 3a ureHcmBo Ha bbazapust 8 CBemoBrama mbpaoB-
cka opeaHuzauust.

3a nbAHoma nocouBame, Ye cpegHUMe muma 3a cmoku ¢ npousxog
om cmpana, noasyBawa ce om kaaysama 3a Hat-oOrazogemencmBa-
Ha Hauusi, cnagHa om 17,8 % npe3 1998 2., Ha okono 15,2 % npe3
1999 2., 32 ga cmuere 10 % 3a uHgycmpuaaHu cmoku npes 2001 2.
Kamo nocaeguua om noaumukama Ha Aubepaausauust Ha mbpzoBu-
sima noHacmosiwem ca B cuaa npedepeHUUaAHU cnopasymeHus 3a
cBobogHa mbpeoBust ¢ EC, EACT, LIEDTA, Typuusi, Makegonusi, /13-
paen u AumBa, koemo cbuwecmbetio yBeauuaba poasima Ha bbazapust
kamo msicmo 3a cmonatcka getiHocm.

Mpegcmosiwu 3akononpoekmu

Cneg usbecmno samuuwue 6 3akoHogameaHama getiHocm 6 npe-
gu3bopHus nepuog, Hanocregbk ce Habalogaba akmuBusupane
kakmo no omHowetue Ha 3akoHogamearama uxuuuamuBa Ha us-
nbAHUMeAHama Baacm maka u 8 gediHocmma Ha HapogHOMO Cb0-
parue. Ao kpasi Ha masu u 6 Hauarnomo Ha caegBawiama 2oguHa e
npegBugero ga 6bgam npuemu gecemku HoBu 3akoronpoekmu 6
cmonatckama cdepa. Hati-zoaamo BausiHue Bbpxy GusHec kauma-
ma B Bbaeapusi ouakBame ga okarkam caegHume om msix:

3akoH 3a cuemoBogcmBomo

Lleama Ha mos3u 3akoHonpoekm e ga ce nocmuzte makcumaaHo cb-
ombBemcmbue ¢ usuckbarusima Ha Yembbpma, Cegma u Ocma qu-
pekmuBa Ha EC, kamo 6 cbuwomo Bpeme ce 3anaszba usuckBanemo
3a npuAazaHe Ha HauuoHaaHume cuemoBogHu cmangapmu. Bb-
Beskgam ce obaue HoBu usuckBaHusi no omHoweHue Ha cbgbpoka-
HUeMo, HauuHa Ha ckcmabsite, nybauuHocmma, oguma u 3abepka-
ma Ha 2oguwHume cuemoBogHu omuemu.

3akoH 3a HesaBucumus ¢uHaHco6 ogum

Tosu npoekm BbBeskga naypaausbm Ha npodecuoHarHUmMe opeaHu-
3auuu Ha gunaomupanume ekcnepm-cuemoBogumenu. Bb3npue-
ma ce onuma 6 moba omHoweHue Ha cmpatume om EBponetic-
kust cbio3, kamo ce cb3gaBam ycaoBust 3a korkyperuust u nasapHo
onpegeAsiHe Ha ueHume Ha cuemoBogumeackume ycayeu. IMpoek-
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The Privatisation and Post-privatisation Control Act

It is for the first time that the legal framework concerning the
privatisation process provides for the establishment of a
specialised body to exercise post-privatisation control. On the
one hand, the establishment of a Post-privatisation Control
Agency as an independent supervising authority would
strengthen the measures that ensure the lawful implementation
of privatisation agreements. But, on the other hand, since the
post-privatisation control body will not be involved in the
preparation of privatisation deals different sets of criteria might
be applied to the same transactions by the body concluding
them (the Privatisation Agency) and the body supervising their
implementation (the Post-privatisation Control Agency).

An essential change of the existing arrangements is also the
narrowing of the scope of privatisation techniques to the choice
between tenders and competitive bidding, which rules out the
opportunities for privatization through negotiations with
potential buyers. This might evoke some questions related to
expediency matters in the light of the experience gained so far.

The Amendments to the Public Procurement Act

The proposed amendments change the underlying principle of
specifying the persons placing public procurement orders. There is
some, although not very significant, increase of the opportunities for
switching from one procedure to another and also for placing public
procurement orders through direct negotiations.

The bill contains a number of rather controversial suggestions that
might generate additional problems instead of solving the existing
ones. One of them is the attempt at resolving the problem with
bottlenecks in public procurement procedures through serving
appeals against the choice of winners. The envisaged one-month
time limit for the court to rule on such appeals is unrealistic, to put
it mildly, in the context of the current operation of the judiciary.

The Bank Insolvency Act

This is a new piece of legislation in the Bulgarian legal system, which
is aimed at achieving greater speed of proceedings and enhanced
supervision of the operations of bank receivers. The bill provides for
some fundamental changes of insolvency proceedings that will
ensure greater stability in the process.

The Amendments to the Telecommunications Act

The existing Telecommunications Commission is to be replaced by
a new body, i.e. the Regulatory Commission for Communications
that will perform regulatory functions in the field of postal services
as well. Another substantial change is the exclusion of the
opportunity for the Council of Ministers to intervene in the licensing
procedure, which should simplify and speed up the procedure
because it will remove the complexities resulting from the need for
interaction between two government institutions of different
functions and rank.

As well as the above-mentioned bills, some further amendments are
expected in the tax legislation. The envisaged new arrangements will
become clear after the finalisation of the negotiations between the
Covernment and the International Monetary Fund. These
amendments refer to the Corporate Income Tax Act, the Personal
Income Tax Act, the Value Added Tax Act, the Local Taxes and Fees
Act and the Excise Tax Act.

mbm npegbukga nobuwenu usuckBanust kbm kangugamume 3a
gunaomupatu ekcnepm-cuemoBogumenu, kamo 6 cbwomo Bpe-
me gaBa BbamoskHocm Ha ogumopume ga koncyamupam npegn-
pusmusima, 8 koumo usBbpwbam npoBepku.

3akoH 3a npuBamusauusima u caegnpuBamusauuonHust koHmpon
3a nbpbu nbm 6 npabrama ypegba Ha npuBamusauusima ce npegbuk-
ga cneuuaAusupaH opeaH, kotimo ga ocbuecmbsBa caegnpubamusa-
uuoHer konmpoa. Om egHa cmpaHa cb3gabaHemo Ha AceHuus 3a
caegnpuBamusauuorer koHmpoa kamo HesaBucum koHmponen op-
2aH Ou ykpenuro mepkume 3a ocueypsibare Ha 3akoHoch00pasHo u3-
NbAHeHUe Ha npuBamusauuoHHume gozoBopu. Om gpyea cmpaHa
obaue, obcmosimeacmBomo, ue He ce npegBukga koHmpoarusim op-
2aH ga yuacmBa 6 nogeomoBkama Ha npuBamusauuoHHume cgenku,
Ou mozr0 ga goBege U go npuAdzaHe Ha pasauuHU kpumepuu cnpsio
egHu u cbuiu cgeaku om cmpata Ha opeata, kotimo 2u ckaouba —
AzeHuusima 3a npuBamusauusi u opzaHa, kolimo wie caegu 3a UsnbAHe-
HUuemo um — A2eHuusima 3a caegnpuBamusauuoreH koHmpon.
CbwecmBena npomsiHa B peckuma npegcmaBasiba u cmectsiBaHemo
Ha kpbea Ha npuBamusauuorHume memogu 6 pamkume Ha mbpea u
konkypca, kamo ce uskaiouBa BbsmorkHocmma 3a npuBamusauust
upe3 npezoBopu ¢ nomeHuuaaHu kynyBauu. Hewo, koemo 6u mozno
ga nocmaBu u Bbnpocu no omHoweHue Ha uerecbobpasHocmma om
2negHa mouka Ha gocezalHusi onum.

M3meHeHue u gonbAHeHue Ha 3akoHa 3a 00wecmBexume nopbuku
Mpegarokerume usmereHust npegBukgam npomsiHa Ha NpUHUUNA Ha
onpegensiHe Ha kpbea om Bb3nokumenu Ha obwecmBeru nopbuku.
Makap u HesHauumeaHo, ce paswupsiBam BbsmokHocmume 3a npe-
muHabaxe om egun Bug npouegypa kbm gpye, kakmo u 3a Bb3nacare
Ha obuwiecmBeru nopbuku upes npsiko gozobapsite.
3akononpoekmbm cbgbpska u peguua cnopHu paspeweHusi, koumo
Buxa MO2AU ga Cb3gagam gonbAHUMEAHU Npobaemu Bmecmo ga pas-
petwam cblecmByBawume. Egus om msix e u onumbm ga ce petuu
npobaema ¢ brokuparemo Ha npouegypume 3a Bb3razaHe Ha 0Dwec-
mBetu nopbuku upes obkarbare Ha petuerusima 3a usdop Ha nobe-
gumeau B npouegypama. lMpegBugeHusim egHomeceuer cpok 3a
npousHacsiHe Ha cbga no makuBa obxkaaBanusi e meko kasaro Hepe-
aAUCMUYeH € 02Aeq Ha HauuHa, no kolimo noHacmosiwem ¢yHkuuo-
Hupa cbgebHama cucmema.

3akoH 3a 6ankoBama HecbcmosimeaHocm

Tosu HoB 3a Gbaeapckama npaBHa cucmema akm ueau ga ocuzypu Gbp-
3uHa Ha npousBogcmBomo u acuaer koHmpon Bbpxy getiHocmma Ha
Oankobus cunguk. Mpegbugeru ca u Hskou npuruuNHU npomeHu B
Npouegypama no HeCbCMOosSiMeAHOCMMA, HacoueHu kbm ocuzypsiBate
Ha no-20Asima cmabuatocm B8 xoga Ha npousBogcmBomo.

M3meHeHue u gonbAHeHue Ha 3akoHa 3a garekocboOweHusima
Mpegbukga ce 3amsia Ha Komucusima no gaaekocbobuuerus ¢ HOB
opear — Komucust 3a pezyaupane Ha cbobwieHusima, Ha kosimo ce Bb3-
Aazam pezyramuBru ¢yHkuuu u 8 chepama Ha nowenckume cbo0-
weHusi. CbuwecmBera npomsiHa cbcmabasiBa u uskaiouBaremo Ha Ha-
mecama Ha Munucmepckusi cbbem 6 npouegypama no usgaBate Ha
Auuensuu, koemo 6u caegBano ga gobege go HeliHomo obaekuaba-
He u yckopsiBate, nopagu omnagaHemo Ha ycaoXkHeHusima, npegus-
Bukanu om Heobxogumocmma om B3aumogeticmBue mekgy gBa
pasauuHu no ¢yrkuuu u pae gbpkabHu opeaHa.

Hapeg c nocouerume no-zope 3akoronpoekmu ce 20mBsim usmeHe-
Hust u 6 gaHbuHust peskum, kamo okoHuamenarusim Bapuasm Ha mesu
npomeHU we cmate siceH egBa caeg npukatouBaxe Ha npezoBopume
Ha MpaBumeacmBomo ¢ MekgyHapogHust Barymen ¢ong. OuakBa
ce ga Gbgam usmereru 3akorbm 3a kopnopamuBromo nogoxogHo
oOnazare, 3akorbm 3a obaazare goxogume Ha dusuueckume Auua,
3akombm 3a gambk Bbpxy gobaBenama cmotiHocm, 3akorbm 3a
mecmHume gaubuu u makeu u 3akonbm 3a akuusume.
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Promissory Notes as Commercial
Collateral

Normal business practices in Bulgaria, especially over the recent
years, often use promissory notes as collateral of commercial debts,
which guarantee the creditor’s receivables in the ways prescribed by
law. Promissory notes are a special type of securities under the
Bulgarian laws. They are both means of payment and lending
instrument.
Promissory notes provide out-of-court grounds that may be invoked
in a simplified process to issue a writ of execution without any need
for creditors to prove their claims in court litigation. On the other
hand, the debtor may refuse to pay not only for reasons of lack of
resources but also merely because of unwillingness to do so. This
principle of voluntary payment substantially erodes the creditor’s
position because it is not difficult to obtain a writ of execution but
the execution process and the subsequent procedure, in which the
creditor will be satisfied, may take years.
Promissory notes should be given in writing and have the content
prescribed by law in order to be recognised as valid instruments.
Although not required by law, it is recommendable, and a frequent
practice recently, the signature of the issuer to be notarized in order
to avoid possible disputes related to the authorship of the
document.
The Commercial Code does not require that the contents of
promissory notes should specify the grounds for their issuance. In
practice, however, such grounds cannot be ignored because the
debtor may invoke them as objections against payment (for
example, the cases of non-performance of a transaction, where the
latter has served as grounds for the issuance of the promissory note).
To illustrate the point, we would like to give an example out of our
own practice. A promissory note was issued as additional collateral
of a debt existing on the basis of a contract signed earlier. The debt
under the contract was duly repaid but the creditor claimed the
receivable once again by making reference to the promissory note,
which was not returned to its issuer. In that particular case, the issuer
(who was also the debtor under the transaction) found himself in the
difficult position of having to repay the same debt twice. Such cases
may be avoided if the grounds for the issuance of the promissory
note are specified in the text of the promissory note.
The law contains some very rigid rules as to the challenging of
promissory notes and the remedies at the disposal of the debtor.
The failure to honour a promissory note has to be stated in a special
formal document called protest. The protest is made by a notary
ublic.
IF\)Aost generally, the debtor may invoke two groups of objections:
objections on absolute grounds, which are applicable to any
creditor and derive from the promissory note itself, from its form or
contents, and objections on relative grounds, which do not have
these characteristics.
The law specifies three types of special negative prescription, which
is in all cases shorter than the general prescription under the
Obligations and Contracts Act. The periods are differentiated
depending on the claim against one or another category of debtors.
Three-year prescription as from the maturity date is provided for all
claims served against the issuer of the promissory note. The bearer’s
claim served against endorsers will lapse in one year as from the
date of the protest made in due course or the maturity date
provided that the promissory note contains a “no costs” clause.
Claims among endorsers lapse in six-months time as from the date
of payment made by the respective endorser or the date of the
claim.

3anucbm Ha 3anoBeg kamo mbpzoBcko
obe3neueHue

B obuvatitama mbpzobcka npakmuka 6 Bbacapusi, ocobeHo npes
nocAegHUme 20guHu, Yecmo ce usnoasBa kamo obesneueHue Ha
mbpeoBckume 3agbikeHust usgaBanemo Ha 3anuc Ha 3anoBeq (33),
kotimo ga 2aparmupa kpegumopa no HauuHume, nocouetu 6 ako-
Ha, 3a Hezobomo napuuHo B3emane. Cnopeg Obrzapckomo 3akoHo-
gameacmBo 33 e Bug uenHa kruza, kosimo ce 565162 om egna cmpa-
Ha naameskHo cpegcmBo, a om gpyea - cpegemBo 3a kpegumupare.
33 npegcmabasiBa usBbHcbgeOHO uaNbAHUMEAHO ocHoBaHUE, Ha Oasa-
ma Ha koemo npu onpocmena npouegypa moxke ga Obge ugageH us-
NbAHUMeAeH Aucm, Oe3 ga e Heobxogumo npemeHuusima Ha kpegumo-
pa ga ce gokasba 6 cbgeber npouec. Om gpyea cmpana, gabkHukbm
moke ga omkake naaware He camo kozamo moBa ce gbiku Ha Aunca
Ha cpegcmBa, HO U Npocmo 3auwomo He skeaae moBa. Toau npuHuUN
Ha gobpoBoaHocm Ha naawarHemo npegcmabasiBa cepuosta caabocm
3a nosuuusima Ha kpegumopa, muii kamo noayuaBaHemo Ha usnbAHU-
meneH Aucm He npegcmabasiBa mpygHocm, Ho obpasyBaHemo Ha us-
NbAHUMEAHO geAo U npouegypama, kosimo caegBa, 3a ga moske kpegu-
mopbm ga ce ygobremBopu, moxke ga npogbiku € 20guHU.

3a ga Gbge BaaugeH, 33 mpsibBa Obge usgageH B nucmera popma u
ga uma onpegeaeHo cbgbpkarue, nocoueHo 6 3akora. Bonpeku ue
3akoHbm He usuckBa moBa, npenopbuumento e, u Hanocaegbk Bee
no-uecmo ce npakmukyBa, nognucem Ha usgamensi Bbpxy 33 ga
Obge HomapuaaHo 3aBepeH, 3a ga ce usbezHam eBeHmyaaru cnopo-
Be, cBbp3aru c aBmopcmBomo Ha gokymeHma.

B T3 auncBa uspuuro usuckBare 8 cbgbprkaruemo Ha 33 ga Obge no-
coueHo ocHoBaHuemo, ¢ oereq Ha koemo ce usgaba moti. B npakmu-
kama obaue ocHoBaHuemo He mps6Ba ga Obge npenebpezBaHo,
mbil kamo mo moxke ga nocayku 3a Hskou Bb3parkerust Ha 3agbike-
HOMO AUUe Cpewly NAalaHemo (Hanpumep cayyaume, npu koumo
uma HeusnbAHeHUe Ha ycroBue no cgenka, kosimo e Guaa ocHoBaHue
3a usgaBaHemo Ha 33).

Kamo uatocmpauust buxme nocoduAu cayyad om Hawama npakmu-
ka, npu kotiimo 33 Gewe usgageH kamo gonbaHUMeEAHO 0Oe3neyeHue
3a gbae, cbulecmByBauy Ha Gasama Ha npegBapumeAHo nognucaH
gozoBop. ApAzbm no mosu gozoBop Gewe HagaekHO noeaceH, HO
kpegumopbm npegsBu noBmopHo cBosima napuuHa npemexuus,
nosoBaBatiku ce Ha 33, kolimo He Gewe BbpHam Ha usgamens. B
mo3u cayyal usgameasim (kotimo Gewe u gawkuk no cgeakama)
Oewe nocmaber 6 caoskHama cumyauust ga naamu g6a nbmu egHo
u cbwio cBoe 3agbikerue. ToBa moke ga Gvge usbezHamo, kamo B
mekcma Ha 33 Obge ompaseHo u ocHoBaHuemo 3a usgabaHemo my.
3akonbm BbBeskga cmpoau npaBuna wio ce omHacst go ocnopBate-
mo Ha 33, kakmo u go Bv3mokHocmume, koumo ca npegocmaBeru
6 masu Bpb3ka Ha sagbikeromo auue. Omkasbm 3a naawiate Ha 33
mpsibBa ga Obge ygocmoBepeH B HapoueH gokymeHm, HapeueH
npomecm, kolimo ce useomBs cbe cbgelicmBuemo Ha Homapuyc.
Hat-obwo Bv3pakeHusima, koumo 3agbikeHomo auue moxke ga
npabu, ce pasgeasim Ha gBe 2pynu: abcoatomHu, koumo mozam ga ce
npomuBonocmabsm Ha Bceku kpegumop u koumo ce ocroBabam
Ha camust 33, HezoBama opma uAu CbgbpkaHuemo My, U OMHOCU-
meAHu, koumo Hsimam me3u xapakmepucmuku.

B 3akona ce onpegeasm mpu Buga cneuuaaHa nozacumenra ga6-
Hocm, kosimo B8 Bcuuku cayvau e no-kpamka om obwama gaB-
Hocm no 33A. CpokoBeme ce gupeperuupam cnopeg moba 3a uck
cpewy kou 3agbikeru auua ce omuacsim. 3a Bcuuku uckoBe cpeuly
usgameast Ha 33 ce npegBukga mpuzoguwHa gaBrocm, kosimo 3a-
nouBa ga meue om nageska. Vickem Ha npunocumens cpewly gku-
paHmume ce nozacsiba ¢ egHozoguwHa gabHocm om geHst Ha cBoe-
BpemerHo usbbpuerus npomecm uau om nageska, ako 33 cbgbpika
yeobopkama “6es3 pastocku”. VickoBeme Ha gpkupaHmume nomeskgy
um ce nozacsiBam 6 wecmmeceueH cpok om genst, 8 kotimo gokupan-
mMbM e nAamuA uAu om geisi, 8 kotimo cpeuly Hezo e npegsiben uck.
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Liability
of Manufacturers

The Consumer Protection and Rules of Trade Act (CPRTA) has
introduced provisions that are entirely new to the Bulgarian legal
system. Therefore there is insufficient practice of its application in
order to highlight the enforceability of its provisions. Still, with a
view to the great importance of the relationships existing between
manufacturers and traders, on the one hand, and consumers, on the
other, for a developed market economy, it is necessary to know at
least the general principles underlying consumer protection rules.

The CPRTA introduces the principle of the objective liability of
manufacturers, i.e. manufacturers are liable for damage caused by
their products, regardless of whether the fault lies with the
manufacturer or not. But the liability of manufacturers is limited only
to the material damage caused to the respective consumer. The
material damage covers the material losses of profit incurred by the
damaged person as a result of the damage.

Any damaged person may claim also compensation for non-material
damage (e.g. pain or suffering as a result of the damage) but such
compensation may be sought only under the general terms and
conditions set out in the Contracts and Obligations Act (COA). In
such cases, damaged persons have to prove the fault of the
manufacturer.

Compensations for damages inflicted by defective products may be
awarded only by court of law. Claims are to be served within five
years as from the date, on which the damaged person learned or
had to learn of the damage caused, the defect of the product and
the identity of the manufacturer but not later than ten years after the
defective product was released on the market. If the claim of the
damaged person for material damage is rejected under the CPRTA,
the damaged person still has the opportunity for seeking remedy
under the general terms and conditions set out in the COA.

The CPRTA explicitly provides the opportunity for the damaged
person to disclose the compensation claim, while requesting the
court to determine the manner of disclosure. Such publicity may
affect the image and other interests of the company and it may also
lead to involvement of other consumers or consumer associations in
the litigation.

Consumer protection rules state that any agreements on release of
the manufacturer from liability or elimination of liability for damages
caused by defective products are null and void. Still, where the
damage is the result of both a defect of the product and actions by
the damaged person or a person, whom the damaged person is in
charge of, the liability of the manufacturer may be eliminated or
reduced. However, when the damage is caused by both the
defective product and culpable actions of a third party, the liability
of the manufacturer may not be reduced and remains within its full
scope. In such cases, the damaged person may serve claims also
against the culpable third party under the general terms and
conditions set out in the COA.

The CPRTA limits the liability of manufacturers for material damage
caused by the same defect of identical products, leading to a
corporeal damage or the death of several persons, to the maximum
amount of BGL 100,000,000.

OmezoBopHocm Ha npousBogumens 3a
Bpegu

3akoHbm 3a 3awuma Ha nompebumenst u npaBurama 3a mbpeobusi
(33MM1T) cb3gage egHa npuHuunHo Hoba 3a Obaeapckama npabha
cucmema ypegba. Mopagu moBa u Bce owe He e HampynaHa goc-
mambyuHo npakmuka no Hezo, kosimo ga gage Hacoku 3a aHaau3 Ha
npuroskeHuemo Ha mesu Hopmu. Bce nak, ¢ oereg 2oasimomo 3Ha-
YeHue Ha omHoweHusima mexgy npousBogumeaume u mbpzoBuu-
me om egHa cmpaHa, u nompebumeaume - om gpyaa, 3a egHo
pasBumo nasapHo obuiecmBo e Heobxogumo ga ce nosHaBam
note ocHoBHuMe npuHuunu Ha npabuaama 3a 3awuma Ha nompe-
Bumeaume.

33MMT Bbbekga npuruuna Ha obekmuBra omzoBopHocm 3a npo-
usBogumens, m.e. npouzBogumensim Hocu omeoBopHocm 3a Bpe-
gu, Bb3rukrasu om npousBegeru om Hezo gedekmru cmoku, He-
3aBucumo gaau uma Bura uau He 3a gedekma. OmeoBopHocmma
Ha npousBogumenst obaue e ozpaHuyeHa camo go NpudyuHeHume
umywecmBenu Bpegu Ha cbomBemHusi nompebumen. Vimywecm-
Berama Bpega obxBawa npembpneHume mamepuaAHu 3azybu u
nponycHamume mamepuaAHu noasu, koumo yBpegeromo auuge e
npembpnsiao 6 pesyamam Ha yBpexkgaremo.

YBpegeromo auue moke ga npemeHgupa u obe3wemeHue 3a npe-
mbpneHume om Hezo HeumywecmBeru Bpegu (Hanpumep npe-
mbpneHu Goaku, cmpagaHust B pesyamam Ha yBpexkgasemo), Ho
camo no obwust peg Ha 3akoHa 3a 3agbikenusima u gozoBopume
(33A). B mosu cayuat obaue ybpegerusim caegba ga gokake Haau-
yuemo Ha BuHa y npousBogumens.

Obeswemetue 3a npembpnerume Bpegu om gepekmru cmoku
mozke ga ce mbpcu camo no cbgeder peg. Vicksm ce npegsbsba
go 5 20guHu om gesi, 8 kolimo yBpegeHusim e y3Haa UAu e caeg-
Bano ga ysHae 3a HateceHama my Bpega, gepekma Ha cmokama u
ugeHmMuyHocmma Ha npousBogumensi, HO He no-kbcHo om gecem
2oguHu om gensl, B kotimo gedpekmrama cmoka e nycHama Ha na-
3apa. Ako uckbm Ha yBpegeHomo Auue 3a npembpneHume umy-
wecmBeru Bpegu Gbge omxBbpaeH no pega Ha 33T, mo uma
npabo ga 2u npemeHgupa no obwus peg Ha 33A,.

33MMT uspuuHo npoBb3eracsiBa BvamoxkHocm 3a yBpegeHomo
AuUe ga pasenacu npegsibeHus uck 3a obeswemerue, kamo nouc-
ka om cbga ga onpegeau HauuHa Ha pasenacsiBate. Tasu nybauu-
Hocm, ocbeH ye moke ga 3acezHe umugpka u gpyeu uHmepecu Ha
komnarusima, 6u mozaa ga uma 3a pesyamam Bkaoubanemo 6 ge-
AOMO U Ha gpyeu nompebumenu uAu cgpykeHus Ha nompebume-
AU.

B 3awuma Ha nompebumeaume e npegBugeHo, ue BcskakBu yzo-
Bopku 3a ocboboxkgabare uau omnagate Ha omezoBopHocmma Ha
npousBogumens 3a npuuureru om gedekmuu cmoku Bpegu, ca
HuwoxXkHu. Bce nak, kozamo Bpegume ca npuuuneHu egHoBpe-
meHHo om gedekm Ha cmokama u gelicmBusi Ha yBpegeHomo
AUUE UAU Ha AUUE, 3a koemo yBpegeHusim omeoBapsi, omzoBop-
Hocmma Ha npousBogumensi moXke ga omnagHe uau ga Obge Ha-
maneHa. Kozamo obaue Bpegama e npuuuxeHa egHoBpemeHHo om
gedpekmrama cmoka u om BuxoBHomo noBegetue Ha mpemo
Auue, omzoBopHocmma Ha npousBogumenst He Morke ga ce Hama-
AsBa u ce Hocu om Hezo B nbaeH pasmep. YBpegerusim obave bu
mozbA ga omnpabu npemenuust u kbm mpemomo BuroBHo Auue
no obwust peg Ha 33A.

33MMT oeparuuaba u makcumarHusi pasmep Ha omeoBopHocmma
Ha npousBogumenst 3a umywecmBeru Bpegu, npuduHeHu om eguH
u cbuu gedgekm Ha ugenmuunu cmoku, ako om moba ca Hacmb-
nuAu meaecHa noBpega uau cmbpm Ha Hsikoako yBpegeru Auug,
go 100 000 000 reBa.
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Specific Features
of the Legal Framework of Computer
Software Copyright

The existing Bulgarian legislation explicitly indicates that copyright
extends over computer software. Therefore the applicable law can
be found in the general regulation of copyright under the Copyright
and Neighbouring Rights Act (“the Copyright Act”). Besides,
lawmakers have singled out the regulation of specific issues
connected with the rights to software and these special provisions
will be examined below.

First and foremost, important practical implications exist for the
common practice of having computer software developed by
programmers who have employment relations with an employer in
the sense that the employer is actually the holder of copyright to the
software and databases developed within the framework of
employment relations, unless agreed otherwise. The copyright to a
computer software or a data base, which has emerged within the
framework of employment relationships, exists for 70 years after the
dissemination of the copyrighted material.

Secondly, in the context of the specific features of computer
software and databases, lawmakers have explicitly excluded these
items from the group of works or parts thereof, whose use for
analysis, comments or another type of research, as well as from the
group of published works re-produced in small quantities, in which
cases the consent of the author is not sought and no royalties are
paid. This special protection of software is supplemented by the ban
on producing copies of published software for private use without
the consent of the author and the payment of royalties.

The Copyright Act contains special provisions on the use of
computer software and prescribes some mandatory rules in this
connection.

These provisions read that persons who have legally acquired the
right to use some computer software have opportunities to use the
software without the consent of the author and the payment of
royalties. These opportunities include the preparation of a back-up
copy of the software, the translation of the software code from one
form to another, etc. Unless agreed otherwise, the person who has
legally acquired the right to use some computer software is entitled
to load the software, to present it on a screen, to execute it, to
transmit it, to store it in a computer memory, to translate, process or
amend it, provided that such actions are needed for the attainment
of the goal, for which the right to use the software has been acquired
originally, including the elimination of errors.

Any use other than the foregoing activities allowed by law is an
infringement of the copyright to the computer software. The
lawmaker has enumerated the possible infringements, for which
administrative liability will be sought and administrative penalties
will be imposed. These infringements are as follows: possession of
computer software which is known or can be assumed to be illegal
or the re-production, dissemination or use in any other way of
computer software in contravention to the existing statutory
regulations.

As well as administrative liability, the Copyright Act provides for
copyright holders, whose rights have been infringed, to seek the civil
liability of the infringing persons through serving petitions within the
time limits prescribed by law.

Obviously, the new law provided a modern protection of the
interests of the creators as well as of the users of computer software.

Ocobenocmu Ha 3akoHoBus peXkum Ha
aBmopckume npaBa Bbpxy
komniombpHu npozpamu

bbacapckomo 3akoHogameacmbo uspuuro nocouba komniombp-
Hume npoepamu kamo egux om obekmume Ha aBmopckomo npa-
Bo. C ozaeg Ha mobBa kbm komniombpHume npozpamu ce npunaza
obwama ypegba Ha aBmopckume npaBa, npegBugena 8 3akora 3a
aBmopckomo npaBo u cpogHume my npaBa (3ATCI). Pegom ¢
moBa sakoHogamensim e omgeaua ocobeHo BHUMaHUe Ha pezna-
meHmupaHemo Ha npobaemume, cBbpsaHu ¢ npaBama Gbpxy kom-
NIOMbPHU NPO2pamu U UMeHHO mo3u ocobeH 3akoHoB pekum uie
Obge paseregaH No-goay.

Ha nbpBo msicmo, Baxkro npakmuuecko npunoxkeHnue c ozneq Ha
cbuwiecmByBawama npakmuka 3a cb3gabare Ha komniombpHu
npozpamu om npozpamucmu, Hamupawu ce 6 mpygoBu npaboom-
HoweHusi ¢ pabomogamen, Hamupa paspeweruemo, e, ako He e
yeoBopeHo gpyzo, abmopckomo npabo Bbpxy komniombpHu npoe-
pamu u Oasu gaHu, chsgageru 6 pamkume Ha mpygobo npaboo-
mHoweHue, npuHagaesku Ha pabomogamenasi. ABmopckomo npa-
Bo Bbpxy komniombpHa npoepama uau Gasa gaHHu, 6b3HukHaro B
pamkume Ha mpygoBo npaBoomHowerue, npogbakaba 70 2oguHu
creq paseaacsibatemo Ha npousbegeHuemo.

Ha Bmopo msicmo, 3akorogameasim, omuumaiku cneuudukama
Ha paseaeskgaHume obekmu, uspuuto e uskaiouua komniombpHu-
me npozpamu u 6asu gaHHu om kpbea Ha npousBegeHusima uAu Ha
yacmu om msix, yuemo usnoasBare 3a aHaAu3, komeHmap uau gpye
Bug HayuHo uscregBane, kakmo u Bb3npousBekgaHemo 6 maako
koauuecmBo Ha Beue nybaukyBaru npousbegerus, ce gonycka 6e3
ga e HeobXOoguMO Cheracue Ha abmopa u 3anaauiaHe Ha Bb3Hae-
paxkgerue. BugHo om 2opHomo, 3akoHogameasim gaBa cneuuaHa
3akpuaa Ha komniombpHume npozpamu, kosimo ce gonbaBa u om
3abpaHama 3a useomBsiHemo Ha konusi om Beue nybaukyBanu
npozpamu 3a AUYHO noasBaHe Oes cberacue Ha aBmopa u Oes 3an-
AawaHe Ha Bb3HazpakgeHue.

Cneuuaaro mscmo 6 3AICIT e omgeaeHo Ha u3noasBaHemo Ha
komniombpHu npoezpamu, kamo ca npegBugenu Hstkou 3agbaku-
meAHu npaBuaa 6 masu Hacoka.

ToBa ca pasnopegbume, ypexkgawu BbamokHocmume 3a usnoas-
BaHe Ge3 chenacuemo Ha aBmopa u Ge3 3anAaaHe Ha gonbAHU-
meAHo Bb3HazpakgeHue Ha komniombpHU npozpamu om Auua, ko-
umo 3akoHHo ca npugobuau npaBomo ga usnoazBam komniombp-
Ha npozpama. Cpeg me3u BbamoxkHocmu ca: uszombsie Ha pesep-
BHo konue om npozpamama, npebexkgatemo Ha npozpamtust kog
om egHa dopma 6 gpyza u m.H. Ako He e yeoBopeHo gpyzo, ce
cuuma, ye auuemo, koemo 3akomHo e npugobuao npabomo ga us-
noasBa komniombpHa npoepama, moske ga sapeskga npozpamama,
ga 51 usobpassiba Bbpxy ekpaH, ga s usnbaHsiba, npegaba Ha pasc-
mosiHue, ga st cbxpatsiBa 6 namemma na komniombp, ga st npebesk-
ga, npepabomBa u ga BHacs gpyeu usmereHus B Hesl, ako mesu
geticmBusi ca HeoOxogumu 3a nocMuzaHe Ha ueAama, 3apagu kos-
mo e npugobumo npabomo ga ce usnoasba npozpamama, Bkaiouu-
MeAHO U 32 omcmpatsiBare Ha epewku.

Bcsiko gpyeo usnoasBane u3BbH nocoueHume no-zope paspeuweHu
om 3akowa geticmBusi e Hapywerue Ha aBmopckomo npabo Bbpxy
komniombpHama npozpama. 3akoHogameasim U3PUYHO € NOCOYUA
Hapywerusima 6 masu Bpbska, 3a koumo ce Hocu agmuHucmpa-
mubra omzoBopHocm u ce Haazam cbomBemHume agMmuHuCm-
pamubru Hakasarus. ToBa ca: npumekabaremo Ha komniombpra
npozpama, kamo ce 3Hae uau uma ocHoBaHue ga ce npegnonaza, ue
moBa e HesakoHHo u Bbanpousbekgaremo, pasnpocmpansBate-
Mo uAu uznoasBaHemo no gpyz HauuH Ha komniombpHa npozpama
6 HapyweHue Ha 3akoHoBume pasnopegOu.
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Some Aspects of Appellate Review in the
Light of the Practice of the Supreme
Court of Cassation

Since the introduction of the three-instance jurisdiction in the
Republic of Bulgaria, a number of specific problems have occurred
in the practical application of the Civil Procedure Code with regard
to the appellate review of judicial instruments. This paper will
underline some controversial issues tackled in a special interpretive
decision of the Supreme Court of Cassation.

1. For the purposes of achieving procedural economy and speed,

the amendments to the Civil Procedure Code read that the first-
instance court will call the parties only for the first court session on
the specific case, while the parties are obliged to follow the further
development of proceedings on their own.
Practices have come to show, however, that this approach to the
calling of parties does not apply to the appellate review where new
summoning is served for each court session. This rule provided
better safeguards for the participation of the parties in the appellate
review.

2. Special attention should be paid to those provisions of the Civil
Procedure Code, which regulate evidence-related matters in civil
litigation. The Supreme Court of Cassation has issued rulings on a
number of issues concerning the admissible evidence brought in the
appellate review, on which discrepancies existed between theory
and practice.

Any evidence admissible before the first-instance court is admissible
also in the appellate review. The petitioner is allowed to produce
evidence, which he could have brought before the first-instance
court but has failed to do so due to negligence. Such evidence may
be produced after the first court session as well.

The penalty provided by law for failure to produce evidence in due
course is financial. The defaulting party, which has caused
proceedings to be postponed or a judgment to be rescinded on
grounds of such evidence, has to incur additional costs and pay a
government fee.

These rules take into consideration the seeking of truth in the
process and guarantee to the party concerned that omissions during
the first-instance proceedings can be overcome.

3. The Supreme Court of Cassation has ruled also on the binding
nature of court judgements.

Res adjudicata status is applicable only to the operative part of the
judgement containing the solution given by the court to the dispute.
This means that an enforceable judgement is binding on the parties
to the litigation, the court issuing the judgement and all other courts
and institutions in the Republic of Bulgaria.

The reasons include the findings and considerations, on the grounds
of which the court has ruled. The Supreme Court of Cassation does
not consider the reasons to be an integral part of the judgement.

M3BbH agmuHucmpamuBHama omzoBopHocm 3ATCIT gaBa Bb3-
moskHocm Ha Hocumeau Ha aBmopckomo npabo, uuumo npaBa ca
HakbpHeHu, ga nombpcsim epaxkgarcko-npabra omeobopHocm om
Hapywumeaume upe3 npegsiBsiBase Ha onpegeaeHume 8 3akoHa
uckoBe.

Kakmo e Bugho, HoBusim 3akon ocueypu egHa coBpementa sakpu-
Aa Ha UHMepecume Ha cb3gameaume u noasBameaume Ha komnio-
MbPHU NpOZpamul.

Bbnpocu Ha Bb33ubHomo npousBogecm-
8o 6 cBemaunama Ha npakmukama
Ha BbpxoBHus kacauuoneH cbg

Cneg BbbekgaHemo Ha mpuuHCMaHUUOHHOMO CbgebHO Npous-
Bogcmbo 6 Penybauka Bvazapust 6 npakmukama no npunazaremo
Ha parkganckus npouecyaner kogeke (TTTK) npes usmuxaaume 20-
guHu ce obocobuxa peguua xapakmepHu npodbaemu, cBbp3aHu ¢
Bb33uBHomo obkanbaHe Ha cbgebHUMe akmoBe. B Hacmosiwemo
usrokerue we akuenmupame Bbpxy Hsikou om cnoptume Gbnpo-
cu, omeoBop Ha koumo BbpxoBrusim kacauuoren cbg (BKC) gage
6 HapouHo mbakyBamenaro peuwetue.

1. C o2aeg npouecyanta ukoHomusi u Gbp3uHa ¢ usmeHeHusima 8
[TIK 6ewe npegBugeHo, ue NbpBouHCMaHUUOHHUSM Cbg Npu3oBa-
Ba cmpanume camo 3a nbpBomo 3acegaHue no geAomo, a 3a oc-
maHaaume 3acegaHusi pegoBHo npusobaHume cmpaHu ca gabkHu
camu ga caegsim 3a pasBumuemo Ha npousbogcmBomo.
Mpakmukama nocmaroBu obaue, ye mo3u cnocob 3a npusoBaba-
He He ce omHacs go Bb33uBHomo npousBogcmBo — mam 66 Beuu-
ku cayuau ce usbbpwba HoBo npuzoBaBane. Taka npuemomo npa-
Buno 2apaHmupa B8 no-20AsiMa cmeneH yuacmuemo Ha cmpaHume
6 npouzBogcmBomo no ob:kanBare.

2. Om ocobeHo cbuiecmBer uHmepec ca Hopmume Ha [TIK,
ypeckgawu gokasbaremo 6 epakgarckust npouec. BKC ce npous-
Hece no peg Bbnpocu omHocHo gonycmumume gokasameacmBa
npeg Bb33ubHama urcmanuus, no koumo cbwecmByBaxa npomu-
Bopeuust B meopusima u npakmukama.

Mpeg Bb33uBHama uHcmaruus ca gonycmumu Beuuku gokasamen-
cmBeru cpegembBa, koumo ca gonycmumu u npeg nbpbama uHc-
manuusi. ObkaaBawama cmpara moske ga nocouu u gokasamenc-
mba, koumo e 6una B cbcmosiHue ga nocouu npeg nbpBouHcMaH-
UUOHHUSI Cbg, HO He e cmopuAa moBa nopagu HebpexkHocm. Taku-
Ba gokasameacmBa cmpanama moxke ga npegcmaBu u caeg nbp-
Bomo 3acegaHue no geaomo.

Cankuusima, kosimo npegBuskga sakorbm 3a HecBoeBpemerHomo
nocouBate Ha gokasameacmBama e umywecmBena — BunoBHama
cmpaHa, kosimo e npuyuHUAa OMAazaHe Ha geAomo UAU OMMeHsI-
He Ha peweHuemo Bb3 ocHoBa Ha makuBa gokasameacmBa, noxa-
st gonbAHUMeAHU pasHocku u gbpskabra makea.

Tesu npabuaa gbprkam cmemka 3a no-nbaHomo paskpuBate Ha uc-
muHama B npougeca u 2apaHmupam Ha 3auHmepecobaHama cmpa-
Ha Bb3morkHocmma ga nonpabu npeg Bb33uBHus cbg cBoume npo-
nycku npeg nbpBama uHcmanuus.

3. BKC gage cBoemo 3akaioueHue u no Bbnpocume 3a 3agbaku-
meAHama cuAa Ha CbgebHOMO peuleHue.

Camo nocmaroBeromo om cbga 6 gucnosumuBa Ha cbgebHomo
peweHue paspewieHue Ha npaBHusi cnop ce noa3Ba ¢ m.Hap. cuaa
Ha npecbgeHo Hew,o. ToBa o3Hauaba, ue kozamo pewenuemo Bae-
3e B cuaa, nocmarHoBeHomo e 3agbakumenHo 3a cmpaHume no
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They are not res adjudicata, i.e. they do not obligate courts to accept
the facts therein as proved. The reasons are binding only on the
participants of the same side of the proceedings.

Therefore the party concerned may not attack only the reasons of
the judgement, where the party finds the outcome of the judgement
satisfactory but objects to some conclusions given in the reasons.

It should also be noted that the appellate review instance has to
draw up its own reasons rather than simply reiterate the reasons set
out by the first-instance court. The lack of reasons provides grounds
for rescinding the judgement as wrong.

The ruling of the Supreme Court of Cassation on these controversial
issues has settled some important matters concerning the appellate
review and civil proceedings in general. These explanations of the
Supreme Court of Cassation, which are binding on courts, have
contributed to introducing greater uniformity of the existing
controversial court practices in Bulgaria and clarifying a number of
aspects in the application of the Civil Procedure Code.

Commitments in the Case of
Concentrations According to the
Practices of the European
Commission

The recitals of Council Regulation No. 1310/97 amending
substantially Regulation ~ No. 4064/89 on the control of
concentrations between undertakings read that “...the Commission
may declare a concentration compatible with the common market,
following commitments by the parties that are proportional to and
would entirely eliminate the competition problem”.

On this basis, the European Commission (EC) has adopted one more
interpretive Notice to the Regulation on the commitments by the
parties aimed at reducing the impact of concentrations on the
respective market and developing effective competitive
relationships.

The EC Notice makes an overview of measures, which are given in
a non-exhaustive list. The most typical measure is the transfer
transaction, which has the following characteristics:

+ “full action”, i.e. the subject-matter of the transaction must exist
in reality and its transfer may, in the course of time, actually
become conducive to the development effective competition
between the concentrated undertaking and the buyer;

* “appropriate buyer”, i.e. the subject-matter of the transaction
should pass over to “the appropriate buyer”, i.e. a buyer
approved by the EC in advance, within a certain time limit
established prior to the permission for the concentration.

A conditio sine qua non is to ensure that the measures are directly
linked to the intended concentration between the undertakings.

The other measures recommended by the EC refer to the “exclusive
agreements” aimed at facilitating the opportunities for entry into the
respective market. These agreements may apply, for example, to
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npouecyarHomo npaBoomHoweHue, 3a cbga, kolimo 20 e usgana u
3a Bcuuku gpyeu cbguauwia u yupeskgerust 8 Penybauka Bbazapus.
MomuBume cbgbpskam koHcmamauuume u cbobpaxkeHusima, 6b3
octoBa Ha koumo cbgbm nocmaroBsiba pewenuemo cu. Cnopeg
BKC momuBume He ca yacm om peweruemo. Te He ce noA3bam
CbC CUAA Ha NPECbJeHO Hewo, m.e. He 3agbikabam cbguauwama
ga npuemam 3akpeneHume 8 msix ¢pakmu 3a gokasaru. MoasBam
ce eguHcmBeHo ¢ m.Hap. 06Bbp3Bawa cura Ha momuBume — 3a-
gbarkumenru ca meskgy yuacmHuuume Ha egHa U Cbua Cmpaxa Ha
npouecyarHomo npaboomHoweHue.

C ozneg Ha usrokeHomo ce Haaaza usbogbm, ue cmpaHama He
mozke ga o6kaaBa camo momuBume Ha peweHuemo, kozamo mo
st ygobaembopsiba kamo pesyamam, Ho He e goBoaHa om Hsikou
om 3arezHasume 6 momuBume koncmamauuu.

CnegBa ga ce uma npegbug cbuio maka, ue Bb33uBrama uHcman-
uust gbiku uszomBsHemo Ha cBou cobcmBeHu momuBu, a He
moxke npocmo ga nomBspgu momuBume Ha nbpBouHCMaHUUOH-
Husl cbg. Auncama Ha momuBu e ocHoBaHue 3a ommsHa Ha peuwe-
Huemo kamo HenpabuaHo.

Mpousnacsitiku ce no mesu cnopru Bbnpocu BKC gage omeoBop
Ha BakHu npobaemu kakmo om mamepusima Ha 6b33uBHomo 00-
kanBare, maka u usobwo om epakganckus npouec. Hpes mesu cu
3agbikumennu 3a chguauwama passichenusi BKC gonpurece 3a
yHupuuuparemo Ha npomubopeuyubama cbgebHa npakmuka 6
bbAcapust u 3a npeogoAsiBaHemo Ha HesicHOMUMe NO npuAazaHe-
mo Ha [TIK.

Camoozpanuuumeanu mepku npu
koHuenmpauus Ha cmonanckama
geliHocm cnopeg npakmukama
Ha EBponetickama komucus

B cbobpasumeaHama yacm Ha Pezaamenm 1310/97 2., kotimo BHe-
ce cbuwecmBeHru usmereHust 6 Peznamenm 4064/89 2. Ha EBponetic-
kusi cbBem 3a koHmpona Bbpxy cauBarusima Ha npegnpusimusi ce
ycmanoBu, ye: “Komucusima moke ga 0658u cbBmecmumocmma
Ha egHo cauBane c eBponetickus nasap, ako cmpanume noemam
3agbrkeHusi, koumo HanbAHO ga omecmpansim npobaema, cBbp3an
¢ korkyperuusima”.

Ha masu ocHoBa EBponetickama komucusi (EK) npue nopegHomo
cu CbobuieHue (Notice) no mbakyBaremo Ha nocoueHume peza-
mMeHmu, omHocHo m.Hap. CamoozpaHuuumenru mepku, yusimo
uen e HamansBare BausHuemo Ha koHueHmpupawu ce npegnpusi-
must Bbpxy cbomBemHusi nasap u cbgabaqe Ha epekmubru koh-
kypeHmHu omHoweHus.

Crhobweruemo Ha EK gaBa obw, nozreg Bbpxy Bb3moxkHu, Heus-
yepnamenro usbpoeru mepku. Kamo Hat-uecmo cpetwana msipka
ce onpegeas omuykgumeaHama cgenka, kosimo ce xapakmepusu-
pa c:

+ “kusnecnocobrocm”, m.e. npegmembm Ha cgeakama ga e
geticmBumenro cbwecmByBaw, u omuykgabaremo my ga
moske, ¢ meuerue Ha Bpememo, geticmBumenaro ga Gaazon-
pusimcmBa cbsgaBarnemo Ha epekmuBra konkyperuust mek-
gy Bv3Hukraromo 6 caegecmbBue Ha cauBanemo npegnpusmue
u kynyBaua.

* “nogxogsw, kynyBau”, m.e. npegmembm Ha cgeakama ga npe-
muHe B eguH npegBapumenro (npegu paspeeHuemo 3a kow-
ueHmpauusi) onpegener cpok Bbpxy “nogxogsiwus kynyBau”,
m.e. kynyBau, npegBapumenro ogobpeH om EK.
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intellectual property rights or commitments to undertake specific
legal action other than the one described above.

The EC recommends that applicants for concentration between
undertakings propose a greater number and diversity of measures.
The latter may be accompanied by transfers of title.

The opportunity for undertaking commitments is set out in the
Competition Protection Act, which reads that the Competition
Protection Commission (CPC) of the Republic of Bulgaria may
include some additional requirements in the decision on the
approval of a concentration in order to guarantee the preservation
of effective competition or the overall favourable impact on the
respective market. This can be seen in the recent practices of the
CPC, which requires that the parties undertake commitments in the
event of concentration by making reference to the relevant statutory
provision. However, In Bulgaria, when the legally established pre-
conditions exist, the concentration of the business activities is
perfectly possible, whereby the eventual instructions for such
commitments could only aim at reducing the negative impact of the
established dominant position on the market keeping, though, the
positive consequence.

All these considerations and the analysis of the Commission Notice
lead to the conclusion that the objective of commitments by the
parties is not to eliminate any dominant position per se but it is to
eliminate the dominant position (substantial market share) of the
respective undertaking on a specific market, where such dominant
position may impair or restrict effective competition.

1.The Convention on the Elimination of the Requirement for
Legalisation of Foreign Public Law Instruments is promulgated in
The Official Gazette, No. 45 of 11 May 2001. The Convention was
ratified by Parliament on 25 May 2000 and became effective as from
31 April 2001.

2.Regulation No. 13 of 15 May 2001 on the identification of
telecommunication operations subject to individual licensing,
common license registration and free arrangements is promulgated
in The Official Gazette, No. 48 of 22 May 2001.

3. The Financial Cooperation Agreement between the Government
of the Republic of Bulgaria and the Government of the Federal
Republic of Germany came into force on 20 April 2001. The
Agreement provides opportunities for the German Government to
grant DEM 10,000,000 to the Government of Bulgaria or to other
beneficiaries selected jointly by the two Governments under the
Programme for the Establishment of Fruit and Vegetable Wholesale
Markets.

4. Decree No. 95 of 11 April 2001 of the Council of Ministers has
been passed to adopt the Regulation on the terms and conditions for
conducting negotiations with potential buyers in connection with
the Reorganisation and Privatisation of State-owned and Municipal
Enterprises Act. This piece of legislation has filled a gap existing in
the legal framework concerning privatisation techniques (tender
procedures, competitive bidding procedures or negotiations with
potential buyers).

YenoBue, 6e3 koemo He moxke, e mepkume ga ca gupekmno cBbp-
3aHu ¢ npegBukganama koHuenmpauus Ha cmonatcka gedsocm.
Apyau mepku, koumo EK npenopbuBa, kacasm m.Hap. “uskatouu-
meAHU cnopasymeHus”, koumo umam 3a uea ga obaekuam Bb3-
moskHocmume 3a HaBausaHemo Ha cbomBemHusi nasap. TakuBa
CnopasyMmeHusl, Hanpumep, mozam ga ce omtacsim go obekmu Ha
uHmenekmyaaHama cobcmBerHocm uAu noemate Ha 3agbikeHus
3a npegnpuemare Ha onpegeaeHu npabHu geticmBus, usBbH noco-
YeHUme no-zope.

EK npenopbuBa moaumeaume no npousbogcmBama 3a cauBaHe ga
npegaazam nobeue, kakmo no Bug, maka u no 6pot, mepku. MNoc-
AegHume mozam ga Bbgam kombuHuparu ¢ omuyskgumenna cgeaka.
BbsmoxkHocmma 3a npegnpuemare Ha camoozpaHudUMeAHu mep-
ku e 3aneerana u 6 3akowna 3a 3awuma Ha konkyperuusma, kege-
mo ce ycmaroBs8a, ue Komucusima 3a 3awuma Ha konkyperuusi-
ma (K3K) Ha Penybauka bbacapust moske ga nocmaroBu 8 pewenu-
emo 3a paspetwabare Ha koHueHmpauust u gonbAHUMeAHU u3uck-
Banusi, koumo zapaHmupam 3anazbaremo Ha edpekmuBrama kon-
kyperuus uau 06womo noroskumenro BbzgeticmBue Bbpxy cbom-
BemHus nasap. B maksB cmucba e u nocregHama npakmuka Ha
K3K, kosmo nocmaroBu usuckBate 3a npegnpuemane Ha camooe-
paHudumeAHu mepku om cmpaHa Ha koHueHmpupawume ce
npegnpusimusi, kamo ce nosobBa Ha nocouenust 3akoHo® mekem.
Bce nak, 6 Boacapusi, kozamo ca Haauue 3akoHoBume npegnoc-
mabku, koHueHmpauusima Ha cmonarckama geGiHocm € HanbAHO
Bb3morkHa, kamo eBenmyaaHume npegnucaHus 3a CamoozpaHuyU-
meAHu mepku umam 3a uea eguHcmBeHo ozpaHuuabate Ha Bpeg-
Husi 3a nasapa epekm om ycmanoBsBanemo Ha eocnogcmbawo
nonoxkeHue npu 3anasBaHe Ha norokumeAHume nocaeguuu.

Om kasaHomo u om aHaausa Ha CbobuieHuemo moske ga ce Han-
pabu usBogbm, ue ueama Ha noemaHemo Ha 3agbaikeHue 3a npuAa-
2aHe Ha onpegeAeHu camoozpaHudumenru mepku, He e omcmpa-
HsaBaHe Ha 20cnogcmBauiomo noaokeHue camo no cebe cu, a e
npemaxBaHemo Ha 2ocnogcmBawomo noaokeHue (3HaYUMeAHo-
Mo nasapHo npucbcmBue) Ha cbomBemHusi nasap Ha gageHo
npegnpusimue, koecamo moBa bu mozro ga goBege go Hapywaba-
He uAu ozpaHuyabare Ha edpekmuBrama konkypenuusi.

1.B AB ©p. 45/11.05.2001 2. 6ewe nybaukyBana KonBeruusima
3a npemaxBare usuckBaremo 3a Aezanusauust Ha uyskgecmpanHu
nybauuHu akmoBe. KonBeHuusma e pamuduuupaHa om Hapog-
Homo cbOpaHue Ha 25.05.2000 2. u Baese B cuna Ha 31.04.2001.

2.B AB Op. 48 om 22.05.2001 2. Gewe obHapogBaHa Hapegba
N2 13 om 15.05.2001 2. 32 onpegensiHe Ha garekocbobwumeaHume
getiHocmu, nogaeskawiu Ha UHgUBUGYaAHO AUUEH3UpaHe, peaucm-
pupate no obwia AuteHsust u cBobogeH pexkum.

3.0m 20.04.2001 2. e 6 cura Cnozogbama meskgy npabumenc-
mbBomo Ha Penybauka bbazapusi u npaBumeacmBomo Ha
MegeparHa Penybauka lepmarust 3a purarcoBo cbmpygruuecm-
Bo. Cnozogbama npegBukga BbamokHocm 3a npegocmabsHe om
2epmarckomo npabumeacmbo 6 noasa Ha npabumeacmBomo Ha
bbAeapusi uAu Ha gpyeu noAydameAu, usbpaHu chBmecmHo om
gbeme npaBumenacmba, Ha Ge3bb3mesgHu cpegemba 3a puHaHcu-
pate B pasmep Ha 10 000 000 2epmarcku mapku no Mpozpamama
3a uzzpakgare Ha mbpkuwHu cmpykmypu 3a naogoBe u 3eaeHuy-
uu.
4.C TMocmaHoBaeHue N2 95 om 11.04.2001 2. Gewe npuema
Hapeg0a 3a ycroBusima u pega 3a npoBekgare Ha npezoBopu ¢
nomeHuuaatu kynyBauu 88 Bpbska cbe 3akoHa 3a npeobpasyBate
u npuBamusauusi Ha gbpkaBHu u obuwuHcku npegnpusmus. C
masu 3akoHogamenHa msipka ce 3anbAHU HopmamuBHama npasHo-
ma npu ypeskgaHemo Ha pasaudHume memogu 3a npuBamusauust
(mbpe, korkypc uau npezobopu ¢ nomenuuaseH kynyBau).
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5.The Ratification Act of the Agreement between the
Government of the Republic of Bulgaria and the Government of the
State of Israel on the Avoidance of Double Taxation and the
Prevention of Tax Evasion is promulgated in The Official Cazette,
No. 82 of 25 September 2001. The Ratification Acts of the
Agreements with Canada and the Arab Republic of Syria in this
sphere are promulgated in the same issue of The Official Gazette.
6.The following international legal instruments have been
promulgated and, in pursuance of the provisions of Art. 5, para 4 of
the Constitution of the Republic of Bulgaria, they are incorporated
into the Bulgarian legislation and prevail over the domestic statutory
provisions that may contravene them:
6.1.Madrid Agreement Concerning the International Registration
of Marks of 14 April 1891;
6.2.Strasbourg Agreement Concerning the International Patent
Classification of 24 March 1971;
6.3.Nice Convention Concerning the International Classification of
Coods and Services for the Registration of Marks of 15 June 1957;
6.4.Locarno Agreement Concerning the Introduction of the
International Classification for Industrial Designs of 8 October 1968.
7.The Regulation on the terms and conditions for registration
and deregistration of public companies, other issuers of securities
and issues of securities in the Register of the State Securities
Commission is promulgated in The Official Gazette, No. 93 of 30
October 2001.
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5.B AB Op. 82/25.09.2001 2. Gewe obHapogBan 3akoHbm 3a
pamuduuupade Ha Cnozogbama mekgy npabumeacmBomo Ha
Penybauka bbacapust u npaBumeacmBomo Ha Abprkabama V13paen 3a
usbsieBaHe Ha gBolHOMO gaHbUHO 0bAazaHe u npegomBpamsiBare
omkaoHeHuemo om obaazaHe € gaHbuu Ha goxogume. B cbuus
Opotl Gsixa nydaukyBanu u pamudukauuonHume sakoHu 8 masu
obaacm u ¢ Kanaga u cbe Cuputickama apabcka penybauka.

6. bsixa obHapogBaHu cregHume mekgyHapogHu cnoz0gou,
koumo no cunama Ha ua. 5, an. 4 om Korcmumyuusima Ha Penybauka
bbazapusi cmaBam uvacm om Gbacapckomo 3akoHogameacmBo u
umam npumam Hag BbmpewHume npaBHu Hopmu, koumo um
npomuBopeyam, a UMEHHO:

6.1.Magpugcka cnozogba 3a mekgyHapogHa pesucmpauusi Ha
mapkume om 14.04.1891 e.;

6.2.CmpacOypecka cnozogba omnocHo MexkgyHapogHama
namenmHa kaacudpukauusi om 24.03.1971 2.;

6.3. Huucka cnozogba omrocto MekgyHapograma kaacudukauus
Ha cmokume u ycayeume 3a peeucmpauusi Ha mapku om
15.06.1957 2.;

6.4.\okaprcka  cnozogba,  yupegsBawa  MekgyHapogHa
knacudukauust Ha npomuwireHume gusatsu om 08.10.1968 e.

7.B AB 6p. 93/30.10.2001 2. Gewe obHapogBaxa Hapegbama 3a
ycroBusima u pega 3a BnucBade u omnucBaHe Ha nybAuuHu
gpykecmBa, gpyeu emumenmu Ha ueHHu kruka u emucuu ueHHu
kruska 6 peaucmbpa Ha AbpskaBrama komucusi no uerHume kHuxka.
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