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Updated Legal Information & Comments

Dear clients, colleagues and friends,

We are happy to offer you topical information about the electronic document and the electronic
signature in this new issue. The export insurance of goods and services and certain aspects of
concession procedures also relate to current matters of great significance. Another interesting article

focuses on the issue of domestic arbitration and, more specifically, the ways to overcome the

restrictions existing previously in disputes with the government and government institutions, which
substantially increase the opportunities for negotiating arbitration clauses. What you can expect in
our next issue is commentary on the new law on the privatisation process and our new Questions and
Answers column with summarized topical issues raised by our clients.

Hoping that this issue and the new columns in the next issue will be of interest to you, I remain,
Yours truly,

Viadimir Penkov
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Jlpazu kauenmu, Ko1ezu u npusamenu,

B nosus opoil ce padsame 0a Bu 3anosnaem ¢ npaguama ypeoda Ha maxkse akmydieH 6snpoc Kamo
eAeKMPOHHUA OOKYMEHM U eAeKmpoHHua noonuc. C 2044Ma NPaKkmuuecka HACOYeHOCM ca U
8BNpOCUME HA 3ACMPAX08ANENO NPU USHOC HA CMOKU U YCAY2U U HAKOU 6BNPOCU, CEBP3AHU C
Konyecuume. Hnmepec cowyjo maka wje npeocmasiqasa u cmamusama, noceemend Ha 6sMmpeuiHuA
apoumpasic, u NO-Cneyudaino Ha NpeoooaA6anemo Ha 0oceauHume o2panuieHus npu cnopoge ¢
0BPICABAMA U OBPIHCABHUME YUPENCOCHUA, C KOCO 6B3MONCHOCMA 3a 00208apAHe HA apOUMpaic
3HauumMenno ce yseauuasa. B credsawus opoii modce oa ouakeame Komenmap no HoguA 3aKOH 3a
npusamuzayuama, Kakmo u Hosama pyopuxa "Benpocu u omeosopu', 0060Owenu axkmyaiuu
npoobaemu, nNOCMageHy Om HAwU KAUeHmMu.

Kamo sapsame, ue mosa uzoanue, a u Hogume pyopuku om c1e08aujomo uzoanue we npeoussuram
Bawus unmepec, mexncoyspemenno ocmasam,
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E-document
and E-signature

The previous issue of Lega InterConsult News made an overview of
the E- Document and E-Signature Act promulgated in No. 34/2001
of The Official Gazette. This article will outline some specific
features of the secondary legislation related to the law. These are the
Regulation on the Registration of Suppliers of Certification Services,
the Regulation on the Activities of Suppliers of Certification Services,
Their Termination and the Requirements to the Supply of
Certification Services, and the Regulation on the Requirements to
the Advanced E-Signature Algorithm. Special attention should be
paid to the following major aspects:

1. Asupplier of certification services is a person issuing certificates
for advanced or universal e-signatures, maintaining a register of the
certificates issued, and providing any third party with access to the
certificates issued. It should be noted that subject to registration are
only the suppliers issuing certificates for universal e-signatures. Both
the primary and secondary legislation require maximum openness
and transparency of the registration process, application of the one-
stop shopping procedure, and completion of the whole procedure
within a month. One should point out that registration may be
denied only where the applicant has failed to submit the documents
required by law or to meet the statutory requirements or to pay the
relevant state fee. All deficiencies of the application must be spelled
out in the denial of the State Telecommunications Committee (STC).
The applicant is free to submit a new application immediately after
these deficiencies are removed. The new Communications
Regulatory Committee (CRC) will perform these functions due to the
closing down of the STC.

2. The level of security is of paramount importance for the issues
related to the e-document and the e-signature. The relevant
secondary legislation in this field is the Regulation on the
Requirements to the Advanced E-Signature Algorithm. A research
team of the Institute for Mathematics at the Bulgarian Academy of
Sciences has drafted the requirements to the advanced e-signature
algorithm. The team consists of some of the best experts in this
sphere and it has taken into consideration the latest technologies.
The Regulation provides only for the minimum length of the keys of
the asymmetric cryptic system, while the specific algorithms will be
put on a special list to be updated by the CRC on an annual basis.
This regulatory approach is practised in the EU member countries.
In Germany, for example, this list is updated from time to time by a
group of experts and then it is published. This is the only possible
approach because the legal framework may lag behind real life in
the context of the very quick progress of technologies.

3. As far as security issues are concerned, attention should be
paid to the format of the certificates issued by the suppliers of
certification services as required by the E-Document and E-
Signature Act. The law provides an exhaustive list of the
requirements. The Regulation covers only the purely technical
aspects of the format. The detailed provisions and stringent
technical requirements to the format of certificates and the
advanced e-signature algorithms give grounds to conclude that the
existing legal framework will ensure sufficient level of security in the
use of the e-signature and the e-document.

4. It is interesting to follow the implementation of this law. The
court practices and case law at the international level are quite
contradictory as to disputes in connection with the e-signature and
the e-document. The Bulgarian law gives a partial solution in the
provisions of Article 15, reading that the person specified as the
author of the e-statement cannot challenge his or her authorship
before the addressee but there has been no administrative or court
practice to this effect yet.

Erekmponen gokymenm
u exekmponen nognuc

B muHaausi Opoii Ha Lega InterConsult News Hakpamko ce cnpsixme
Ha ocHoBHUMe momeHmu B obHapogBaHust B Op. 34/2001 2. Ha AB
3akoH 3a enekmpoHrHus gokymenm u eaekmpoHHus nognuc
(3EAEM). B Hacmosituama cmamust wie ce cnpem Ha Hsikou ocobe-
Hocmu, cBbp3aru ¢ nogzakoHobume akmobe no npurokerue Ha
3akoHa. ToBa ca Hapegbama 3a pega 3a peaucmpauus Ha gocma-
yuyume Ha ygocmoBepumennu ycayeu, Hapegbama 3a getiHocm-
ma Ha gocmabuuuu Ha ygocmoBepumenru ycayau, pega 3a HeliHo-
mo npekpamsiBane u 3a usuckBaHusma npu npegocmabsHe Ha
ygocmoBepumenatu ycayeu u Hapegbama 3a usuckBanusima kbm
aneopummume 3a ycbBbpwercmBan eaekmporen nognuc. Emo
Hskou om no-BakHume momenmu, koumo cnopeg Hac 3acayska-
Bam ocobero BHumatue:

1. AocmaBuuk Ha ygocmoBepumennu ycayau e auuge, koemo us-
gaba ygocmoBepeHusi 3a ycbBbpweHcmBa uau yHuBepcaeH nog-
nuc, noggbpXka peaucmbp Ha usgageHume ygocmoBeperust u npe-
gocmabs Ha Bcako mpemo Auue gocmbn go nydaukyBanume
ygocmobBepeHus. CaegBa ga ce ombeaerku, ue Ha pezucmpauus
nogaeskam camo gocmabuuuume, usgaBawu ygocmoBepeHus 3a
yHuBepcaren eaekmponer nognuc. Kakmo sakonbm, maka u Ha-
pegbama npegBukgam pesucmpauusima ga e makcumaaHo nyo-
AUYHA U Npo3pauHa, ga caegBa npouegypama “one-stop shopping”
u ga 6bge ocbecmBsBara B pamkume Ha equH meceu. Tpsi6Ba
U3PUYHO ga ce noguepmae, Ye peaucmpauust moxke ga Gbge omka-
3aHa camo ako 3asiBumensm He e npegcmabua Heobxogumume,
nocouenu 6 3akora, gokymenmu, He omeoBapsi Ha 3akonoBume
usuckBaHust uau He e BHecbA Heobxogumama gbprkabra makca. B
omkasa cu Appkabrama komucusi no garekocbobuwierust (AKA)
mpsi6Ba ga nocouu Beuvku nopouu Ha 3asibaeHuemo. 3asBume-
Aim moke BegHaza caeg msixHomo omcmpatsiBaHe ga nogage
HoBo 3asibaerue. C ozneg Ha 3akpubBaremo Ha AKA mesu ¢pyHkuuu
we ce usnbAHsiBam om HoBocbkagagerama Komucus 3a pezyaupare
Ha cbobwenusima (KPC).

2. Om ocobeHo obuwecmbBeHo 3HaueHue npu paszaeskgaHemo Ha
npobremume, cBbpsaru ¢ eaekmponHust gokymenm u eaekmpot-
Husi nognuc e HuBomo Ha msxHama cuzypHocm. B npsika Bpbska
¢ moBa e Hapegbama omnocto usuckBanusima kbm arzopummu-
me Ha ycbBbpuweHcmBarus exekmporen nognuc. B ocoBama Ha
masu Hapegba e mamepuan, paspabomen om HayueH ekun om Ma-
memamuueckusi uncmumym kbm Bbazapckama akagemust Ha Hay-
kume, omocHo usuckBanusima kem arcopummume Ha ycbBbp-
wencmBarus enekmpoten nognuc. Mpu uspadbomBaxemo my ca
yuyacmBaau yacm om Hail-gobpume Obrapcku cneuuasucmu 6
masu obaacm, kamo ca 63emu npegBug Hat — HoBume gocmuke-
Husi Ha mexHukama. B Hapegbama e 3anucaHa camo MUHUMaAHa-
ma gbakura Ha kaouoBeme om acumempuurama kpunmocucme-
ma, a konkpemnume areopummu we Obgam 8 omgeaen cnucok,
kotmo we ce 06HoBs6a exkezogHo om KPC. To3u HauuH Ha peana-
meHmupane ce npakmukyBa 6 cmparnume om EBponetickust cbios,
kamo B Tepmarusi Hanpumep cnucbkbm ce 06HOBs18a nepuoguyHO
om epyna om ekcnepmu u ce nybaukyBa. ToBa e egurcmBerusam
Bp3moker nogxog, mbl kamo nopagu mHozo Gbpsomo pasBumue
Ha mexHukama cbwecmByBa onacHocm HopmamuBHama 6asa ga
usocmare om peaaHus skuBom.

3. Pasenekgaiiku npobaemume 3a cueypHocmma, caegBa ga ce
006bpHe BHumaHue Ha npegBugeHume B 3EAEM usuckBarust kbm
¢popmama Ha ygocmobBepeHusima, usgabanu om gocmabuuuume
Ha ygocmobepumentu ycayeu. M3suckBanusima kbm ygocmoBepe-
HUsIMa ca nocoueHu usdepnameAHo 6 camusi 3akoH, kamo Hapeg-
bama we paserexkga eguicmBero yucmo mextuueckume acnek-
mu, cBbp3anu ¢ popmama. AematiaHama paspabomka Ha npobae-
mume 6 3akona u cmpozume mexHuuecku usuckBarus kbm popma-
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These provisions of the primary and secondary legislation can be
assessed as an important step in the harmonisation of the Bulgarian
legislation with the acquis communautaire. Furthermore, the ease of
the registration procedure generates hopes for rapid development
of e-commerce in this country.

Some Aspects of the Taxation of
Insurance Companies

As is known, insurance companies pay an insurance premium tax
rather than a profit tax. This means that actually they have to pay
taxes even when they incur losses from operations. Besides,
insurance companies are not entitled to loss-carry-forward
allowance, although such option is provided for all other tax liable
persons under the Corporate Income Tax Act (CITA).

In our opinion, the premium taxation of insurance companies is
associated with a number of problems because often it is
tantamount to unfair treatment of these companies. It should be
noted that premiums are not income for insurance companies; they
are turnover or gross earnings to cover all operational costs. For
example, compensations paid often exceed the amount of
premiums received and companies generate losses.

The premium tax was introduced for insurance companies back in
1997 because of the apprehensions that they could resort to tax
evasion through greater insurance provisioning due to the lack of
adequate legal framework and stringent insurance supervision. But
the Insurance Supervision Directorate (ISD) has greatly improved its
work since then and, besides, the legal framework needed for
effective supervision of all insurance companies has been put in place.
For example, insurance provisioning is regulated and it is subject to
supervision on part of the ISD. Therefore no tax evasion is possible for
insurance companies through excessive or unregulated provisioning.
On the other hand, in countries with developed financial sector the
insurance premium tax is a kind of indirect tax and it is paid by the
insured persons, while insurance companies pay profit tax. Typically
the premium tax is applicable to some kinds of insurance, which
have no social aspects and they are not mandatory but the funds
accumulated are enormous. These are most frequently the fire,
motor vehicle and theft insurance policies, as well as some other
types of property insurance.

In this context, we believe that it would be fair to restore the
principle of taxation of insurance companies for their actual income,
l.e. to reintroduce the profit tax under the general terms and
conditions laid down in the CITA. Furthermore, it would be
appropriate to think about the introduction of the insurance
premium tax as an indirect tax for some types of insurance that have
no social element and are not mandatory but they are relatively well

ma Ha ygocmoBepeHusgma u areopummume Ha ycbBbpuweHcmBa-
Hust exekmpoHeH nognuc, gaBam ocHoBaHue ga ce mucau, ye Cb3-
gageHama HopmamuBHa Gasa we ocuzypu gocmambyuHo HuBo Ha
cuzypHocm npu noasBasemo Ha exekmporer nognuc u eaekmpo-
HeH gokymenm.

4. C unmepec we ce ouakBa npakmuueckomo npunroketue Ha
3akora. B cbemoben mawab e Haauue npomubopeuuba chgebHa
npakmuka npu cnopoBe 6u6 Bpbska ¢ exekmporer nognuc u eaek-
mpoHen gokymeHnm. Bbazapckusim 3akon gaba yacmuuen omeoBop
Ha mo3u Bbnpoc ¢ pasnopegbama Ha uA. 15, kotimo npegBukga
xunomesume, npu koumo Autemo, nocoueHo kamo mumyasip uau
abmop Ha eaekmponHomo ussibaerue, He moxke ga ocnopu ab-
mopcmBomo cnpsimo agpecama, Ho Bce nak auncBa kakBamo u
ga buao agmurucmpamuBra u cbgebra npakmuka go momenma.
Komenmupaxume pasnopegbu Ha 3akona, kakmo u nogzakonoBu-
me akmoBe no npunoxkenuemo my, mozam ga ce oueHsm kamo
BakHa kpauka kbm xapmorusupanemo Ha Obaeapckomo sakoroga-
meacmBo ¢ moBa Ha EC. Hapeg ¢ moBa npegBugerume 6 msix 0b-
rekueHu npouegypu 3a peaucmpauusi gabam Hageskgu 3a Gbp3omo
pasbumue Ha enekmporHama mbpzobusi 6 cmpasama.

Hsakou npoGaemu npu o0ra2aHemo Ha
sacmpaxoBameaHume gpykecmBa

Kakmo e usbecmno, sacmpaxoBamearume gpyxkecmBa ce obaaeam ¢
“garbk Bbpxy 3acmpaxobamearume npemuu” Bmecmo ¢ “gatbk Bbp-
xy neyanbama”, kamo no mosu Hauun npakmuuecku me gbavkam san-
Aaware Ha gaxbk u B caysaume, kozamo peaausupam sazybu om geti-
Hocmma cu. Hapeg ¢ moBa, sacmpaxoBamearume gpykecmBa Hsi-
mam BbamoxkHocm ga npeHacsim cuemoBogHo 3azybama u ga st nok-
pubam npe3 caegBawume garburu nepuogu, kakbamo BsamoxkHocm
cbwecmByBa 3a Beuuku ocmaraau garbuHu cybekmu cheaacHo 3ako-
Ha 3a kopnopamuBHomo nogoxogHo obaazaHe (3KIMO).

Mo Hawe MHeHue 0DAazaHemo Ha 3acmpaxobameaHume gpyskec-
mba ¢ ganbk Bbpxy npemuume e cBbp3aro ¢ peguua npobaemu,
mbl kamo uyecmo nocmabs mesu gpykecmBa 6 HecnpaBegaubo
nonoxkenue. CregBa ga ombeaexkum, ye npemuume He npegcmat-
AsBam goxog 3a 3acmpaxoBamearomo gpyxkecmBo, a ca obopom
uAu obuwiu npuxogu, om koumo mps66a ga ce nokpusim Bcuuku
pasxogu 3a geliHocmma. MH020 Yecmo Hanpumep usnAameHume
obesuwiemeHus HagBuwabam pasmepa Ha NoAyyeHUme npemu,
kamo no mo3su HauuH 2eHepupam 3azyba.

BuBeskgaremo Ha obGaazaHemo Ha sacmpaxoBameaHume gpyxkecm-
Ba c gatbk Bbpxy npuxogume om npemuu npe3 1997 zoguHa bewe
npogukmyBaro om cbmHeruemo, e e BpamokHo ga ce ykpubam
gaHbuu upes 3ageasiHe Ha no-Bucoku sacmpaxobameaxu pesep6u,
mbl kamo mozaBa auncBaxa agekBamna HopmamuBHa ypegba u
npeuuseH 3acmpaxoBamenen Hagsop. B nocaegBawume e2oguHu
obaue Aupekuusima 3a sacmpaxoBameneH Hagzop (A3H) kauecmBe-
HO nogobpu getiHocmma cu, kamo napareaHo ¢ moBa Gewe paspa-
OomeHa Heobxogumama nogsakoroBa HopmamuBHa ypegba, nos-
BoasBawa epekmuben konmpona Bbpxy getivocmma Ha Beuuku 3ac-
mpaxoBamenru gpykecmBa. Taka Hanpumep 3acmpaxoBamearu-
me pesepbu ca peenameHmupanu 6 cbombemen Hopmamuben akm
u ca 0bekm Ha konmpoa om cmpana Ha AH3, nopagu koemo sacm-
paxoBamenrnume gpykecmba He buxa mozau ga ykpubam goxogu,
3agensitiku no-Bucoku uau HepeznameHmupaHu pesepbu.

Om gpyza cmpana, garbkbm Bbpxy sacmpaxobameaHume npemuu
6 pasbumume ¢unancobo gbpkabu uma xapakmep Ha kocben ga-
Hbk U ce noHacst om 3acmpaxoBaHume auua, a 3acmpaxoBamenru-
me gpykecmBa ce obaazam ¢ ganbk Bbpxy neuandama. ObukHo-
Bero ganbk Bbpxy npemuume ce npuaza npu omgearu BugoBe
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developed in the country. This is a way to safeguard the best
interests of the treasury and to ensure high level of budget revenues
from the insurance sector.

Opportunities for Insurance of the
Export of Goods and Services

The dynamic pattern of international trade and the requirement for
upfront payment in international transactions call for the
establishment of favourable environment for the competitive export
of goods and services by Bulgarian businesses. As well as the
conventional techniques for export guaranteeing, such as cargo
insurance polices, some more flexible combined techniques
become more common under the new market conditions, as they
ensure greater reliability and risk reduction. A positive step to this
effect is the Export Insurance Act (promulgated in The Official
Gazette, No. 61 of 1998), which provides for government insurance
of loans, guarantees and financial losses related to the export of
Bulgarian goods and services.

These services are offered by the Bulgarian Export Insurance Agency
(BEIA), a shareholding company established by the government,
where the government holds more than 99 % of its capital.

The main idea of the government in the establishment of the BEIA
has been to offer Bulgarian exporters insurance against damage
occurring as a result of non-business risk or medium- or long-term
business risk. This is a sign of the willingness to promote the
implementation of the national strategy in the field of foreign trade
and to enhance the competitiveness of the export of Bulgarian
goods and services.

The BEIA offers two major types of insurance. The first one is
insurance against short-term business risk. The insurance policy
covers export contracts with deferred payment of up to 360 days. In
accordance with the General Terms and Conditions, this business
risk related to cases of insolvency of the debtor (opening of
insolvency or bankruptcy proceedings, liquidation of the debtor,
etc.) and default of the debtor for more than six months due to
reasons which are not related to the fulfillment of the contractual
terms and conditions. The maximum insurance compensation in the
event of insurance against business risk is up to 85 % of each
damage. The short-term business risk insurance is offered either in a
framework insurance policy or coverage of specific export contracts.
The second type of insurance offered by the BEIA is the insurance
against short-term non-business risk, which is actually the risk
related to the country of the foreign debtor (buyer) and it covers the
following events: occurrence of political events like warfare, coup,
civil disorder, strikes and others; introduction of general freeze on
payments; change of the foreign currency regime; refusal to pay or
payment in arrears for more than three months, where the debtor is

3acmpaxoBku, koumo Hsimam couuaAHu eremeHmU, He ca 3agbA-
kumeanu u cbwecmBybam oepomtu HampynBarust no msix. Taku-
Ba Hai-uecmo ca 3acmpaxoBkume “nokap”, “kacko”, “kpakba” u
gpyau umywecmbBenu 3acmpaxoBku.

Vimatiku npegBug 20pHomo, Hue cuumame, ye 6u Buao npaBuaro
ga Gbge BbscmaroBeH npuHuunbm Ha obAaeaHe Ha 3acmpaxoba-
meaHume gpykecmba 3a geticmBumearume um goxogu, m.e. C
gaHbk Bbpxy neyarbama no obwust peg, npegbuger 6 3KIMO. TMa-
paneaHo ¢ moBa e Bb3moskHo ga ce oOmucau u npeueru Bbamosk-
Hocmma om BbBeskgaHe Ha gaHbk Bbpxy 3acmpaxobameaHume
npemuu kamo kocBeH garbk 3a Hkou BugoBe 3acmpaxoBku, kou-
MO HSIMam COUUAAHU eAemMeHmU U He ca 3agbaikumeAHu, HO ca
cpaBrumenHo pasBumu 6 cmpanama. o mo3u HauuH mozam ga
Obgam 2apaHmupaxu no 3agoBoAumeneH HauUH UHMepecume Ha
Brogkema u ga ce ocuzypu gobpo HuBo Ha nocmbnAeHus B Heeo
om 3acmpaxoBamennust cekmop.

Bb3amoxkHocmu 3a 3acmpaxoBane npu
U3HOC Ha cmoku u ycayau

Aunamukama Ha mexkgyHapogHama mbpzoBusi u usuckBanemo 3a
aBarcoBu naawaHus npu peaausauusima Ha meXkgyHapogHume
cgeaku Harazam cb3gabaremo Ha GaazonpusimHa cpega, 8 kosimo
Obaeapckume mbpeobuu ga umam konkypenmuocnocobeH usHoc
Ha cmoku u ycayeu. Hapeg ¢ munuuHume HauuHu 3a 2apaHmupa-
He Ha u3Hoca, kamo Hanp. kapzo 3acmpaxoBkume, 8 HoBume na-
3apHu ycroBusi Bee noBeue ce ymBoprkgaba noasBanHemo Ha no-
ebBkabu u komOuHupaHu cnocobu, ocueypsibawu HagexkgHocm u
cHwkaBane Ha pucka. Morokumener onum 6 masu Hacoka e ype-
geHomo 6 3akoHa 3a ekcnopmromo 3acmpaxoBaHe (0bHapogbaH
6 Apprkaben BecmHuk, 6p. 61 om 1998 2oguHa) 3acmpaxoBate 3a
cmemka Ha gbprkaBama Ha kpegumu, 2apaHuuu u puHaHcoBu 3a-
2ybu, cBbp3anu ¢ usHoc Ha Obazapcku cmoku u yeayau.

Tesu ycayeu ce npegaazam om Bbazapckama azeruust 3a ekecnopmio
3acmpaxoBate (BAE3) — akuuonepto gpykecmBo, cbagageHo om gbp-
’kaBama, 8 koemo ms npumeskaBa noBeue om 99 % om kanumana.
OcHoBHama uges, om kosimo ce e Boguaa gbpskabama npu cb3ga-
BaHemo Ha BAE3, e Buna 3acmpaxoBaHemo, npegaazaHo om Hes,
ga ocueypsiba Gbrzapckume mbpzoBuu B cayuaume Ha noeceHu
om msx umywecmBenu Bpegu 6 pesyamam Ha HacmbnUAO 3acm-
paxoBamearo cbbumue BcaegcmBue HembpeoBeku puck uau
cpegHoCcpoUeH uAu gbazocpouer mbpeobeku puck. Mo mo3u Hauuw
ce HabatogaBa cmpemesk 3a pearHo nognomazaHe Ha ocbuecmpsi-
BaHemo Ha HauuoHaAHama cmpamezust 8 obaacmma Ha BbHwHO-
mbpzoBckusi 0dbmen, kakmo u ocueypsiBare Ha no-zonsma kowky-
peHmHocnocobHocm npu usHoca Ha Gbazapcku cmoku u yeayeu.
BAE3 npegnaza gba ocHoBHu Buga 3acmpaxobku. Ha nbpbo msic-
mo moBa e 3acmpaxoBane cpewy kpamkocpouen mbpzo6cku
puck. Tasu 3acmpaxoBka nokpuBa naawganusi no gozoBopu 3a us-
HOC € nepuog Ha omcpouBaHe Ha nAawaHemo go 360 gHu. Cbenac-
Ho gedunuuusma 6 Obuwume ycroBus, mbpeobeku puck e puc-
kbm om: Henaamekocnocobrocm Ha gawkruka (06sBsiBare Ha
gabktuka B HecbemosimeaHocm uau omkpuBate Ha npouegypa 3a
00s16518aHe 6 HecbcmosimeaHocm, 00s18s18aHe Ha gabkruka B Auk-
Bugauus u gp.) u 3abaBsite Ha naawaHemo om gabkHuka noBeue
om 6 meceua no npuyuHu, HecBbpsaHu C U3NbAHEHUEMO Ha YCAO-
Busima no gozobopa. MakcumarHomo 3acmpaxoBamenato obe3stue-
meHue npu 3acmpaxoBanemo cpeuty mbpzobeku puck e go 85 %
om pasmepa Ha Bestka wema. 3acmpaxoBaremo cpeuty kpamkoc-
pouer mbpzobeku puck ce npegaaza npu ycarobusima Ha pamkoBa
noAuua uau Ha nokpumue Ha omgeaeH gozoBop 3a UsHOC.
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a foreign country or a foreign government authority; confiscation or
nationalisation, etc. The maximum insurance compensation
payable in the case of non-business risk is up to 90 % of each
damage, while the premium ranging from 0.1 % to 0.2 % for private
foreign debtors, depending on the level of the respective country
risk.

It is interesting to note also a third type of insurance that the BEIA
offers — insurance of a credit line for pre-export financing. As the
name suggests, this type of credit is designed to finance the
fulfillment of existing export transactions. The object of the
insurance is a bank loan extended for the manufacturing of the
goods or the provision of the services to be exported. In fact, it is the
lending bank that is insured against business and non-business risks
related to the foreign buyer, as well as against failure of the Bulgarian
exporter to repay the principal of the loan to the bank for more than
three months period.

One should point out that the services of the BEIA are still relatively
unknown to Bulgarian exporters (less than 1 % of national exports
are insured with the BEIA). The reasons lie in the quite cumbersome
procedure for the issuance of the insurance policy and the
insufficient publicity and promotion. However, once the negative
attitude typical of the relationship between private businesses and
government institutions is overcome, the terms and conditions and
the advantages of export insurance will quickly become an integral
part of foreign trade relations and a guarantee for Bulgarian
exporters reaching various international markets.

Prerequisites for Investment
of Resources of Pension Funds
in Securities

The existing institutional investors (banks, insurance and investment
companies and others) have been joined by a considerable number
of pension funds in the country for the last few years as a result of
the social insurance reform. These funds accumulate large amounts
of resources, a substantial portion of which has to be invested in
securities as required under the Mandatory Social Security Code.
This is the reason for the crucial role of pension funds and the
pension companies managing them on the capital markets of the
country in the near future.

In this context and since the issue is high on the agenda, we are
going to make an overview of the major legal prerequisites for the
investment of resources of pension funds in securities and the
portfolio management of the securities acquired in this way.

First and foremost, it should be noted that although pension funds
are independent legal entities, their management is not
independent as it is vested entirely with pension companies in their
capacity of founding members and owners of pension funds.

There exist two main requirements to the asset management of
pension funds. In the first place, pension companies have to assign

Bmopama 2pyna 3acmpaxoBku, npegaazaHu om BAE3, e 3acmpa-
xoBaxe cpewy kpamkocpouen HembpzoBcku puck, kotimo npeg-
cmabasiBa pucksm, cBbpsan ¢ gbpskaBama Ha uykgecmparHus
gabkruk (kynyBau) u BkatouBa: BbsHukBane Ha noaumuuecku cb-
oumus kamo BouHa, npeBpam, epakgarcku bespeguuu, cmauku u
gp.; obsiBsiBare Ha 0w, mopamopuym Bbpxy naawaHusima; npo-
msiHa 6 pekuma Ha Barymuume omHoweHusi; omkas om naawate
uAu npocpouBaHe Ha naawaHemo noBeue om 3 meceua, kozamo
gabkruk e uykga gbprkaba uau uykgecmpaner gbpkaben opean;
konduckauus uau HauuoHaausauusi, u gpyeu. MakcumaaHomo 3ac-
mpaxoBamenro obe3wemetue, koemo ce usnaawa npu 3acmpa-
xobate cpewy HembpzoBcku puck, e go 90 % om pasmepa Ha Bcsi-
ka wiema, a npemusima Bapupa 6 3abucumocm om cmenenma Ha
pucka kbm cbomBemnama gbpskaba mexkgy 0,1 % u 1,2 % 3a vac-
muonpabBeH uykgecmpanen gabkHuk.

VHmepeceH e cbwo maka mpemusim Bug sacmpaxoBane, kotimo ce
npegaaza om bAE3 - 3acmpaxoBane Ha kpegumHa AuHus 3a npe-
gekcnopmtuo ¢unancupane. Kakmo audu om nHaumeroBanuemo
My, mosu Bug kpegum e npegHasHaueH 3a puHaHCUpaHe U3NbAHEHU-
emo Ha Beue ckatouenu cgeaku 3a usHoc. Ipegmem Ha 3acmpaxoB-
kama e bankoB kpegum, omnycHam c uea npousBogcmBomo Ha
cmoku uau npegocmaBsiHemo Ha ycayel, NpegHasHau€eHU 3a U3HOC.
Ha npakmuka ce sacmpaxoBa 6arkama, kosimo omnycka kpeguma,
kamo 3acmpaxoBkama nokpuba mbpeoBcku u HembpaoBeku pucko-
Be, cBbpsaHu c uykgecmpatHus kynyBau, kakmo u npocpouBane Ha
nAawate no 2aabruuama Ha 6ankoBust kpegum om cmpata Ha ObA-
2apckusi usHocumen 3a nepuog, no-gbAbz 0m 3 meceua.

Tps66a ga ombeneskum, ue npegaazaHume ycayeu om BAE3 ca Bee
owe mbbpge HenosHamu cpeg usHocumeaume 6 bbazapus
(nog T % om u3Hoca Ha cmpaHama e 3acmpaxoBan 6 BAE3), kamo
npuyuHa 3a moBa e u cpaBHumeaHo mpomabama npouegypa npu
ckaouBaHemo Ha 3acmpaxoBameAHama noauua u Auncama Ha
gocmambuHo nydauuHocm u pekaama. Ako obaue ce npeogonee
HezamuBHama Haznaca, kosimo obukHoBeHo e Haauue npu omHo-
weHusima Ha yacmuume mbpeobuu ¢ gbpxkabru cmpykmypu, yc-
robusima u npegumcmBama Ha ekcnopmromo 3acmpaxobaqe
Obp30 Wwe cmaHam Hegeauma yacm om BbHwHombpzobckume om-
HOWeHUS U 2apaHuus 3a Obazapckume usHocumenu npu HaBausa-
Hemo um B pasauuHume nasapu no cBema.

MpegnocmaBku 3a unBecmupane 6
ueHHu knwka Ha cpegcmBa Ha
neHcuoHHu ¢oHgoBe

B pesyamam Ha peopmume 6 obracmma Ha couuarHomo ocuzypsi-
BaHe, npe3 nocaegHume Hskoako 2oguru kbm cbuwecmByBawume
UHCMUMYyuUoHaAHU uHBecmumopu 6 cmpasama (6axku, 3acmpa-
xobameaxu u unbecmuuuonHu gpykecmba u gp.) ce npubabuxa u
3Hauumenen Gpoil neHcuoHHuU PpoHgobe. B mesu dporgobe ¢ Gbpsu
memnoBe ce HampynBam 2oaemu obemu om napuuHu cpegcmea,
3Hauumenra yacm om koumo, no cuaama Ha Kogekca 3a 3agbaiku-
meaHo obwecmBeHo ocuzypsiBare (K30O) caegba ga Obgam Bao-
keru 6 uenHu knuka. ToBa obcmosimeacmbBo npegonpegenst cb-
wecmBerama poasi, kosimo neticuoHHume porgobe u ynpabasiba-
wume 2u NEHCUOHHO ocuzypumenru gpykecmBa (MOA) uie npugo-
Busim 6 6ausko Obgewe Ha kanumaroBume nazapu 8 cmpaqama.

MpegBug moBa u nopagu ocobeqama akmyaaHocm Ha Bbnpoca,
no-goay Hakpamko we ouepmaem octoBHume 3akonobu npegnoc-
mabku, cBbp3aru ¢ unBecmuparnemo 6 ueHHu kHuka Ha cpegembBa
Ha neHcuoHHUmMe ¢oHgoBe u cbomBemHo ¢ ynpaBaeHuemo Ha
npugobumume om mesu ¢pongoBe nopmdetiau om uerHu kuuka.
Mpegu Bcuuko e Heobxogumo ga nosicHum, ue, Bbnpeku ue netcu-
oHHUMe ¢oHgoBe ca camocmosimearu topugudecku auua, ynpab-
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the investment of resources of the pension funds they manage in
securities to licensed investment intermediaries. This obligation is
associated with the fact that only investment intermediaries are
entitled to perform transactions in securities by occupation.
Secondly, the safekeeping of the cash and available securities
owned by pension funds and the managing pension companies has
to be assigned to a depository bank.

Only investment intermediaries are entitled to perform transactions
with securities listed for trade on the regulated capital markets. In
accordance with the Public Offering of Securities Act, investment
intermediaries are shareholding companies or limited liability
companies licensed by the State Securities Commission (“the
Commission”) to perform transactions in securities by occupation. In
connection with this requirement, pension companies have to enter
into contracts with one or more investment intermediaries, through
which the resources of pension funds will be invested in securities
listed on the regulated stock markets.

It is particularly important to note that the law does not allow
investment intermediaries to manage securities portfolios of pension
funds. The management of such portfolios can be performed only
by the pension company that is the owner of the fund or the
management company to which this function is assigned. In
accordance with the legal definition, management companies are
shareholding companies licensed by the Commission to manage
investments in securities and to manage portfolios of such securities,
including those owned by pension funds. However, management
companies are not allowed to conclude transactions with securities
directly and they have to rely on the services of investment
intermediaries.

For all these reasons, we can conclude that pension companies may
choose to manage the securities portfolios of their pension funds on
their own or to assign the portfolio management to a management
company. Still, in both cases transactions with securities can be
performed only through the mediation of investment
intermediaries.

Some Controversial Issues Related to
Cassation Proceedings in the Light of
the Practices of the Supreme Court of
Cassation

In the previous issue of Lega InterConsult News, we reviewed the
practices of the Supreme Court of Cassation (SCC) in connection
with some problems in the appellate proceedings. Here we shall
make an overview of Interpretative Judgement No. T of 2001 of the
SCC, which gives some mandatory interpretations of controversial
issues related to cassation proceedings.

1. When the three-instance appeal was introduced with the Civil
Procedure Code in 1997, the price of the claim was selected as the
criterion whether appellate judgements of regional courts on
financial claims were subject to cassation appeal or not. It was
regulated that judgements on claims below the value of BGN 1,000
were not subject to cassation appeal.

In practice, disputes arose in the cases when partial claims were
below the value of BGN 1,000 but the whole claim exceeded that

AEHUEMO UM He e camocmosimeAHo, a e Bb3rokeHo ususino Ha
mexHume yupegumeau u coocmbenuuu - MOA,.

CobecmbyBam gbe ocHoBHu usuckBarusi no omHoweHue ynpabae-
Huemo Ha akmuBume Ha nercuoHHume pongobe. Ha nbpBo msicmo,
MOA ca 3agbikeru ga Bb3nokam getivocmma no uxBecmupane 8
uerHu krwka Ha cpegecmBa Ha ynpabBasiBarume om msix neHCUOHHU
¢ongobe Ha auueHsupaHu unBecmuuuonHu nocpegHuuu (UM). ToBa
3agbikeHue npousmuya om ¢akma, ue camo VM umam npabo ga us-
Bbpwbam cgenku c ueHHu krwka no sansimue. Ha Bmopo msicmo,
geliHoCmma no CbxpaHeHuemo Ha napuyHume cpegecme@a u HaAuuHU
ueHHu kruka, npumeskaBanu om neticuorHume dorgobe u ynpabas-
Bawume eu MOA, cregba ga Gbge Bb3rorkeHa Ha barka — genosumap.
Cgeaku ¢ uennu krnuwka, npuemu 3a mbpzoBust Ha pezyAupaHume
nasapu Ha ueHHu krnuka, mozam ga Gbge usbbpwbaHu camo om
M. CveracHo 3akoHa 3a nybAuuHO npegaazaqe Ha ueHHu kruxka
(3MMLK), UM npegcmaBasBam akuuonepru gpyxkecmBa uau gpy-
kecmBa ¢ ozpaHudeHa omzoBopHocm, koumo ca noayyuau paspe-
wenue om AbpkaBrama komucusi no uenrume knuska (Komucusi-
ma) ga usBbpwBam cgeaku c uerHu knuwka no saHsmue. Bbb Bpbs-
ka ¢ moBa usuckBare MOA ca 3agbmkeru ga ckaouam gozoBopu ¢
eguH uau noBeue M1, upes koumo cpegcmBama Ha neHcuoHHUMe
¢poHgoBe ga Obgam unBecmuparu 6 uenHu kHuka, npuemu 3a
mbpeobusi Ha pezyAupaHume nasapu Ha makuba kxuska.

OcobeHo BakHo ga ce ombeaeku e, ue no curama Ha 3akowa, UMM
He mozam ga ynpabasibam nopmdetau om uenHu knuka Ha nen-
cuoHHu ¢doHgoBe. YnpaBaeruemo Ha makuBa nopmdetiau mozke
ga bbge uzbbpwbarno om camomo MOA - cobecmberuk Ha nercu-
oHHust $oHg uAu ga Obge BbarokeHo Ha ynpabasBawo gpykecm-
Bo (VA). CbenacHo onpegereHuemo Ha 3akona, YA npegcmabasiBa
akuuorepro gpyskecmBo, noayuuno paspetuetue om Komucusima
ga ynpabasiBa getiHocmma no unbecmupane 6 uerru kruka, kak-
mo u ga ynpabasiba nopmdetiau om makuba kxuska, npunagaeska-
wu BkatouumenHo u Ha neHcuoHHu dorgoBe. YA obave He mozam
ga usBbpwbam cgeaku c uenHu knuka gupekmno, a camo upes
nocpegHuyecmBomo Ha U1,

Mpegbug kasaromo mokem ga 3akaiouum, ye MOA mozam ga yn-
pabasiBam npumeskabaHume om mexHume neHcuoHHume GoHgo-
Be nopmdetiau om ueHHu khuka camocmosimearo uau ga Bb3no-
kam moBa ynpaBaerue Ha YA. 1 8 gbama cayuas obaue, cgeaku ¢
ueHHu kHwka mozam ga Gbgam ocbluecmBsbanu camo ¢ nocpeg-
HuuecmBomo Ha U1

CnopHu Bbnpocu Ha kacauuoHHomo
npou3BogcmBo 8 cBemaunama nHa
npakmukama Ha BbpxoBHusi
kacauuoHeH cbg

B munanust 6pot Ha Lega InterConsult News paseregaxme npakmu-
kama Ha BbpxoBHusi kacauuoneHn cbg (BKC) 6b6 Bpbska ¢ Hsikou
npobaemu Ha Bb33uBHomo obkanBare. B Hacmosiwemo usnoxke-
Hue we ce cnpem Hakpamko Ha TbakyBameaHo peweHue
Ne 1/2001 2., ¢ koemo BKC gage 3agbikumeanu mbakyBaust no
Hsikou cnopHu Bbnpocu Ha kacauuonHomo npousBogcmBo.

1. Mpu 6uBeskgaremo Ha mpuuHcmaruuoHHomo obkanbate 6
Ipaxkgarckust npouecyanen kogeke (ITIK) npes 1997 2. kamo kpu-
mepudi 3a moBa, gaau Bb33uBHUMe pewenus Ha okpbkHume cbgu-
AUWA 33 hapuyHu npumesanusi nogaeskam Ha kacauuoHHo obxkan-
Bane, Gewe Bbanpuema ueHama Ha ucka. MocmanoBu ce, ye ma-
kuBa pewerusi no uckoBe 3a napuuru B3emaHus ¢ ueta Ha ucka go
1000 AB. He nogaexkam Ha kacauuonHo obkanBane.

Cnop 8 npakmukama 6b3HukBauwe, kozamo uck 3a napuuro 83ema-



eLegaInterConsult News

level. The General Assembly of the Civil Law Division of the SCC
decided that the amount of the individual partial claim (rather than
the whole claim) was the criterion for the admissibility of the
cassation appeal, i.e. if a claim was served as partial, the appellate
judgements of regional courts on claims below the value of BGN
1,000 were not subject to cassation appeal.

Partial claims were served mainly for reasons of paying smaller court
fees and checking whether the claim could be proven or not. These
advantages of partial claims are generally undoubted. It should be
noted, however, that the mandatory interpretation given by the
General Assembly of the Civil Law Division of the SCC provides for
a particularly careful approach to partial claims below the value of
BCN 1,000. It is recommendable that partial claims be served for
amounts above the value of BGN 1,000 to prevent loss of the
opportunity for cassation appeal against appellate judgements of
regional courts.

One should note also that courts take into consideration the amount
of the partial claim when deciding on the competent jurisdiction for
partial claims, i.e. when deciding whether a case is to be heard by a
district court or a regional court as the first instance. In pursuance of
the Civil Procedure Code, claims above the value of BGN 10,000 are
to be heard by a regional court as the first instance. Practices show
that partial claims below the value of BGN 10,000 are heard by the
respective district court, although the whole claim may substantially
exceed BGN 10,000.

2. The Civil Procedure Code reads that judgements of regional
courts denying registration in a court register (e.g. the Companies
Register) are subject to appeal before the relevant appellate court.
The General Assembly of the Civil Law Division of the SCC gave a
clear and unambiguous answer to the question whether judgements
of appellate courts denying registration were also subject to
cassation appeal or not, i.e. these judgements can be attacked
before the SCC under the general terms and conditions prescribed
by law.

3. The existence of inchoate lien and other security measures is a
statutory guarantee for the creditor to exercise a litigious right in
future. These measures are imposed by the court at the request of
the claimant. The mandatory interpretation by the General
Assembly of the Civil Law Division reads that the SCC cannot allow
such measures if they have not been requested previously before
the first- or second-instance court. This means that the claimant may
request a security measure only from the first-instance court or the
appellate court before which the litigation is pending.

4. The General Assembly of the Civil Law Division of the SCC has
further developed the rules of proof in three-instance proceedings.
As is known, no new evidence can be collected before the SCC on
the merit of the case. But this does not imply that the SCC will fail
to allow any evidence to be produced. Conversely, the General
Assembly of the Civil Law Division of the SCC has ruled that
evidence will be allowed before the cassation instance to prove
deficiencies of the attacked appellate judgement. Of course, it is
within the powers of the SCC to decide on the admissibility of
evidence in specific cases.

5. Since the reform of the Civil Procedure Code in 1997,
unsoundeness has been cancelled as grounds for reversal of
judgements in appeal proceedings. Unsoundness is associated with
untrue factual findings of the court and the ensuing wrong
conclusions due to errors in the formation of the inner conviction. It
has been cancelled in order to prevent any replacement of the inner
conviction of the appellate court by that of the cassation instance
that is to decide on purely legal rather than factual matters. Still, the
Ceneral Meeting of the Civil Law College of the SCC has correctly
accepted that when errors occur in the formation of the inner
conviction of the appellate court due to violation of non-legal rules
of logical, experimental or research nature, substantial procedural
rules are violated and thus sufficient grounds exist for appeal and
reversal of the second-instance judgement. This is a way to

He ¢ ueHa nog 1000 AB. e npegsiBer kamo uacmuueH, a ugaama
npemeHuUUs Ha uweua e Hag mo3u pasmep. Obwomo cbbpaHue Ha
Ipaxkgarckama koaeaust (OCTK) Ha BKC npeuetu, ue 3a gonycmu-
mocmma Ha kacauuonHomo obxkanBare mepogaber e pasmepbm
Ha yacmuuHo 3asibeHama (a He Ha ugiaama) npemenuus, m.e. ako
uckbm e npegsiber kamo uacmuuen, Bb33uBHume pewenust Ha ok-
pkHume cbguauwa no uckobe 3a napuuHu B3emarus ¢ ueHa Ha
ucka nog 1000 AB. He nogaeskam Ha kacauuorHo obskarBare.
Yacmuuen uck ce npegsibsba obukHoBero ¢ uea 3anaawate Ha no-
Hucku cbgebHu makeu, kakmo u 3a ga ce npoBepu BbamoskHocm-
ma 3a gokasBare Ha npemenuusima. Tesu npegumcmBa Ha uac-
muunust uck ca 6escnopru. Caegba ga ce uma npegbug obaue, ue
3agbivkumeatHomo mbakyBane Ha OCIK Hanaza ocobeHo BHuma-
meAeH nogxog npu npegsibsbare Ha yacmuueH uck 3a cyma nog
1000 AB. Mpenopbuumenro e yacmuurume uckoBe ga ce npegsiBsi-
Bam 3a cymu, no-Bucoku om 1000 8., 3a ga He ce 2ybu Bbamoxk-
Hocmma 3a ebenmyaaro kacauuonHo obkarbare Ha Bb33ubHume
peweHus Ha okpbkHume chbguauwia.

3acaykaBa ga 6bge ombensizaHo u obcmosimeacmBomo, ue u npu
onpegensHe Ha pogoBama NOgcbgHOCM Ha YacmuyHoO npegsbeHu
uckoBe, m.e. gaau genomo nogaesku Ha paseaexkgaHe om patioHHUSt
uau om okpbxkrus cbg kamo nbpBa uHcmaruusi, chguAauwama npu-
emam 3a mepogabeH pasmepa Ha YacmuuHo 3asiBeHama npemen-
uust. Cbeaacro ITIK uckoBe ¢ uena Hag 10 000 AB. ca nogcbgHu Ha
okpwkrus cbg kamo nbpBa uxcmanuus. CbeaacHo npakmukama,
kozamo uckbm e yacmuuto npegsBen 3a cyma nog 10 000 AB., moti
€ nogcbgeH Ha cbomBemHust patioHeH Cbg, HezaBucumo, e ugaama
npemeHuust moxke ga e 3Hauumearo no-6ucoka om 10 000 AB.

2. TTIK nocmanoBsBa, ue pewenusima Ha okpbkHume cbquau-
wa, ¢ koumo e omkasaro BnucBare Ha ob6cmosimeacmBa 6 cbge-
OeH peeucmbp (Hanp. 6 Twpeobckusi peeucmbp), ce obkanbam
npeg cbomBemHusi anenamuBen cbg. OCTK Ha BKC gage siceH u
kamezopuuen omzoBop Ha Bbnpoca, nogaeskam au Ha kacauuoHHo
obkanBaHe pewenusima Ha aneaamuBHume cbhguauwga, ¢ koumo
cbuo ce omkasBa BnucBaHe - me3u peweHust mozam ga Gbgam 00-
kaaBaru no obwust peg npeg BKC.

3. Hanazaremo Ha obesneuumearu mepku Bbpxy umywecmbo-
mo Ha gabkHuka e zapaHmupana om 3akona Gb3moskHocm kpegu-
mopbm ga 2apaHmupa Obgewomo ocbwecmBsBare Ha egHo cboe
cnopHo npabo. ObesneyumeaHume mepku ce Harazam om cbga
no uckaxe Ha uweua. Cnopeg 3agbrkumearomo moakyBare Ha
OCTK BKC He moke ga gonycHe HaraeaHemo Ha makuBa mepku,
kozamo uckaHe 3a moBa He e Guno HanpabeHo npeg nbpBama uau
Bmopama uHcmanuust. V3noxkeHomo osHauaBa, ye moaba 3a 0bes-
neuerue Ha uck moke ga Gbge npegsabena camo npeg nbpBouHc-
maHuuoHHUs uAu Bb33ubHus cbg, npeg kotimo geromo e Bucsiwo.

4. OCIK gopasbu npaBuaama 3a gokasBaHemo 6 mpuurcmat-
uuoHHomo npousBogecmBo. ObwousbecmHo npabuno e, ue npeq
BKC e mozam ga ce cbbupam HoBu gokasameacmBa no cbwecm-
Bomo Ha cnopa. ToBa He o3HauaBa obaue, ue npeg BKC He ce go-
nyckam nHukak6u gokasameacmba. Hanpomu6, OCTK nocmatoBu,
ye npeg kacauuoHHama uHcmaxuus ca gonycmumu gokasamenc-
mBa 3a ycmanoBsBaxe nopouume Ha 06karBatomo Bb33ubHo pe-
weHue. Pasbupa ce, npeuerkama 3a gonyckatemo Ha konkpem-
Hume gokasameacmBa no geaomo e om komnemerHmHocmma Ha
cbomBemnus cbemab Ha BKC.

5. Caeg pedopmama 6 MK npe3 1997 2. HeobocHoBaHocmma
omnagHa kamo ommenumearo octoBarue 8 npousbogcmBomo
no ob:karBaHe Ha cbgebHume pewenus. HeobocHoBatnocmma ce
cbBbpsba ¢ HebepHume dakmuuecku koHcmamauuu Ha cbga u Han-
paberume Ha ma3u ocHoBa HenpaBuaru u3Bogu nopagu gonycHa-
mu om Hezo 2pewku npu ¢popmupaHemo Ha HezoBomo Bbmpew-
Ho ybekgeHue. ToBa ocHoBaHue 3a obkarBare Gewe ommeHeHo,
3a ga He ce gonycHe nogmsiHa Ha BbmpewHomo ybekgeHue Ha
Bb33ubHus cbg ¢ moBa Ha kacayuoHHama uncmaruusi, kosimo pe-
waba camo npabHu, a He u dpakmuuecku Bbnpocu. OCTK obaue
npaBuaxo npue, ye kozamo npu popmupanemo Ha BbmpewHomo
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guarantee that the factual conclusions of the court will correspond
to the existing external condition of the case.

Interpretative Judgement No. 1 of 2001 of the General Assembly of
the Civil Law Division of the SCC gives answers to a number of
controversial issues related to cassation proceedings. One can
conclude that this judgement of the SCC will promote greater
uniformity in the diverse court practices in Bulgaria and it will
contribute to overcoming the lack of clarity in the application of the
Civil Procedure Code.

New Aspects of the International
Commercial Arbitration Act

A weakness of the statutory regulation of domestic arbitration,
which existed until recently, was the restriction of its scope
concerning disputes to which the state or a government authority
was a party.

Such a restriction had its grounds when the state or the government
institution respectively took part in a specific legal relationship in its
capacity of a holder of specific power. However the prevention of
arbitration in cases when the state was a party to a civil or
commercial relationship on equal footing was deprived of any legal
logic. Besides, those provisions unjustifiably restricted the rights of
counterparts to the state in business transactions to obtain faster and
more efficient legal remedies that were definitely offered by
arbitration arrangements.

Another problem related to the exclusion of disputes, in which the
state or a government institution was involved, from the scope of
arbitration existed in the contradictory practices concerning civil or
commercial disputes involving local governments (municipalities)
because of the theoretical controversy whether local governments
could be considered to be government institutions.

All those problems were solved with the latest amendments to the
International Commercial Arbitration Act promulgated in The
Official Gazette, No. 38 of 2001. The amendments repealed the
prohibition on the use of arbitration in disputes involving the state or
a government institution.

From the perspective of foreign investors, it would be relevant to
note the new opportunity for choosing an arbitrator who is not a
Bulgarian national where a Bulgarian legal entity with predominant
foreign interest is a party to the dispute.

The amendments to the International Commercial Arbitration Act
constitute a further step in the liberalisation of legal remedies. In this
regard and with a view to ensuring of a highly qualified dispute
resolution, especially when the public interest is directly affected, it
is recommendable to refer the disputes to well-established arbitral
institutions with extensive practices in the field of civil and
commercial law.

ybeskgenue Ha Bb33ubHus cbg ca gonycHamu zpewku nopagu Ha-
pywabate Ha npaBuaa om Hetopuguuecku xapakmep - aozuuecku,
ONUMHU UAU Hay4HU, HaAUUE e HapyweHue Ha cbwecmBeHu npo-
uecyaaru npabuaa, koemo e ocHoBaHue 3a oOkarbaHe u ommsiHa
Ha BmopouHCcMaHUUOHHOMO pewleHue. 1o Mo3u HauuH ce 2apaH-
mupa, ue pakmuueckume usbogu Ha cbga we cbomBemcmBam Ha
geticmBumearomo usBbHnpouecyaAHo norokeHue no cnopa.

Cbc cBoemo ToakyBamearo pewenue N2 1/2001 2. OCTK Ha BKC
gage omeoBop Ha peguua cnopHu npobaemu, BbsHukHaau 66
Bpbska ¢ kacauuonHomo obGkarBane. Mozke ga ce 3akatouu, ue
moBa pewerue Ha BKC we gonpuHece 3a yHuduuupaHemo Ha
npomubopeuubama cbgebHa npakmuka 6 Bbacapusi u 3a npeogo-
AsBaHemo Ha HesicHomume no npurazaHemo Ha [TIK.

HoBu momenmu 8 3akona 3a meXkgy-
HapogHus mbp2oBcku apoumpak

Hegocmambk Ha cbuecmByBawama gockopo npabra ypegba Ha
BbmpewHust apbumpak, bewe ozpaHudeHueMo Ha NPUAOKHOMO
My noae cnpsimo cnopobe, no koumo cmpara e gbprkabama uau
gbpkabro yupekgeHue.

TakoBa ozparuuetue Hamupauwe coemo ocHoBarue, kozamo gbp-
kaBama, pecn. gbpkabromo yupexkgeHue, yuacmBawe 8 onpege-
AeHo npaBoomtowetue 8 kauecmBomo cu Ha Hocumena Ha Baacm-
Huuecku npaBomowusi. Hegonyckanemo Ha apbumpaka obaue,
koeamo gbpkaBama kamo cmpana no epakgarcko uau mbpeobe-
ko npaboomtoweHue ce s6sBawe paBHonocmaben cybekm,
Bewe auweHo om npaBHa rozuka. OcbeH moBa B mesu cayuau He-
ocHoBameaHo ce oezpaHuuabaxa BbsmokHocmume Ha Auuama,
cmpanu no ckatoueru ¢ gbpkabama mbpeobcku cgeaku, ga noay-
yam no-6bp3a u eukacra npabra sawuma, kakbamo HescnopHo
apbumpaxkbm npegaaza.

Mpobaem, cBbpsat ¢ Hegonycmumocmma Ha apdbumpaka no cno-
poBe, no koumo cmpaHa e gbpkaBama uau gbprkaBro yupexkge-
Hue, Gewe u npomuBopeuubama cbgebHa npakmuka no epakgan-
cku uau mbpeobcku cnopoBe, 6 koumo ysacmbam obwunu —
npakmuka, gbakawa ce Ha meopemuuHusi cnop gaau obwuHume
mozam ga ce ciumam 3a gbpkaBHu yupexkgerusi.

Bcuuku mesu npobaemu Hamepuxa peweHue ¢ npuemaHemo Ha
nocaegHume usmereHust B 3akona 3a mexkgyHapogHust mbpzobeku
apoumpaxk (3MTA), obHapogbaru 6 AB 6p. 38/2001 2. C uumupa-
HOMO u3meHeHue Ha 3MTA 3abpaHama 3a apOumpupyemocm Ha
cnopoBe, no koumo cmpana e gbpxkaBama uau gbpikaBho yupexk-
geHue, omnagHa.

Om 2regHa mouka Ha uykgecmparnHume uHBecmumopu uHmepec
npegcmabasiBa u HoBoBbBegeHama BbsmoskHocm, koeamo cmpa-
Ha no cnopa e ObAcapcko topuguuecko auue ¢ npeobaagaBawio
uykgecmparHo yuacmue, 3a apdbumbp ga Gbge usdpaHo Auug, ko-
emo He e 2pakgaHuH Ha bbazapust.

MpomeHume B8 3MTA Geaerkam HoBa kpauka 6 npoueca Ha aube-
paausupate Ha 3akoHoBume cpegcmba 3a npabHa sawuma 6 noco-
ka paswupsiBate npuroskHomo noae Ha apobumpacka. B masu 6pbs-
ka u c ozaeg obesneuaBanemo Ha Bucoko kBaauduuuparo pewa-
Bare Ha BbsHukHaaume npabru cnopobe, ocobero kozamo npsiko
3acsieam obuiecmBeHust UHMepec, e NPenoPbUYUMEAHO OMHACsHe-
mo Ha cnopoBeme kbm ymBbpgeru apbumpakHu uHcmumyuuu ¢
6oeama npakmuka no apbumpaxknu geaa B obaacmma Ha epak-
ganckomo u mbpzoBckomo npaBo.
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Some Practical Aspects of the
Implementation of the Concessions Act

The Concessions Act (promulgated in The Official Cazette, No. 92
of 17 October 1995) has restored the legal institution of the
concession, which was familiar to the Bulgarian law in the post-
Liberation period. The Concessions Act and the Regulations on Its
Enforcement have provided a unique legal framework for the direct
participation of private persons in the operation of objects that are
in the exclusive public domain in accordance with the Constitution
of the Republic of Bulgaria.

The legal institution of the concession can be examined from several
perspectives set out in Article 2 of the Concessions Act:

1. The granting of special rights to use objects that are public
property of the State, including those to be constructed by the
concessionaire with own funds;

2. The granting of special rights to use objects, on which the State
exercises sovereign rights in pursuance of Article 18, paras 2 and 3
of the Constitution of the Republic of Bulgaria, including those with
the use of existing facilities that are public property of the State
and/or with construction of new facilities by the concessionaire and
at the concessionaire’s sole expense;

3. The issuance of licenses for the conduct of activities that
constitute state monopoly as prescribed by law.

A concession may represent a combination of the above-mentioned
rights. For example, a concession may be granted for a object that is
exclusive property of the State, where its operation is directly
related to the conduct of any activity under Article 5 of the
Concessions Act.

Concession rights are generated as a result of a complicated
procedure for the selection of the concessionaire who will be holder
of the foregoing rights. The concession procedure consists of several
stages. In the first place, the competent authority, i.e. the Council of
Ministers, makes a decision on the granting of a concession. The
decision has to specify the main parameters of the relevant
concession, such as its subject-matter, term, selection of a
concessionaire, main rights and obligations of the concessionaire,
the concession fee, etc. The next stage of the procedure is the
conduct of a tender or competitive bidding process for the selection
of a concessionaire, except for the cases where the concessionaire
is selected without any tender or competitive bidding process as
prescribed by law. Then the Council of Ministers makes a decision
on the winner in the tender or competitive bidding process. This
decision authorizes the relevant line minister to sign the concession
agreement, which is the final phase of the concession procedure.
A lot of experience has been gained in the process of
implementation of the Concessions Act, identifying some major
outstanding issues concerning primarily the contents of the
concession agreement.

1. Concession Term. This element is of paramount importance
because the concession agreement contains certain requirements to
the investment commitments of the concessionaire, which typically
justify and motivate the will of the State in the granting of the
concession. The term is determined on the basis of a thorough
financial and economic analysis. The idea is to allow sufficient time
for the concessionaire to recoup the investment. The interest of the
concessionaire is determined by the earnings from the operation of
the public project or the performance of the respective activities, as
well as the duration of the concession that will ensure return on the
investment and profits. The law-makers have provided for the
opportunity to renew the term of the concession.

2. Concession Fee. The main obligation of the concessionaire is to
pay the concession fee, which is correspondingly a right of the party
granting the concession. It is derived from the bilateral and onerous
nature of the concession agreement. The specific types, payment

Mpakmuuecku Bbnpocu, cBbpsanu c npu-
ArokeHuemo Ha 3akona 3a koHuecuume

C npuemaremo Ha 3akoHa 3a koHuecuume (3K) /obH. AB, 6p. 92 om
17.10.1995 2./ Gewe BbscmanoBer uHcmumyma Ha koHuecusima,
nosHam 8 Gvazapckomo npaBo 8 nepuoga caeg OcBobokgeruemo.
3K u MpabBuatuka 3a HezoBomo npuaosketiue npegocmabuxa yHukan-
Hama HopmamuBHa pamka 3a npsikomo yuacmue Ha yacmHu Auua 6
ocbuecmBsiBaremo Ha getiHocmu no noasBate Ha 0bekmu, nocma-
Beru no cunama Ha KPB 8 uskalouumearnama Baacm Ha gbpkaBama.
MpaBrusm uncmumym Ha koHuecusima moxke ga ce pasererkga 8
Hskoako acnekma, gedurupatru 6 ua. 2 om 3K:

1. npegocmabsie Ha ocobeHo npaBo Ha noasBate Bbpxy obekmu
- nybAauuHa gbpkaBra cobcmbernocm, Bkaouumenro makuba, kou-
mo we Gbgam usepageHu om koHuecuorepa ¢ He2oBu cpegemBa;

2. npegocmabsiHe Ha ocobeHo npabo Ha noasBaHe Ha obekmu,
Bbpxy koumo gbprkaBama ocbuwecmBsBa cyBepettu npaba Ha oc-
HoBaHue uA.18, ar.2 u 3 om KPb, Bkaiouumeato upes usnoasbare
Ha cbwecmByBawu cbophkerus - nybaudHa gbpkabra cobcmbe-
Hocm u/uau upe3 usepakgaHe Ha HOBU cbopbkeHus om cmpaHa u
cbe cpegcmbBa Ha koHuecuoHepa;

KoHuecusima mozke ga npegcmabasiBa u kombunauust om usbpoe-
Hume no-2ope npaba. Taka Hanpumep e Bb3mokHo ga Obge npe-
gocmaBera konuecust Bbpxy obekm - uskaiouumeana gbpkabha
cobecmBerocm, koeamo noasBaHemo Ha nocaegHust e npsiko cBbp-
3aHo ¢ usBbpwbaremo Ha Hskos om geliHocmume, uzbpoeHu 6
uA.5 om 3akona 3a koHuecuume.

KonuecuonHomo npaBo e pesyamam om ocbuwecmBsiBanemo Ha
crokHa npouegypa no usbop Ha koHuecuoHep — Hocumea Ha npaBa-
ma no usbpoeHume no-zope mouku. Mpouegypama no npegocmabsi-
He Ha koHuecuu obxBauwia Hstkoako emana. Ha nbpBo msicmo e Heob-
xogumo ga bbge Bzemo peweHue 3a npegocmabsiHe Ha koHuecust om
komnemermHusi opeat — Murucmepcku cbBem. B petueruemo ce
onpegeasim ocHoBHume napamempu Ha korkpemrama konuecus
kamo HelHusim npegmem, cpok, HauuHbM Ha onpegensiHe Ha koHue-
cuoHep, ocHoBHUMe npaBa u sagbakerust no koHuecusima; koruecu-
oHHomo Bb3Hazpakgerue u gp. Caegbawusim eman om npouegypa-
ma obxBauwia npobekgaremo Ha konkypc uau mbpe 3a onpegensite
Ha koHuecuoHep, ocBeH B cayuaume, 6 koumo no cuaama Ha 3akoHa
koHuecuoHepbm ce onpegenst 6e3 mbpe uau konkypc. Munucmepcku
cbBem npuema pelueHue 3a onpegeasiHe Ha cneveauaust korkypea uau
mbpea kangugam. C moBa peweHue ce ynbaHomowaba pecopHust
muHucmbp ga ckaiouu goeoBopa 3a konuecusi, npegcmabasiBau,
kpatiHama ¢aza Ha npouegypama no npegocmabsiHe Ha koHuecust.

B nepuoga Ha geticmBue Ha 3K ce Hampyna 3Hauumeata npakmu-
ka, onpegensuwia Hskou ocHoBHU npobaemu, kacaewu 2naBHo cb-
gbpkaHuemo Ha konuecuoHHust gozoBop.

1. Cpoka Ha koHuecusima. OcobeHomo 3HaueHue Ha Mo3u eAe-
MeHm e ¢ o2reg Ha moBa, ue B koHuecuoHHUs gozoBop 3aasieam
usuckBanus 3a unBecmuuuoHHu aHzaxkumermu kbm koHuecuoHe-
pa, koumo obukHoBero obocHoBabam u momuBupam Boasima Ha
gbpkabama 3a npegocmabsiHe Ha koHuecusi. OnpegeasiHemo Ha
cpoka e pesyamam om cepuoseH ¢urarcoBo-ukoromuuecku aHa-
Aus. igesima e ga ce npegocmabu BbamokHocm Ha koHuecuoHe-
pa ga BpscmaHoBu HanpaBeHume om Hezo uHBecmuuuu. ViHme-
pecbm Ha koHuecuoHepa ce onpegeast om npuxogume, koumo we
noaytaBa om cmonarucBaHemo Ha nydauunus obekm uau om
ocbwecmBsBaHemo Ha cbomBemHama getiHocm u om npogbAXku-
meaHust cpok, kotimo we my ocuzypu Bb3Bpbuwaemocm u nevasda.
MpegBugeHa u ypegera e om sakoHogamenas BbamoskHocm 3a npo-
gbikabate Ha cpoka Ha koHuecusima.

2. KonuecuonHomo Bb3Hazpakgerue. OcHoBHomo 3agbikerue
Ha koHuecuoHepa e ga naawia koHuecuoHHo Bb3Hazpaxkgetue, ko-
emo e u npegmem Ha cbomBemromo kopeaamuBHo npabo Ha koh-
uegeHma no konuecuonHust gozoBop. To npousmuyua om gBycm-
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terms and calculation of the concession fee under the concession
agreement are specified in the decision on the granting of the
concession, which the Council of Ministers is authorized to make. It
is the decision-making authority prescribed by the law. The
Concessions Act and the Regulations on Its Enforcement do not
contain any specific requirements to the contents of the individual
elements of the decision. Certain elements of the decision are
required to follow the statutory provisions (e.g. the maximum term
of the concession). However, the statutory provisions outline only
the general framework for the Council of Ministers to resolve on the
specific parameters of the individual concession. The Council of
Ministers is empowered to decide whether to envisage a grace
period for the payment of the agreed concession fees.

3. The legal doctrine is not unanimous on the nature of the

special rights to use the concession object, i.e. it is a controversial
issue whether these rights are rights in rem (real rights) or contractual
rights. The practical relevance of this controversy relate to the rights
over the improvements made during the concession term.
Our practice comes to show that explicit clauses concerning the
improvements made by the concessionaire are recommendable for
the concession agreement. The reason lies in the problems that
might occur otherwise in connection with the facilities built with
own resources of the concessionaire during the term of the
concession. After the expiration of this term, these facilities remain
property of the State in its capacity of the concession granting party.
The only right of the concessionaire is the right to compensation in
its capacity of bona fide improver of another party’s property. The
compensation may be given in the form of reduction of the
concession fee due by the value of the improvement or paid after
the termination of the concession agreement.

4. From the viewpoint of practical experience, it is worth noting
the opportunity for granting concessions for state-owned and
municipal enterprises subject to privatisation under the Privatisation
Act. The specific feature of this case is that the concession is granted
for the enterprise subject to privatisation in advance and it is taken
into consideration when the price is established but the concession
agreement becomes effective simultaneously with the privatisation
agreement.

At the end of 2001, the National Assembly passed a series of laws
related to accounting matters and taxation. The review of the tax
legislation reveals reduction of the tax burden mainly for businesses
with greater profit (over BGN 50,000) and natural persons in the
high-income bracket.

1. The latest amendments to the Excise Tax Act have been
promulgated in The Official Gazette, No. 110 of 2001. The
amendments have extended the scope of goods, on which the
excise tax is charged. Besides, when retail prices of local and
imported tobacco products change, licensed traders in these
products are required to provide the local tax office at the place of
their registration with an inventory list of the available quantities of
tobacco products within 14 days after the introduction of the new
prices. The Amending Act to the Excise Tax Act provides also the
opportunity for refunding of excise taxes within 45 days, where an
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paHHUs u BbamesgeH xapakmep Ha gozoBopa. KonkpemHume Bu-
gobe, ycroBusima u cpokobeme, kakmo u HauuHbmM Ha usduCAeHUE
Ha Bb3HacpakgeHuemo ce onpegeasim 6 konuecuonHusi gozobop.
Bugbm, pasmepbm U HauYUHbM Ha U3NbAHEHUE Ha 3agbikeHuemo 3a
koHuecuorHo Br3Hazparkgerue no gozoBopa 3a koHuecust ce onpe-
geasm B peweruemo 3a npegocmabsite Ha koruecusi, koemo Mu-
Hucmepckusim cbbem e onpaBomowier ga npueme. Toll e opeaHa,
Ha koeomo 3akoHbm Bb3raza npuemaHemo Ha moBa pewerue. 3a-
korbm 3a koHuecuume u npabuaxuka 3a HezoBomo npunoketue He
nocmaBsim konkpemnu usuckBanus omHocHo chgbpkaruemo Ha
omgeAHume eaemeHmu Ha mosu akm. 3a Hsikou om eremeHmume
Ha petueHuemo geticmBumenaro uma usuckBaHe 3a onpegeaeHo cb-
gbpkarue /kamo Hanpumep omHocHO makcumaaHusi cpok 3a ocb-
wecmBsibaremo Ha koHuecusima/. Hopmume, koumo ypekgam
mesu usuckBaHus obaue ouepmaBam camo pamkama, 8 2paHuuu-
me Ha kosimo Munucmepckusim cbBem caegBa ga onpegenu komk-
pemHume napamempu Ha npegocmabsiHama kouecusi. B npabo-
mowusima Ha Murucmepckust cbBem e ga pewu gaau Ha koruecu-
OHepa ga Gbge npegocmabBeH 2pamuceH nepuog NPU NAauAHeMo
Ha gbikumume no gozoBopa koHuecuoHHu BbHazpakgeHust.

3. B npaBnama gokmpuna cbuecmByBa cnop omHocHo xapak-

mepa Ha ocobeHomo npabo Ha noasBare Bbpxy obekma Ha koHue-
cusima — BeuweH uau obauzauuoHeH. Mpakmuueckomo 3HaueHue
Ha cnopa ce cBexkga go npaBama Bbpxy HanpaBerume nogobpe-
Husi 3a cpoka Ha koHuecusima.
Hawama npakmuka nokasBa, ue e npenopbuumeaHo Bbnpocume,
cBbpsaHu ¢ HanpabeHume om koHuecuorepa nogobpeHusi, ga Ob-
gam uspuuHo ypegeHu 6 koHuecuorHust gozoBop. IMpuuuHa 3a moBa
ca BpamoskHume npobaemu, cBbp3anu ¢ uszpageHume cbe cpegcmba
Ha koHuecuoHepa 0b6ekmu, Bbpxy koumo ce npegocmabs koruecus.
Caeg usmuuaHemo Ha koruecuonHust cpok usepageHume obekmu
ocmabam 6 cobcmbBerocm Ha gbprkabama 8 kauecmBomo G Ha kow-
uegeHm. 3a koruecuorepa ocmaba eguHcmbero npabomo Ha 06es-
wemeHue 6 kauecmBomo my Ha gobpockBecmen nogobpumea Ha
uykg umom. ObesuwemeHuemo moske ga ce usnAamu upes pegyuu-
paHe Ha pasmepa Ha koHuecuoHHomo BbstazpakgeHue cbe cmoii-
HOCMMa Ha NogoOpeHUemO UAU Upe3 usnAaw@He Ha masu cmoii-
Hocm caeg npekpamsiBare Ha koHuecuorHust gozoBop.

4. Om cbwecmBero npakmuuecko 3HaueHue e npegBugerama
6 3akona 3a npuBamuzauusma* BbsmoxkHocm 3a npegocmabste
Ha koHuecus Ha gbpkabru u 0bwuHcku npegnpusimusi, nogaeska-
wu Ha npubamusauusi. Ocoberomo B cayuas, ye koHuecusima ce
npegocmabs Ha nogaeskawomo Ha npubamusauusi npegnpusimue
npegBapumeAHo u ce omyuma Npu onpegeAsHemo Ha ueHama, Ho
konuecuonHusim gozoBop Bausa B cuaa ¢ Bauzanemo 6 cuaa Ha go-
2obopa 3a npubamusauyuonHa npogaxkoa.

B kpasi Ha 2001 2. HapogHomo cbbpatue npue nopeguua om 3ako-
HU, cBbp3aHu cbe cuemoBogHama omuyemHoOCm U gaHbuHOMO 00-
AazaHe. AHaAu3bm Ha npomeHume B obaacmma Ha gaHbuHOMO 3a-
koHogameacmBo nokasBam HamaasiBaHe Ha gaHbuHama meskecm
Hai-6eue no omHoweHue Ha mbpzoBuume ¢ no-zoremu neyaabu
(Hag 50 000 AeBa) u dpusuueckume Auua ¢ 20aemu goxogu.

1. B 6p. 110 Ha AB om 20071 2. bsixa nydaukyBaru nocaegHume us-
meHeHus Ha 3akoHa 3a akuusume. B pesyamam Ha npomeHume ce
paswupu kpbebm om cmoku, no omHoweHue Ha koumo ce Hauuc-
asbBa akuus; npegbugu ce npu npomsHa 6 npogakHume ueHu Ha
miomioHeBume usgeAausi om mecmHo npousbogcmBo u om usHoC
mbpzoBuume, noAyuuAu paspeweHue 3a mbpzoBusi ¢ makuBa usge-
Ausl, 6 14 gneBer cpok om BausaHemo 6 cuaa Ha HoBume ueHu, ga
npegcmabsm npeg mepumopuasHama gaHbuHa gupekuusi no mec-
mopezucmpauusma my UuH8eHmapu3auUoHeH ONUC Ha HaAUYHUME
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international agreement, treaty, covenant or another international
legal instrument, to which the Republic of Bulgaria is a signatory,
provides for exemption from indirect taxes or charges. The new
amendments require that an excise tax strip reading “For Export” be
put on all bottled alcoholic drinks and tobacco products for export,
unless an excise tax strip of the importing country is used. Tobacco
products and bottled alcoholic drinks to be sold in licensed duty-
free shops must carry a “Duty Free” strip.

2. In accordance with the latest amendments to the Corporate
Income Tax Act, capital gains from sale of shares of public
companies traded on the regulated Bulgarian stock market have
been exempted from withholding tax. A single profit tax rate of
15 % has been introduced for all tax liable persons and the 10-
percent local government tax has been preserved.

3. The main features of the Amending Act to the Personal Income
Tax Act (promulgated in The Official Gazette) are the increase of the
non-taxable minimum income, the general reduction of tax rates,
the increase of the advance tax payment due from 15 % to 20 %,
and the increase of the amount deductible for gifts and donations
from5 % to 10 %.

4. The latest amendments to the Local Taxes and Fees Act, which
have been promulgated in The Official Gazette, No. 109, introduce
the road tax. The road tax is applicable to passenger cars, buses and
coaches, trucks, trailers and semi-trailers, specialised construction
machines, lorry-mounted cranes, wheel tractors and other self-
propelled vehicles. Tax liable persons are the owners of taxable
vehicles. The tax is equal to BGN 10 per ton of weight started and it
is payable in two installments.

5. The 2002 State-owned Enterprises Privatisation Programme has
been promulgated in The Official Gazette, No. 108 of 2001. It
envisages the conclusion of 349 privatisation deals, out of which 238
entail sale of majority shares, 21 will involve the sale of minority
shares, and 90 transactions will cover autonomous units of
enterprises. In 2002, the divestiture is expected to encompass the
state interest in all companies, except for those included on the
Council of Ministers’ list of enterprises which will not be subject to
privatisation in 2002. The Programme provides for the privatisation
of BTC EAD, Bulgartabac Holding EAD, Boyana Film AD, the
Bulgarian Sea Shipping Company and a number of enterprises in the
energy sector in 2002.

6. The new Accountancy Act promulgated in The Official
Cazette, No. 98 of 2001 provides for stage-by-stage introduction of
the International Accounting Standards (IAS), on the basis of which
companies will be required to draw up their annual financial
reports. IAS will become mandatory for banks and insurance
companies in 2003 and for all other companies in 2005.

koauuecmBa miomioreBu uzgeaust. 3akoHbm 3a usmeHeHuUe U gonbA-
HeHue Ha 3akoHa 3a akuusume Busupa u Bv3mokHocm 3a Bb3cma-
HoBsiBare Ha naame akuus 6 cpok go 45 gHu 6 cayuaume, 8 koumo
¢ meskgyHapogeH gozoBop, cnozogba, cnopasymeHue uau gpya no-
goben mexkgyHapogeH gokymenm, no kotimo Penybauka Bbacapust
e cmpaHa, e npegBugero ocBobokgabare om kocBer gambk uau
Haaoe. HoBonpuemume mekcmoBe om sakona Bbbeskgam usuckBa-
Hemo Bcuuku Gymuauparu cnopmuu Hanumku u miomioxeBu usge-
AUSI, NPegHa3HaueHu 3a u3Hoc, ga Gbgam obaeneHu ¢ akuuseH GaH-
gepon “3a usHoc”, ocBeH ako He ca obaeneHu c akuuseH Gaxgepoa
Ha gbpkaBama, 3a kosimo ce usHacsim; Ha miomioHeBume usgeaust
u Gymuauparume cnupmu Hanumku, npegHasHadeHu 3a npogak-
0a B8 obekmu, auueHsuparu 3a Gesmumna mbpeoBusi, 3agbrkumen-
Ho ce nocmaBs baHgepon “Duty Free”.

2. Mo curama Ha nocregHume usmeteHust 6 3akowa 3a kopnopa-
muBHomMo nogoxogHo obAazaHe om obaazaHe ¢ gaHbk npu usmou-
Huka Gsixa uskatoueru goxogume om cgeaku ¢ akuuu Ha nydauuHu
gpykecmBa, usbbpweru Ha pezyaupar Gbreapcku nasap Ha ueHHu
knwka. BbBege ce obwa ganbuxa cmaBka sa garbk neyanba B pas-
mep Ha 15 % 3a Bcuuku gabuHo 3agbakeHu Auua, npu 3anasBaxe
Ha 10 %-Hus gaHbk 3a oOwuHUMe.

3. OcHoBHume akueHmu 8 obHapogbarus 6 AB 3akoH 3a usme-
HeHue u gonbAHeHue Ha 3akoHa 3a obaazaHe goxogume Ha ¢usu-
veckume Auua ca yBeauuaBanemo Ha HeoDAazaemusi MUHUMYM,
obwomo HamarsBare Ha gawbuHume cmabku, yBeauuaBaHe Ha
pasmepa Ha aBaxcoBo gbrikumust ganvk om 15% Ha 20 %, kakmo
U Ha pasmepa Ha gapeHusima, 3a koumo ce npegocmaBsi gaHbuHo
obaekuerue om 5 % Ha 10 %.

4. C nocaegHume usmeHeHus Ha 3akoHa 3a mecmHume gaHbuu
u makcu, nydaukyBanu 6 6p. 109 Ha AB, ce Bb8ekga nbmHusim ga-
Hbk. C nbmeH gatbk ce obaazam aekume aBmomobuau, abmo0dy-
cume, moBapHume aBmomoGuau, pemapkema u noaypemapkema,
CneuuaAusupaHu cmpoumeAHu mawuru, aBmokparoBe, koaectu
mpakmopu u gpyeu camoxogHu mawuHu. AaHbuHO 3agbaikeHu ca
cobcmBeruuume Ha obAazaemu ¢ nbmeH gatbk npeBosHu cpegc-
mba. Aaxbkbm ce onpegens 6 pasmep Ha 10 aeba 3a Beeku 3anou-
Ham moH om 0bwomo meaao u e naamum Ha gBe Brocku.

5. B ©p. 108 Ha AB om 2001z. Ge nydaukyBana Mpozpamama 3a
npuBamuszauust Ha gbpkaBHu npegnpusimust npe3 20022., cbeAacHO
kosimo ce ouakBa ckaouBanemo Ha 349 npuBamusauuonHu cgenku,
om koumo 238 ca npogaxkba Ha makopumapHu gsinobe, 21- npo-
gakbu Ha mutopumapHu nakemu, a 90 — npogaxkba Ha 06ocobetu
vacmu. MaaHupa ce npes 20022. ga 6bge npegaokeHo 3a npuBamu-
auust gbprkabromo yuacmue 6 kanumana Ha Bcuuku mbpeoBeku
gpykecmBa, ¢ uskatouerue Ha mesu, BkaioueHu 8 cnucbka Ha Mu-
Hucmepcku cobem kamo Henogaexkawu Ha npuBamusauusi npes
2002e. Mpozpamama npegBukga npes 2002z. ga Obge usbbpweHa
npuBamuzauusima Ha “bTK” EAA, “Byacapmabak Xoagune” EAA,
“bosita puam” AA, “IMapaxogecmBo Bbazapcku Mopcku (aom”, kak-
Mo U Ha peguua npegnpusimusi om cekmopa Ha eHepzemukama.

6. Hobusim 3akoH 3a cuemobogcmbomo, obHapogBat 6 AB Op.
98/20017e., npegbugu noemanHomo Bbbexkgare Ha MexkgyHapog-
Hume cuemoBogru cmangapmu (MCC), Ha Dazama Ha koumo
npegnpusimusima we useomBsm u npegcmabsim zoguwHume cu
¢unarcobu omuemu. MCC cmaBam 3agbikumennu 3a 6arkume u
3acmpaxoBamearume gpykecmba npes 2003z., a 3a ocmaraaume
npegnpusmus — npe3 20052.
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