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LIVE ISSUE

The New Privatisation 
and Post-privatisation 
Control Act
Vladimir Penkov, Milena Gaidarska

The new Privatisation and Post-privatisation Control Act (“the new
Privatisation Act”) entered into force on 23 March 2002, introducing
substantial changes in the terms and conditions and the techniques
of the privatisation process.

The Privatisation Agency is the only body authorised under the
new Act to prepare and sign privatisation deals with state-owned
assets, while preserving the powers of Municipal Councils with
regard to the municipal assets. The concentration of the powers
to prepare and sign privatisation deals in one single government
authority may be considered to be a prerequisite for the
application of uniform criteria to different privatisation
procedures and to different bidders, which can be pointed out as
an advantage of the new law.

On the other hand, the new Act separates the post-privatisation
control authority (the Post-privatisation Control Agency) from the
privatisation authority, thus creating the potential risk of different
treatment of the same transaction by the authority that has
concluded it and the authority that supervises its implementation.

The government interest in all companies is deemed to be offered for
privatisation as from the effective date of the new Privatisation Act. An
exception to this rule is the governmentinterest in the companies put  
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ÄäíìÄãçÄ íÖåÄ

çÓ‚ËflÚ á‡ÍÓÌ 
Á‡ ÔË‚‡ÚËÁ‡ˆËfl 
Ë ÒÎÂ‰ÔË‚‡ÚËÁ‡ˆËÓÌÂÌ ÍÓÌÚÓÎ
ÇÎ‡‰ËÏË èÂÌÍÓ‚, åËÎÂÌ‡ É‡È‰‡ÒÍ‡ 

ç‡ 23.03.2002 „. ‚ÎÂÁÂ ‚ ÒËÎ‡ ÌÓ‚ËflÚ á‡ÍÓÌ Á‡ ÔË‚‡ÚËÁ‡ˆËfl Ë
ÒÎÂ‰ÔË‚‡ÚËÁ‡ˆËÓÌÂÌ ÍÓÌÚÓÎ (áèëä), Ò ÍÓÈÚÓ ÒÂ ‚˙‚Â‰Óı‡
Ò˙˘ÂÒÚ‚ÂÌË ËÁÏÂÌÂÌËfl ‚ Â‰‡, Ì‡˜ËÌËÚÂ Ë ÛÒÎÓ‚ËflÚ‡ Á‡
ÔË‚‡ÚËÁ‡ˆËfl.

Ö‰ËÌÒÚ‚ÂÌËflÚ Ó„‡Ì, ÓÔ‡‚ÓÏÓ˘ÂÌ Ò˙„Î‡ÒÌÓ ÌÓ‚Ëfl Á‡ÍÓÌ ‰‡
ÔÓ‰„ÓÚ‚fl Ë ÒÍÎ˛˜‚‡ ÔË‚‡ÚËÁ‡ˆËÓÌÌË Ò‰ÂÎÍË ÔÓ ÓÚÌÓ¯ÂÌËÂ
Ì‡ ‡ÍÚË‚Ë – ‰˙Ê‡‚Ì‡ ÒÓ·ÒÚ‚ÂÌÓÒÚ Â Ä„ÂÌˆËflÚ‡ Á‡
ÔË‚‡ÚËÁ‡ˆËfl (Äè), ÔË Á‡Ô‡Á‚‡ÌÂ Ô‡‚ÓÏÓ˘ËflÚ‡ Ì‡
Ó·˘ËÌÒÍËÚÂ Ò˙‚ÂÚË Á‡ ‡ÍÚË‚ËÚÂ - Ó·˘ËÌÒÍ‡ ÒÓ·ÒÚ‚ÂÌÓÒÚ.
ë˙ÒÂ‰ÓÚÓ˜‡‚‡ÌÂÚÓ Ì‡ Ô‡‚ÓÏÓ˘ËflÚ‡ ÔÓ ÔÓ‰„ÓÚÓ‚Í‡Ú‡ Ë
ÒÍÎ˛˜‚‡ÌÂÚÓ Ì‡ ÔË‚‡ÚËÁ‡ˆËÓÌÌËÚÂ Ò‰ÂÎÍË ‚ Â‰ËÌ ‰˙Ê‡‚ÂÌ
Ó„‡Ì ÏÓÊÂ ‰‡ ÒÂ ‡Á„ÎÂÊ‰‡ Í‡ÚÓ ÔÂ‰ÔÓÒÚ‡‚Í‡ Á‡
ÔËÎ‡„‡ÌÂÚÓ Ì‡ Â‰Ì‡Í‚Ë ÍËÚÂËË ÔË ‡ÁÎË˜ÌËÚÂ
ÔË‚‡ÚËÁ‡ˆËÓÌÌË ÔÓˆÂ‰ÛË Ë ÒÔflÏÓ ‡ÁÎË˜ÌËÚÂ
Í‡Ì‰Ë‰‡ÚË, ÍÓÂÚÓ ÏÓÊÂ ‰‡ ÒÂ ÓÚ˜ÂÚÂ Á‡ ÔÂ‰ËÏÒÚ‚Ó Ì‡
ÌÓ‚Ëfl Á‡ÍÓÌ.

éÚ ‰Û„‡ ÒÚ‡Ì‡, ÔÓ‚Â‰ÂÌÓÚÓ ‚ áèëä ‡Á‰ÂÎÂÌËÂ Ì‡
Ó„‡ÌËÚÂ Ì‡ ÒÎÂ‰ÔË‚‡ÚËÁ‡ˆËÓÌÂÌ ÍÓÌÚÓÎ (Ä„ÂÌˆËflÚ‡ Á‡
ÒÎÂ‰ÔË‚‡ÚËÁ‡ˆËÓÌÂÌ ÍÓÌÚÓÎ) ÓÚ ÔË‚‡ÚËÁË‡˘ËÚÂ
Ó„‡ÌË ÌÓÒË ‚ ÒÂ·Â ÒË ÔÓÚÂÌˆË‡ÎÂÌ ËÒÍ ÓÚ ‡ÁÎË˜ÌÓ
ÚÂÚË‡ÌÂ Ì‡ Â‰Ì‡ Ë Ò˙˘‡ Ò‰ÂÎÍ‡ ÓÚ Ó„‡Ì‡, ÍÓÈÚÓ fl Â
ÒÍÎ˛˜ËÎ Ë Ó„‡Ì‡, ÍÓÈÚÓ ÒÎÂ‰Ë Á‡ ËÁÔ˙ÎÌÂÌËÂÚÓ È. 
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Ñ‡„Ë ÍÎËÂÌÚË, ÍÓÎÂ„Ë Ë ÔËflÚÂÎË,

èÂ‰ Ç‡Ò Â ÔÓÂ‰ÌËflÚ ·ÓÈ, ‚ ÍÓÈÚÓ Ì‡Â‰ Ò ÌÓ‚ÓÒÚËÚÂ ‚ ‰ËÁ‡ÈÌ‡ Ë ÔÂ‰ÒÚ‡‚flÌÂÚÓ Ì‡ ÒÚ‡ÚËËÚÂ ÒÏÂ Á‡Ô‡ÁËÎË
ËÁÔËÚ‡ÌËfl ÔÓ˜ÂÍ Ì‡ ËÌÙÓÏ‡ˆËÓÌÌËfl · Į̂ÂÚËÌ.
Ç Ò˙ÓÚ‚ÂÚÒÚ‚ËÂ Ò Ó·fl‚ÎÂÌËÂÚÓ ‚ ÏËÌ‡ÎËfl ·ÓÈ ˘Â Ì‡ÏÂËÚÂ Ô˙‚Ë ÍÓÏÂÌÚ‡ Ì‡ á‡ÍÓÌ‡ Á‡ ÔË‚‡ÚËÁ‡ˆËflÚ‡, Í‡ÍÚÓ
Ë ÌÓ‚‡Ú‡ Û·ËÍ‡ “Ç˙ÔÓÒË Ë ÓÚ„Ó‚ÓË”.
àÌÚÂÂÒ ˘Â ÔÂ‰ËÁ‚ËÍ‡Ú ÒÚ‡ÚËËÚÂ, ÔÓÒ‚ÂÚÂÌË Ì‡ ËÌ‚ÂÒÚËˆËÓÌÌËÚÂ ÒÔÓÓ‚Â ÏÂÊ‰Û ‰˙Ê‡‚Ë Ë „‡Ê‰‡ÌË ÓÚ ‰Û„Ë
‰˙Ê‡‚Ë Ë Ì‡ ÂÊËÏ‡ Ì‡ Â„ËÒÚ‡ˆËflÚ‡ Ì‡ Ú.Ì‡. “ÉÓÎÂÏË ‰‡Ì˙ÍÓÔÎ‡ÚˆË”.
àÌÚÂÂÒÌ‡, ÔÂ‰‚Ë‰ ÔÂ‰ÒÚÓfl˘‡Ú‡ ÔË‚‡ÚËÁ‡ˆËfl Ì‡ Åíä, Â ÒÚ‡ÚËflÚ‡, ÔÓÒ‚ÂÚÂÌ‡ Ì‡ ÌÓ‚‡Ú‡ Ô‡‚Ì‡ ‡ÏÍ‡ Ì‡
‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌËfl Ô‡Á‡.

éÚÌÓ‚Ó ÒÂ Ì‡‰fl‚‡ÏÂ, ˜Â Ò ÚÓ‚‡ ËÁ‰‡ÌËÂ ‰ÓÔËÌ‡ÒflÏÂ Á‡ ÔÓ-‰Ó·‡Ú‡ ÇË ËÌÙÓÏË‡ÌÓÒÚ. ôÂ ÒÂ ‡‰‚‡ÏÂ Ì‡ Ç‡¯ËÚÂ
ÔÂÔÓ˙ÍË Ë Ë‰ÂË Ò Ó„ÎÂ‰ ÔÓ‰Ó·fl‚‡ÌÂ Ì‡ ËÁ‰‡ÌËÂÚÓ.
åÂÊ‰Û‚ÂÏÂÌÌÓ ÓÒÚ‡‚‡Ï

ë Û‚‡ÊÂÌËÂ 

ÇÎ‡‰ËÏË èÂÌÍÓ‚

Dear clients, colleagues and friends,

This is the new issue of our newsletter, where we have combined the new features of its 
lay-out with its distinctive style.
As announced in the previous issue, here you are going to find the initial comments on the
Privatisation Act and the new Questions and Answers section.
Some interesting issues are covered in the articles on the investment disputes between
governments and foreign nationals and the registration arrangements for large tax-payers.
In the context of the forthcoming privatisation of BTC, it is interesting to see also the new
legal framework of the telecommunications market outlined in this issue.

Hopefully this publication will contribute to keeping you better informed. We shall highly
appreciate your recommendations and ideas of ways to improve our newsletter. Meanwhile,
I remain

Sincerely yours,

Vladimir Penkov

êÂ‰‡ÍˆËÓÌÌ‡ ÍÓÎÂ„Ëfl

èÂ‰ÒÂ‰‡ÚÂÎ: ÇÎ‡‰ËÏË èÂÌÍÓ‚
ÉÎ. Â‰‡ÍÚÓ: ë‚ÂÚÎËÌ Ä‰ËflÌÓ‚
óÎÂÌÓ‚Â: åËÎÂÌ‡ É‡È‰‡ÒÍ‡ 

è‡‚ÂÎ ÇÂÎ˜Â‚
ÑËÏËÚ˙ óÓ·‡‰ÊËÂ‚
êÓÏ‡Ì ëÚÓflÌÓ‚
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Ñ˙Ê‡‚ÌÓÚÓ Û˜‡ÒÚËÂ ‚˙‚ ‚ÒË˜ÍË ‰ÛÊÂÒÚ‚‡ ÒÂ Ò˜ËÚ‡ Á‡ Ó·fl-
‚ÂÌÓ Á‡ ÔË‚‡ÚËÁ‡ˆËfl ÓÚ ‚ÎËÁ‡ÌÂÚÓ Ì‡ áèëä ‚ ÒËÎ‡. ä‡ÚÓ ËÁ-
ÍÎ˛˜ÂÌËÂ ÓÚ ÚÓ‚‡ Ô‡‚ËÎÓ ‰˙Ê‡‚ÌÓÚÓ Û˜‡ÒÚËÂ ‚ ‰ÛÊÂÒÚ-
‚‡Ú‡, ÔÓÒÓ˜ÂÌË ‚ ÒÔËÒ˙Í‡ Í˙Ï Á‡ÍÓÌ‡ ÒÂ Ó·fl‚fl‚‡ Ò êÂ¯ÂÌËÂ Ì‡
ç‡Ó‰ÌÓÚÓ Ò˙·‡ÌËÂ. 

éÚÏÂÌflÚ ÒÂ ‚ÒË˜ÍË Ò˙˘ÂÒÚ‚Û‚‡˘Ë ‰ÓÒÂ„‡ ÔÂÙÂÂÌˆËË ÔË
Û˜‡ÒÚËÂ ‚ ÔË‚‡ÚËÁ‡ˆËÓÌÌËÚÂ ÔÓˆÂ‰ÛË, ‚ ÚÓ‚‡ ˜ËÒÎÓ ÔÂ-
ÙÂÂÌˆËËÚÂ Á‡ ‡ÁÒÓ˜ÂÌÓ ÔÎ‡˘‡ÌÂ Ì‡ ˆÂÌ‡Ú‡ Ì‡ Ú.Ì‡. ‡-
·ÓÚÌË˜ÂÒÍÓ-ÏÂÌË‰Ê˙ÒÍË ‰ÛÊÂÒÚ‚‡, Í‡ÍÚÓ Ë ÔÂÙÂÂÌˆËË-
ÚÂ Ì‡ ‡·ÓÚÌËˆËÚÂ Ë ÒÎÛÊËÚÂÎËÚÂ Ì‡ ÔË‚‡ÚËÁË‡˘ÓÚÓ ÒÂ
‰ÛÊÂÒÚ‚Ó Á‡ Á‡ÍÛÔÛ‚‡ÌÂ Ì‡ ‡ÍˆËË ÔÓ Á‡ÌËÊÂÌË ˆÂÌË. íÓ‚‡
ÌÓ‚Ó ÔÓÎÓÊÂÌËÂ ‚ ÌÓÏ‡ÚË‚Ì‡Ú‡ ÛÂ‰·‡ Ì‡ ÔË‚‡ÚËÁ‡ˆËÓÌ-
ÌËfl ÔÓˆÂÒ ÓÔÂ‰ÂÎÂÌÓ ÏÓÊÂ ‰‡ ÒÂ ÓÍ‡˜ÂÒÚ‚Ë Í‡ÚÓ ÔÓÎÓÊË-
ÚÂÎÌ‡ ÔÓÏflÌ‡, ÓÒË„Ûfl‚‡˘‡ ‡‚ÌÓÔÓÒÚ‡‚ÂÌÓÒÚ Ì‡ ‚ÒË˜ÍË
ÒÚÓÔ‡ÌÒÍË ÒÛ·ÂÍÚË – Û˜‡ÒÚÌËˆË ‚ ÔË‚‡ÚËÁ‡ˆËÓÌÌË ÔÓˆÂ-
‰ÛË Ë Á‡ÒËÎ‚‡ÌÂ Ì‡ ÍÓÌÍÛÂÌÚÌÓ ÒÔÓÒÓ·ÌÓÒÚÚ‡ Ì‡ Í‡Ì‰Ë‰‡-
ÚË Ò˙Ò ÒÂËÓÁÌË ËÌ‚ÂÒÚËˆËÓÌÌË Ì‡ÏÂÂÌËfl. 

èÎ‡˘‡ÌËfl Ò ÌÂÔ‡Ë˜ÌË ÒÂ‰ÒÚ‚‡ ÔÓ ÔË‚‡ÚËÁ‡ˆËÓÌÌË Ò‰ÂÎÍË
ÒÂ ‰ÓÔÛÒÍ‡ Ò‡ÏÓ Á‡ ÔÂ‰ÔËflÚËflÚ‡, ‚ÍÎ˛˜ÂÌË ‚ ÒÔÂˆË‡ÎÌÓ ËÁ-
„ÓÚ‚ÂÌ Á‡ ˆÂÎÚ‡ ÒÔËÒ˙Í, Ó‰Ó·ÂÌ ÓÚ åë Ë ÚÓ Ò‡ÏÓ Á‡ ˜‡ÒÚÚ‡
ÓÚ Í‡ÔËÚ‡Î‡, ÔÓÒÓ˜ÂÌ‡ ‚ ÒÔËÒ˙Í‡. çÂ Â ÔÂ‰‚Ë‰ÂÌ‡ ‚˙ÁÏÓÊ-
ÌÓÒÚ Á‡ ÔÎ‡˘‡ÌËfl Ò ÌÂÔ‡Ë˜ÌË ÒÂ‰ÒÚ‚‡ ÔË ÔÓ‰‡Ê·‡Ú‡ Ì‡
Ó·ÓÒÓ·ÂÌË ˜‡ÒÚË. 

Ç˙‚Â‰ÂÌ‡ Â Á‡·‡Ì‡ Á‡ ÔÂ‰Ó„Ó‚‡flÌÂ Ì‡ Á‡‰˙ÎÊÂÌËfl, ÔÓÂÚË ‚
ÔË‚‡ÚËÁ‡ˆËÓÌÌË ‰Ó„Ó‚ÓË. àÁÍÎ˛˜‚‡ÌÂÚÓ Ì‡ ÔÓ‰Ó·Ì‡ ‚˙Á-
ÏÓÊÌÓÒÚ, ÓÒÓ·ÂÌÓ ÔË Ì‡ÒÚ˙Ô‚‡ÌÂÚÓ Ì‡ Ò˙˘ÂÒÚ‚ÂÌ‡ ÔÓÏfl-
Ì‡ ‚ Ó·˘ÂÒÚ‚ÂÌÓ-ËÍÓÌÓÏË˜ÂÒÍËÚÂ ÛÒÎÓ‚Ëfl, ÔË ÍÓËÚÓ ÔË‚‡-
ÚËÁ‡ˆËÓÌÌ‡Ú‡ Ò‰ÂÎÍ‡ Â ·ËÎ‡ ÒÍÎ˛˜ÂÌ‡, ÏÓÊÂ ‰‡ ËÁÔ‡‚Ë ËÌ-
‚ÂÒÚËÚÓËÚÂ ÔÂ‰ ÒÂËÓÁÌË Á‡ÚÛ‰ÌÂÌËfl. ä‡ÚÓ ÒÂ ËÏ‡Ú
ÔÂ‰‚Ë‰ ÒÓÍÓ‚ÂÚÂ, Á‡ ÍÓËÚÓ ÒÂ ÔÓÂÏ‡Ú Á‡‰˙ÎÊÂÌËflÚ‡, ÏÓÊÂ
‰‡ ÒÂ ÔÂÔÓ˙˜‡ ÓÚÌÓ‚Ó ‰‡ ÒÂ ‰ÓÔÛÒÌÂ Ú‡Í‡‚‡ ‚˙ÁÏÓÊÌÓÒÚ, Ò
Ó„ÎÂ‰ ‰‡ ÌÂ ÒÂ ÔÓÒÚ‡‚flÚ ÔË‚‡ÚËÁË‡ÌËÚÂ ‰ÛÊÂÒÚ‚‡ ‚
ÚÂÊÍÓ ÔÓÎÓÊÂÌËÂ.

áèëä ÌÂ Ò˙‰˙Ê‡ ‡ÁÔÓÂ‰·‡, ‡Ì‡ÎÓ„Ë˜Ì‡ Ì‡ § 6‡ ÓÚ ÒÚ‡Ëfl Á‡-
ÍÓÌ, ÔÂ‰‚ËÊ‰‡˘‡ ÔÂÍÎÛÁË‚ÂÌ ÒÓÍ Á‡ Û‚Â‰ÓÏfl‚‡ÌÂ Ì‡ Ä„ÂÌ-
ˆËflÚ‡ Á‡ ÔË‚‡ÚËÁ‡ˆËfl ÓÚÌÓÒÌÓ ‚ÁÂÏ‡ÌËfl Í˙Ï ÔË‚‡ÚËÁË‡-
˘ÓÚÓ ÒÂ ÔÂ‰ÔËflÚËÂ. ÇÒÂ Ô‡Í, §17, ‡Î.6  Á‡Ô‡Á‚‡ ‰ÂÈÒÚ‚ËÂÚÓ
Ì‡ ÓÚÏÂÌÂÌËfl §6‡ ÔÓ ÓÚÌÓ¯ÂÌËÂ Ì‡ ÔË‚‡ÚËÁ‡ˆËÓÌÌËÚÂ
Ò‰ÂÎÍË, ÒÍÎ˛˜ÂÌË ‰Ó ‚ÎËÁ‡ÌÂÚÓ Ì‡ áèëä ‚ ÒËÎ‡. éÚÏflÌ‡Ú‡ Ì‡
ÍÓÏÂÌÚË‡ÌËfl Ô‡‡„‡Ù ÓÚ Â‰Ì‡ ÒÚ‡Ì‡ Á‡˘ËÚ‡‚‡ ËÌÚÂÂ-
ÒËÚÂ Ì‡ ÍÂ‰ËÚÓËÚÂ Ì‡ ÔË‚‡ÚËÁË‡˘ÓÚÓ ÒÂ ÔÂ‰ÔËfl-
ÚËÂ, ÌÓ ÓÚ ‰Û„‡ ÒÚ‡Ì‡ Ò˙Á‰‡‚‡ ÓÔÂ‰ÂÎÂÌ‡ ÌÂÒË„ÛÌÓÒÚ Á‡
ËÌ‚ÂÒÚËÚÓ‡, ÔÓÓ‰ÂÌ‡ ÓÚ ËÒÍ‡ ÓÚ ÔÓfl‚‡Ú‡ Ì‡ ÌÂÔÂ‰‚Ë-
‰ÂÌË Ë ÌÂÓ·fl‚ÂÌË ‚ ıÓ‰‡ Ì‡ ÔË‚‡ÚËÁ‡ˆËÓÌÌ‡Ú‡ ÔÓˆÂ‰Û‡
‚ÁÂÏ‡ÌËfl Í˙Ï ÔÂ‰ÔËflÚËÂÚÓ.

ë˙„Î‡ÒÌÓ ÌÓ‚Ëfl Á‡ÍÓÌ ç‡‰ÁÓÌËflÚ Ò˙‚ÂÚ Ì‡ Ä„ÂÌˆËfl Á‡ ÔË‚‡-
ÚËÁ‡ˆËfl Ó‰Ó·fl‚‡ ÔË‚‡ÚËÁ‡ˆËÓÌÌËÚÂ Ò‰ÂÎÍË Ì‡‰ ÒÚÓÈ-
ÌÓÒÚÚ‡, ÔÓÒÓ˜ÂÌ‡ ‚ ÛÒÚÓÈÒÚ‚ÂÌËfl Ô‡‚ËÎÌËÍ Ì‡ Ä„ÂÌˆËflÚ‡
Á‡ ÔË‚‡ÚËÁ‡ˆËfl, ÒÍÎ˛˜ÂÌË ˜ÂÁ ÔÛ·ÎË˜ÌÓ ÓÔÓ‚ÂÒÚÂÌ ÍÓÌÍÛÒ
ËÎË ÔÛ·ÎË˜ÂÌ Ú˙„ Ë ÚÓ Ò‡ÏÓ ÓÚÌÓÒÌÓ ÚflıÌ‡Ú‡ Á‡ÍÓÌÓÒ˙Ó·-
‡ÁÌÓÒÚ Ë Á‡ Ò˙ÓÚ‚ÂÚÒÚ‚ËÂÚÓ ËÏ Ò Ó‰Ó·ÂÌËÚÂ ÓÚ ç‡Ó‰-
ÌÓÚÓ Ò˙·‡ÌËÂ ÒÚ‡ÚÂ„ËË.

ÄÌ‡ÎËÁ˙Ú Ì‡ áèëä ‡ÁÍË‚‡ Á‡ÍÓÌÓ‰‡ÚÂÎÂÌ ÒÚÂÏÂÊ, Ì‡ÒÓ˜ÂÌ
Í˙Ï ÛÒÍÓfl‚‡ÌÂ Ì‡ ÔË‚‡ÚËÁ‡ˆËÓÌÌËÚÂ ÔÓˆÂÒË, ÔÓÒÚË„‡ÌÂ
Ì‡ ÔÓ-„ÓÎflÏ‡ Ú‡ÌÒÔ‡ÂÌÚÌÓÒÚ Ë ÓÚÒÚ‡Ìfl‚‡ÌÂ Ì‡ Â‰Ëˆ‡
ÔÓ·ÎÂÏË, Ì‡ÎÓÊËÎË ÒÂ ‚ Ô‡ÍÚËÍ‡Ú‡ ‚˙‚ ‚˙ÁÍ‡ Ò ÔËÎ‡„‡ÌÂ-
ÚÓ Ì‡ ÒÚ‡Ëfl ÔË‚‡ÚËÁ‡ˆËÓÌÂÌ Á‡ÍÓÌ. Ñ‡ÎË ÌÓ‚ËÚÂ ÌÓÏ‡-
ÚË‚ÌË ÔÓÎÓÊÂÌËfl, Â„ÛÎË‡˘Ë ÔË‚‡ÚËÁ‡ˆËÓÌÌËfl Ë ÒÎÂ‰-ÔË-
‚‡ÚËÁ‡ˆËÓÌÌËfl ÔÓˆÂÒ ˘Â ÒÂ ÓÍ‡Ê‡Ú Û‰‡˜ÌË ˘Â ÔÓÍ‡ÊÂ ·˙‰Â-
˘ÂÚÓ.

LIVE ISSUE
on the list specified in the Act, which is offered
for privatisation at a decision of Parliament.

Any previous preferential treatment in the
privatisation process, including the option for
deferred payment of the price by the so-called
“employees’ and managers’ companies” and
the opportunity for employees and managers of
the privatized companies to take part in the
process at reduced prices (employee and 

management buy-out  schemes) is repeled. This new feature of the
legislation governing the privatisation process may be considered to be
a positive change, ensuring equal treatment of all entities participating
in privatisation procedures and enhanced competitiveness of serious
investors.

Non-cash payment under privatisation deals is allowed only for
enterprises put on the special list approved by the Council of Ministers
and only to the extent specified therein. There exists no opportunity
for non-cash payment where parts of enterprises are sold.

There is a prohibition on the re-negotiation of any commitments
under privatisation agreements. The ruling out of this opportunity
may put investors in a quite difficult position, especially in the event
of substantial changes of the socio-economic conditions prevailing
at the time of the conclusion of the privatisation deal. Regarding the
terms for which the obligations are undertaken, it is recommendable
such a possibility to be provisioned again with a view not to put the
privatised companies in difficult situation.  

The new Privatisation Act does not include any longer a provision
equivalent to § 6a of the old law, which provided for a preclusive time
limit to advise the Privatisation Agency of any accounts receivable
from the privatized enterprises. Still, § 17, para 6 preserves the validity
of the repealed § 6a with regard to privatisation deals concluded prior
to the effective date of the new Privatisation Act. The abrogation of
these provisions protects the interests of creditors to privatized
enterprises but it generates some uncertainty for investors due to the
risk of unexpected and undisclosed accounts debts of the enterprise
to occur after the end of the privatisation procedure.

By virtue of the new Privatisation Act the Supervisory Board of the
Privatisation Agency approves privatisation deals exceeding the
amount, specified in the Statutory Regulations of the Privatisation
Agency, concluded through publicly announced competition or a
public tender and deals and only as regards their compliance with
legal regulations and strategies, approved by the National Assembly.   

The analysis of the new Privatisation Act reveals willingness to
accelerate the privatisation procedures, to achieve greater
transparency and to remove a number of problems that surfaced in
the course of the implementation of the previous arrangements.
Time will show whether the new provisions regulating the
privatisation and post-privatisation process are felicitous or not.



4

•Lega•InterConsult News

FOREIGN INVESTMENT

Settlement of Investment Disputes 
between States and Nationals 
of Other States
Dimiter Slavchev

Bulgaria joined the Convention on the
Settlement of Investment Disputes between
States and Nationals of Other States by
ratifying it with an Act of Parliament on 4
October 2000. The Convention entered into
force for Bulgaria on 13 May 2001. 

Undoubtedly, Bulgaria’s joining the
Convention will play a positive role in the
improvement of the overall economic 

climate for foreign investors. The opportunity for foreign investors to
seek remedy and claim compensation directly from the Bulgarian
State before an international tribunal is an important prerequisite for
providing greater guarantees to investors in connection with the
protection of their rights that have been violated by the State.

The main authority to examine and resolve investment disputes is
the International Centre for Settlement of Investment Disputes
(ICSID) at the Head Office of the International Bank for
Reconstruction and Development, The main objective of ICSID is to
provide mechanisms for conciliation and arbitration of investment
disputes between the Contracting States and nationals of other
States brought under the Convention.

ICSID has full international legal personality and its legal capacity
includes the capacity to conclude agreements, to acquire and
dispose of movable and immovable assets, and to bring
proceedings.

Generally, the jurisdiction of the Centre extends to any legal dispute
rising directly out of an investment between a Contracting State (or
any constituent subdivision or agency of a Contracting State
designated to the Centre by that State) and a national of another
Contracting State, which the parties to the dispute consent in writing
to submit to the Centre. When parties have given their consent, no
party may withdraw its consent unilaterally.

The Convention requires that the consent of the parties to
arbitration under the Convention be deemed consent to arbitration
by the Centre to the exclusion of any other remedy. However, any
Contracting State may require the exhaustion of local administrative
or judicial remedies as a condition for its consent to arbitration.

It is important to note that the Convention gives a broad definition
of the term “National of another Contracting State”, which means:

• Any natural person who had the nationality of a Contracting
State other than the State party to the dispute on the date on
which the parties consented to submit such dispute to
conciliation or arbitration; and

• Any juridical person which had the nationality of a
Contracting State other than the State party to the dispute and
any juridical person which had the nationality of the
Contracting State party to the dispute and which, because of
foreign control, the parties have agreed should be treated as a
national of another Contracting State for the purposes of the
Convention.

óìÜÑÖëíêÄççà àçÇÖëíàñàà

ìÂÊ‰‡ÌÂ Ì‡ ËÌ‚ÂÒÚËˆËÓÌÌË 
ÒÔÓÓ‚Â ÏÂÊ‰Û ‰˙Ê‡‚Ë Ë 
„‡Ê‰‡ÌË Ì‡ ‰Û„Ë ‰˙Ê‡‚Ë
ÑËÏËÚ˙ ëÎ‡‚˜Â‚

Å˙Î„‡Ëfl ÒÂ ÔËÒ˙Â‰ËÌË Í˙Ï äÓÌ‚ÂÌˆËflÚ‡ Á‡ ÛÂÊ‰‡ÌÂ Ì‡ ËÌ-
‚ÂÒÚËˆËÓÌÌË ÒÔÓÓ‚Â ÏÂÊ‰Û ‰˙Ê‡‚Ë Ë „‡Ê‰‡ÌË Ì‡ ‰Û„Ë
‰˙Ê‡‚Ë, ‡ÚËÙËˆË‡ÈÍË fl Ò˙Ò Á‡ÍÓÌ, ÔËÂÚ ÓÚ 38-ÚÓ ç‡Ó‰-
ÌÓ Ò˙·‡ÌËÂ Ì‡ 4.10.2000 „. èÓ ÓÚÌÓ¯ÂÌËÂ Ì‡ Å˙Î„‡Ëfl ÍÓÌ‚ÂÌ-
ˆËflÚ‡ ‚ÎÂÁÂ ‚ ÒËÎ‡ Ì‡ 13.05.2001 „.

çÂÒ˙ÏÌÂÌÓ ÔËÒ˙Â‰ËÌfl‚‡ÌÂÚÓ Ì‡ Ì‡¯‡Ú‡ ÒÚ‡Ì‡ Í˙Ï ÍÓÌ‚ÂÌ-
ˆËflÚ‡ ˘Â ËÏ‡ ÔÓÎÓÊËÚÂÎÌÓ ÁÌ‡˜ÂÌËÂ Ò Ó„ÎÂ‰ ÔÓ‰Ó·fl‚‡ÌÂÚÓ
Ì‡ Ó·˘Ëfl ÒÚÓÔ‡ÌÒÍË ÍÎËÏ‡Ú Á‡ ˜ÛÊ‰ÂÒÚ‡ÌÌËÚÂ ËÌ‚ÂÒÚË-
ÚÓË. èÂ‰‚Ë‰ÂÌ‡Ú‡ ‚˙ÁÏÓÊÌÓÒÚ ˜ÛÊ‰ÂÒÚ‡ÌÂÌ ËÌ‚ÂÒÚË-
ÚÓ ‰‡ Ú˙ÒË ÓÚ„Ó‚ÓÌÓÒÚ Ë ‰‡ ÔÂÚÂÌ‰Ë‡ Ó·ÂÁ˘ÂÚÂÌËÂ
ÔflÍÓ ÓÚ Å˙Î„‡ÒÍ‡Ú‡ ‰˙Ê‡‚‡ ÔÂ‰ ÏÂÊ‰ÛÌ‡Ó‰ÂÌ ÚË·ÛÌ‡Î
Â ‚‡ÊÌ‡ ÔÂ‰ÔÓÒÚ‡‚Í‡ Á‡ Á‡ÒËÎ‚‡ÌÂ Ì‡ „‡‡ÌˆËËÚÂ Á‡ ËÌ‚ÂÒ-
ÚËÚÓËÚÂ ‚˙‚ ‚˙ÁÍ‡ Ò˙Ò Á‡˘ËÚ‡Ú‡ Ì‡ Ì‡Û¯ÂÌË ÚÂıÌË Ô‡-
‚‡ ÓÚ ÒÚ‡Ì‡ Ì‡ ‰˙Ê‡‚‡Ú‡.

éÒÌÓ‚ÌËflÚ Ó„‡Ì, ÍÓÈÚÓ ‡Á„ÎÂÊ‰‡ Ë ‡ÁÂ¯‡‚‡ ËÌ‚ÂÒÚËˆË-
ÓÌÌËÚÂ ÒÔÓÓ‚Â Â åÂÊ‰ÛÌ‡Ó‰ÌËflÚ ˆÂÌÚ˙ Á‡ ‡ÁÂ¯‡‚‡ÌÂ
Ì‡ ËÌ‚ÂÒÚËˆËÓÌÌË ÒÔÓÓ‚Â, Ò˙Ò ÒÂ‰‡ÎË˘Â ‚ ˆÂÌÚ‡ÎÌËfl ÓÙËÒ
Ì‡ åÂÊ‰ÛÌ‡Ó‰Ì‡Ú‡ ·‡ÌÍ‡ Á‡ ‚˙ÁÒÚ‡ÌÓ‚fl‚‡ÌÂ Ë ‡Á‚ËÚËÂ.
éÒÌÓ‚Ì‡Ú‡ ˆÂÎ Ì‡ ñÂÌÚ˙‡ Â ‰‡ ÓÒË„Ûfl‚‡ ÏÂı‡ÌËÁÏË Á‡ ÔÓÏË-
ÂÌËÂ Ë ‡·ËÚ‡Ê Ì‡ ËÌ‚ÂÒÚËˆËÓÌÌË ÒÔÓÓ‚Â ÏÂÊ‰Û ‰Ó„Ó‚‡-
fl˘ËÚÂ ‰˙Ê‡‚Ë Ë „‡Ê‰‡ÌË Ì‡ ‰Û„Ë ‰Ó„Ó‚‡fl˘Ë ‰˙Ê‡‚Ë ‚
Ò˙ÓÚ‚ÂÚÒÚ‚ËÂ Ò ‡ÁÔÓÂ‰·ËÚÂ Ì‡ ÍÓÌ‚ÂÌˆËflÚ‡.

ñÂÌÚ˙˙Ú ËÏ‡ Ô˙ÎÌ‡ ÏÂÊ‰ÛÌ‡Ó‰Ì‡ Ô‡‚ÓÒÛ·ÂÍÚÌÓÒÚ, Í‡ÚÓ
˛Ë‰Ë˜ÂÒÍ‡Ú‡ ÏÛ Ô‡‚ÓÒÔÓÒÓ·ÌÓÒÚ ‚ÍÎ˛˜‚‡ ÍÓÏÔÂÚÂÌˆËË-
ÚÂ ‰‡ ÒÍÎ˛˜‚‡ ‰Ó„Ó‚ÓË, ‰‡ ÔË‰Ó·Ë‚‡ Ë ‰‡ ÒÂ ‡ÁÔÓÂÊ‰‡ Ò
‰‚ËÊËÏÓ Ë ÌÂ‰‚ËÊËÏÓ ËÏÛ˘ÂÒÚ‚Ó Ë ‰‡ Ó·‡ÁÛ‚‡ ‰ÂÎ‡.

ä‡ÚÓ ˆflÎÓ ˛ËÒ‰ËÍˆËflÚ‡ Ì‡ ñÂÌÚ˙‡ Ó·ı‚‡˘‡ ‚ÒÂÍË ÔflÍÓ
ÔÓËÁÚË˜‡˘ ÓÚ ÓÒ˙˘ÂÒÚ‚fl‚‡ÌÂ Ì‡ ËÌ‚ÂÒÚËˆËfl Ô‡‚ÂÌ ÒÔÓ
ÏÂÊ‰Û ‰Ó„Ó‚‡fl˘‡ ‰˙Ê‡‚‡ (ËÎË ‚ÒflÍÓ Ò˙ÒÚ‡‚ÌÓ ÔÓ‰‡Á‰ÂÎÂÌËÂ
ËÎË ‡„ÂÌˆËfl Ì‡ ‰Ó„Ó‚‡fl˘‡ ‰˙Ê‡‚‡, Ì‡ÁÌ‡˜ÂÌË ÓÚ Ú‡ÁË ‰˙Ê‡-
‚‡ Í˙Ï ñÂÌÚ˙‡) Ë „‡Ê‰‡ÌËÌ Ì‡ ‰Û„‡ ‰Ó„Ó‚‡fl˘‡ ‰˙Ê‡‚‡, ÍÓÈ-
ÚÓ ÒÚ‡ÌËÚÂ ÔÓ ÒÔÓ‡ ÔËÒÏÂÌÓ Ò‡ ÒÂ Ò˙„Î‡ÒËÎË ‰‡ ‚ÌÂÒ‡Ú Á‡
‡Á„ÎÂÊ‰‡ÌÂ ÓÚ ñÂÌÚ˙‡. ëÎÂ‰ Í‡ÚÓ ÒÚ‡ÌËÚÂ Ò‡ ‰‡ÎË Ò˙„Î‡ÒË-
ÂÚÓ ÒË ÌËÍÓfl ÓÚ Úflı ÌÂ ÏÓÊÂ Â‰ÌÓÒÚ‡ÌÌÓ ‰‡ „Ó ÓÚÚÂ„ÎË.

äÓÌ‚ÂÌˆËflÚ‡ ËÁËÒÍ‚‡, Ò˙„Î‡ÒËÂÚÓ Ì‡ ÒÚ‡ÌËÚÂ Á‡ ‡·ËÚ‡Ê ‰‡
ÒÂ Ò˜ËÚ‡ Á‡ Ò˙„Î‡ÒËÂ Á‡ ‡·ËÚ‡Ê Ì‡ ñÂÌÚ˙‡ Ë ‰‡ ËÁÍÎ˛˜‚‡ ‚Òfl-
Í‡Í‚Ó ‰Û„Ó ÒÂ‰ÒÚ‚Ó Á‡ Ò˙‰Â·Ì‡ Á‡˘ËÚ‡. ÇÒflÍ‡ ‰Ó„Ó‚‡fl˘‡
‰˙Ê‡‚‡ ÔÓ ÍÓÌ‚ÂÌˆËflÚ‡ ÏÓÊÂ Ó·‡˜Â ‰‡ ËÁËÒÍ‡ ËÁ˜ÂÔ‚‡ÌÂÚÓ
Ì‡ ÏÂÒÚÌËÚÂ ‡‰ÏËÌËÒÚ‡ÚË‚ÌË ËÎË ˛Ë‰Ë˜ÂÒÍË ÒÂ‰ÒÚ‚‡ Á‡
Ò˙‰Â·Ì‡ Á‡˘ËÚ‡ Í‡ÚÓ ÛÒÎÓ‚ËÂ Á‡ Ò‚ÓÂÚÓ Ò˙„Î‡ÒËÂ Á‡ ‡·ËÚ‡Ê.

Ç‡ÊÌÓ Â ‰‡ ÔÓ‰˜ÂÚ‡ÂÏ, ˜Â äÓÌ‚ÂÌˆËflÚ‡ ‰ÂÙËÌË‡ ¯ËÓÍÓ
ÔÓÌflÚËÂÚÓ “„‡Ê‰‡ÌËÌ Ì‡ ‰Û„‡ ‰Ó„Ó‚‡fl˘‡ ‰˙Ê‡‚‡”, ÍÓÂÚÓ
Ó·ı‚‡˘‡:

• ÇÒflÍÓ ÙËÁË˜ÂÒÍÓ ÎËˆÂ, ÍÓÂÚÓ ÔËÚÂÊ‡‚‡ „‡Ê‰‡ÌÒÚ‚Ó-
ÚÓ Ì‡ ‰Ó„Ó‚‡fl˘‡Ú‡ ÒÂ ‰˙Ê‡‚‡, ‡ÁÎË˜ÌÓ ÓÚ ‰˙Ê‡‚‡-
Ú‡ – ÒÚ‡Ì‡ ÔÓ ÒÔÓ‡, Í˙Ï ‰‡Ú‡Ú‡, Ì‡ ÍÓflÚÓ ÒÚ‡ÌËÚÂ
Ò‡ ÒÂ Ò˙„Î‡ÒËÎË ‰‡ ‚ÌÂÒ‡Ú ÒÔÓ‡ Á‡ ‡Á„ÎÂÊ‰‡ÌÂ; Ë

• ÇÒflÍÓ ˛Ë‰Ë˜ÂÒÍÓ ÎËˆÂ, ÍÓÂÚÓ ËÏ‡ Ì‡ˆËÓÌ‡ÎÌÓÒÚÚ‡ Ì‡
‰Ó„Ó‚‡fl˘‡Ú‡ ‰˙Ê‡‚‡, ‡ÁÎË˜Ì‡ ÓÚ ‰˙Ê‡‚‡Ú‡ –
ÒÚ‡Ì‡ ÔÓ ÒÔÓ‡, Í‡ÍÚÓ Ë ‚ÒflÍÓ ˛Ë‰Ë˜ÂÒÍÓ ÎËˆÂ, ÍÓÂ-
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As is seen from the above, the scope of the Convention is focused
only on the protection of the interests of foreign investors who may
be natural or juridical persons, traders or non-traders, with private
or public capital or capital fully owned by foreign persons. The latter
is of particular importance as it practically includes all juridical
persons with foreign interest or control who have an office of
business in Bulgaria.

The Convention provides for two types of procedure – conciliation
and arbitration. The common feature of both procedures is that they
are initiated upon request submitted to the ICSID General
Secretary, describing the subject-matter of the dispute, the identity
of the parties and their consent to conciliation in accordance with
the Conciliation or Arbitration Rules. However, the General
Secretary may decide not to register the application if, in his
judgement, the dispute goes definitely beyond the jurisdiction of
ICSID. There is no separate procedure for appeal against the refusal
of the General Secretary.

The objective of the conciliation procedure is to clarify the dispute
between the parties and encourage them to reach an agreement
under mutually acceptable terms and conditions. When such an
agreement is reached, the Conciliation Panel will prepare a report,
specifying the subject-matter of the dispute and the fact that the
parties have reached an agreement.

The arbitration procedure, too, contains some conciliation
elements. Even the Arbitration Tribunal consists of an odd
number of members called “conciliators”. The tribunal will
settle the dispute in accordance with the applicable law to
which the parties have consented or, in the absence of such
consent, in accordance with the laws of the Contracting State
party to the dispute, or any provisions of international law that
may be applicable to the specific dispute. The tribunal may not
rule that a decision is non liquÂt on grounds of silence of lack of
clarity of the law. On the other hand, the tribunal has the
capacity to settle the dispute ex aequo et bono provided that the
parties have given their consent to this approach.

The tribunal issues its award by a majority of the votes, while
the award should address each issue submitted to it and
outline the reasons thereof. The arbitration award is binding
on the parties and it is not subject to appeal or any other
remedy, except for the cases specified in the Convention.
For example, a request for review of the award may be
served to the General Secretary on the basis of the detection
of a fact that may substantially influence the arbitration
award provided that the tribunal or the applicant was not
aware of such fact on the date of the award. Cancellation of
the award may be requested again through the Secretary
General only in any of the following cases: the tribunal has
been constituted wrongly; the tribunal has obviously
exceeded its powers; where corruption of a member of the
tribunal has been established; where the award does not
specify the underlying reasons.

The arbitration award is enforced under the laws applicable to
the enforceable court judgements in the State on whose territory
the enforcement is requested to take place. The Convention
states explicitly that the provisions concerning the recognition
and enforcement of arbitration awards should not be construed
as deviation from the laws in any Contracting State related to the
immunity of States or from the laws of any State that is foreign
with regard to the enforcement of judgements.

In conclusion, one can say that Bulgaria’s accession to the
Convention is an important and telling sign of this country’s
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ÚÓ ËÏ‡ Ì‡ˆËÓÌ‡ÎÌÓÒÚÚ‡ Ì‡ ‰Ó„Ó‚‡fl˘‡Ú‡ ‰˙Ê‡‚‡ –
ÒÚ‡Ì‡ ÔÓ ÒÔÓ‡ Ë ÍÓÂÚÓ ÔÓ‡‰Ë ˜ÛÊ‰ÂÒÚ‡ÌÂÌ ÍÓÌÚ-
ÓÎ ÒÚ‡ÌËÚÂ Ò‡ ÒÂ ÒÔÓ‡ÁÛÏÂÎË, ˜Â Úfl·‚‡ ‰‡ ·˙‰Â
ÚÂÚË‡ÌÓ Í‡ÚÓ Ì‡ˆËÓÌ‡ÎÌÓ ÎËˆÂ Ì‡ ‰Û„‡ ‰Ó„Ó‚‡fl˘‡
‰˙Ê‡‚‡ Á‡ ˆÂÎËÚÂ Ì‡ ÍÓÌ‚ÂÌˆËflÚ‡.

ÇË‰ÌÓ ÓÚ „ÓÌÓÚÓ, Ó·ı‚‡Ú˙Ú Ì‡ ÍÓÌ‚ÂÌˆËflÚ‡ Â Ì‡ÒÓ˜ÂÌ Â‰ËÌÒ-
Ú‚ÂÌÓ Í˙Ï Á‡˘ËÚ‡ Ì‡ ËÌÚÂÂÒËÚÂ Ì‡ ˜ÛÊ‰ÂÒÚ‡ÌÌËÚÂ ËÌ‚ÂÒ-
ÚËÚÓË, ÍÓËÚÓ ÏÓ„‡Ú ‰‡ ·˙‰‡Ú ÙËÁË˜ÂÒÍË ËÎË ˛Ë‰Ë˜ÂÒÍË
ÎËˆ‡, Ú˙„Ó‚ˆË ËÎË ÌÂÚ˙„Ó‚ˆË, Ò ˜‡ÒÚÌË ËÎË ‰˙Ê‡‚ÌË Í‡ÔËÚ‡-
ÎË ËÎË Ò Í‡ÔËÚ‡Î ËÁˆflÎÓ ‚ ÔËÚÂÊ‡ÌËÂ Ì‡ ˜ÛÊ‰ÂÒÚ‡ÌÌË ÎËˆ‡.
èÓÒÎÂ‰ÌÓÚÓ Â ÓÒÓ·ÂÌÓ ‚‡ÊÌÓ, Ú˙È Í‡ÚÓ ‚ÍÎ˛˜‚‡ Ô‡ÍÚË˜ÂÒÍË
‚ÒË˜ÍË ˛Ë‰Ë˜ÂÒÍË ÎËˆ‡ Ò ˜ÛÊ‰ÂÒÚ‡ÌÌÓ Û˜‡ÒÚËÂ ËÎË ÔÓ‰ ÍÓÌÚ-
ÓÎ Ì‡ ˜ÛÊ‰ÂÒÚ‡ÌÌÓ ÎËˆÂ, ÍÓËÚÓ ËÏ‡Ú ÒÂ‰‡ÎË˘Â ‚ Å˙Î„‡Ëfl.

äÓÌ‚ÂÌˆËflÚ‡ ÔÂ‰‚ËÊ‰‡ ÔËÎ‡„‡ÌÂÚÓ Ì‡ ‰‚‡ ÚËÔ‡ ÔÓˆÂ‰ÛË –
Á‡ ÔÓÏËÂÌËÂ Ë Á‡ ‡·ËÚ‡Ê. é·˘ÓÚÓ Ë ÔË ‰‚ÂÚÂ ÔÓˆÂ‰ÛË
Â, ˜Â ÚÂ ÒÂ ËÌËˆËË‡Ú Ò ÏÓÎ·‡ ‰Ó „ÂÌÂ‡ÎÌËfl ÒÂÍÂÚ‡ Ì‡ ñÂÌ-
Ú˙‡, ‚ ÍÓflÚÓ ÒÂ ÓÔËÒ‚‡Ú ÔÂ‰ÏÂÚ˙Ú Ì‡ ÒÔÓ‡, Ò‡ÏÓÎË˜ÌÓÒÚ-
Ú‡ Ì‡ ÒÚ‡ÌËÚÂ Ë ÚflıÌÓÚÓ Ò˙„Î‡ÒËÂ Á‡ ÔÓÏËÂÌËÂ Ò˙Ó·‡ÁÌÓ
ÔÓˆÂ‰ÛÌËÚÂ Ô‡‚ËÎ‡ Á‡ Ó·‡ÁÛ‚‡ÌÂ Ì‡ ÔÓÏËËÚÂÎÌÓ ËÎË ‡-
·ËÚ‡ÊÌÓ ÔÓËÁ‚Ó‰ÒÚ‚Ó. ÉÂÌÂ‡ÎÌËflÚ ÒÂÍÂÚ‡ ÏÓÊÂ Ó·‡˜Â
‰‡ ÌÂ Â„ËÒÚË‡ ÏÓÎ·‡Ú‡, ‡ÍÓ ÔÂˆÂÌË, ˜Â ÒÔÓ˙Ú Í‡ÚÂ„ÓË˜-
ÌÓ Â ËÁ‚˙Ì ˛ËÒ‰ËÍˆËflÚ‡ Ì‡ ñÂÌÚ˙‡. çÂ Â ÔÂ‰‚Ë‰ÂÌ‡ ÓÚ‰ÂÎ-
Ì‡ ÔÓˆÂ‰Û‡ Á‡ Ó·Ê‡Î‚‡ÌÂ Ì‡ ÓÚÍ‡Á‡ Ì‡ „ÂÌÂ‡ÎÌËfl ÒÂÍÂÚ‡.

ñÂÎÚ‡ Ì‡ ÔÓÏËËÚÂÎÌÓÚÓ ÔÓËÁ‚Ó‰ÒÚ‚Ó Â ‰‡ ËÁflÒÌË ÒÔÓ‡
ÏÂÊ‰Û ÒÚ‡ÌËÚÂ Ë ‰‡ „Ë ÏÓÚË‚Ë‡ ÔÓ Ú‡Í˙‚ Ì‡˜ËÌ, ˜Â ÚÂ ‰‡
ÔÓÒÚË„Ì‡Ú ÒÔÓ‡ÁÛÏÂÌËÂ  ÔÓÏÂÊ‰Û ÒË ÔË ‚Á‡ËÏÌÓ ÔËÂÏÎË‚Ë
ÛÒÎÓ‚Ëfl. èË ÔÓÒÚË„‡ÌÂ Ì‡ Ú‡ÍÓ‚‡ ÒÔÓ‡ÁÛÏÂÌËÂ ÔÓÏËËÚÂÎ-
Ì‡Ú‡ ÍÓÏËÒËfl Úfl·‚‡ ‰‡ ËÁ„ÓÚ‚Ë ‰ÓÍÎ‡‰, ‚ ÍÓÈÚÓ ‰‡ ÓÚ·ÂÎÂ-
ÊË ÔÂ‰ÏÂÚ‡ Ì‡ ÒÔÓ‡ Ë Ó·ÒÚÓflÚÂÎÒÚ‚ÓÚÓ, ˜Â ÒÚ‡ÌËÚÂ Ò‡
‰ÓÒÚË„Ì‡ÎË ‰Ó ÒÔÓ‡ÁÛÏÂÌËÂ. 

Ä·ËÚ‡ÊÌÓÚÓ ÔÓËÁ‚Ó‰ÒÚ‚Ó Ò˙˘Ó Ò˙‰˙Ê‡ ‚ ÒÓ·ÒÚ‚ÂÌ‡-
Ú‡ ÒË ÔÓˆÂ‰Û‡ ÔÓÏËËÚÂÎÌË ÂÎÂÏÂÌÚË, ‰ÓË ‡·ËÚ‡Ê-
ÌËflÚ ÚË·ÛÌ‡Î ÒÂ Ò˙ÒÚÓË ÓÚ ÌÂ˜ÂÚÂÌ ·ÓÈ ÎËˆ‡, Ì‡Â˜ÂÌË
ÔÓÏËËÚÂÎË. íË·ÛÌ‡Î˙Ú Â¯‡‚‡ ÒÔÓ‡ Ò˙Ó·‡ÁÌÓ Á‡ÍÓÌÓ‚Ë-
ÚÂ ÌÓÏË, ÔÓ ÍÓËÚÓ ÒÚ‡ÌËÚÂ Ò‡ ÒÂ ÒÔÓ‡ÁÛÏÂÎË, ‡ ÔË ÎËÔ-
Ò‡Ú‡ Ì‡ Ú‡ÍÓ‚‡ ÒÔÓ‡ÁÛÏÂÌËÂ – ÔÓ Á‡ÍÓÌËÚÂ Ì‡ ‰Ó„Ó‚‡fl˘‡-
Ú‡ ÒÂ ‰˙Ê‡‚‡ – ÒÚ‡Ì‡ ÔÓ ÒÔÓ‡, Í‡ÍÚÓ Ë Ì‡ ·‡Á‡Ú‡ Ì‡ Ú‡-
ÍË‚‡ ÌÓÏË Ì‡ ÏÂÊ‰ÛÌ‡Ó‰ÌÓÚÓ Ô‡‚Ó, Í‡Í‚ËÚÓ ÏÓÊÂ ‰‡ ·˙-
‰‡Ú ÔËÎÓÊËÏË ÔÓ ÍÓÌÍÂÚÌËfl ÒÔÓ. íË·ÛÌ‡Î˙Ú ÌÂ ÏÓÊÂ ‰‡
Ó·fl‚Ë Â¯ÂÌËÂ Á‡ non liquÂt (ÌÂflÒÌÓ) ‚˙Á ÓÒÌÓ‚‡ Ì‡ Ï˙Î˜‡ÌËÂ
ËÎË ÌÂflÒÌÓÚ‡ Ì‡ Á‡ÍÓÌ‡. éÚ ‰Û„‡ ÒÚ‡Ì‡, ÚË·ÛÌ‡Î˙Ú ËÏ‡
Ô‡‚ÓÏÓ˘Ëfl ‰‡ ‡ÁÂ¯Ë ÒÔÓ‡ ex aequo et bono (ÔÓ ÒÔ‡‚Â‰ÎË-
‚ÓÒÚ Ë ‰Ó·ÓÒ˙‚ÂÒÚÌÓÒÚ) ‚ ÒÎÛ˜‡È, ˜Â ÒÚ‡ÌËÚÂ ÒÂ ÒÔÓ‡-
ÁÛÏÂflÚ Á‡ ÚÓ‚‡.

íË·ÛÌ‡Î˙Ú Â¯‡‚‡ ‚˙ÔÓÒËÚÂ Ò ÏÌÓÁËÌÒÚ‚Ó Ì‡ „Î‡ÒÓ‚ÂÚÂ, ‡
Â¯ÂÌËÂÚÓ Úfl·‚‡ ‰‡ ÓÚ„Ó‚‡fl Ì‡ ‚ÒÂÍË ‚˙ÔÓÒ, ÔÂ‰ÒÚ‡-
‚ÂÌ Ì‡ ÚË·ÛÌ‡Î‡ Ë ‰‡ ËÁÎ‡„‡ ‡„ÛÏÂÌÚËÚÂ, Ì‡ ÍÓËÚÓ ÚÓ ÒÂ
ÓÒÌÓ‚‡‚‡. Ä·ËÚ‡ÊÌÓÚÓ Â¯ÂÌËÂ Â Á‡‰˙ÎÊËÚÂÎÌÓ Á‡ ÒÚ‡-
ÌËÚÂ Ë ÌÂ ÔÓ‰ÎÂÊË Ì‡ Ó·Ê‡Î‚‡ÌÂ ËÎË Ì‡ ÌflÍ‡Í‚Ó ‰Û„Ó ÒÂ‰Ò-
Ú‚Ó Á‡ Ò˙‰Â·Ì‡ Á‡˘ËÚ‡ ÓÒ‚ÂÌ Ì‡ ÔÂ‰‚Ë‰ÂÌËÚÂ ‚ ÍÓÌ‚ÂÌˆËfl-
Ú‡ ÓÒÌÓ‚‡ÌËfl. í‡Í‡ ËÒÍ‡ÌÂ Á‡ ÔÂ‡Á„ÎÂÊ‰‡ÌÂ Ì‡ Â¯ÂÌËÂÚÓ
ÏÓÊÂ ‰‡ ÒÂ Ì‡Ô‡‚Ë ÔÂ‰ „ÂÌÂ‡ÎÌËfl ÒÂÍÂÚ‡ ‚˙Á ÓÒÌÓ‚‡ Ì‡
ÓÚÍË‚‡ÌÂ Ì‡ Ù‡ÍÚ ÓÚ Ú‡ÍÓ‚‡ ÂÒÚÂÒÚ‚Ó, ÍÓÂÚÓ Ò˙˘ÂÒÚ‚Â-
ÌÓ ‰‡ ‚ÎËflÂ ‚˙ıÛ ‡·ËÚ‡ÊÌÓÚÓ Â¯ÂÌËÂ ÔË ÛÒÎÓ‚ËÂ, ˜Â
ÚÓÁË Ù‡ÍÚ ÌÂ Â ·ËÎ ËÁ‚ÂÒÚÂÌ Ì‡ ÚË·ÛÌ‡Î‡ Ë Ì‡ ÏÓÎËÚÂÎfl
Í˙Ï ‰‡Ú‡Ú‡ Ì‡ ËÁ‰‡‚‡ÌÂ Ì‡ Â¯ÂÌËÂÚÓ. éÚÏflÌ‡ Ì‡ Â¯ÂÌË-
ÂÚÓ Ô˙Í ÏÓÊÂ ‰‡ ÒÂ ËÒÍ‡ ˜ÂÁ „ÂÌÂ‡ÎÌËfl ÒÂÍÂÚ‡ Ò‡ÏÓ ‚
ÒÎÂ‰ÌËÚÂ ÒÎÛ˜‡Ë: ÍÓ„‡ÚÓ ÚË·ÛÌ‡Î˙Ú Â Û˜Â‰ÂÌ ÌÂÔ‡‚ËÎÌÓ;
ÍÓ„‡ÚÓ ÚË·ÛÌ‡Î˙Ú fl‚ÌÓ Â ÔÂ‚Ë¯ËÎ Ô‡‚ÓÏÓ˘ËflÚ‡ ÒË; 
ÍÓ„‡ÚÓ Â Ì‡ÎËˆÂ ÍÓÛÔˆËfl ÓÚ ÒÚ‡Ì‡ Ì‡ ˜ÎÂÌ Ì‡ ÚË·ÛÌ‡Î‡;
ÍÓ„‡ÚÓ ‚ Â¯ÂÌËÂÚÓ ÌÂ Ò‡ ËÁÎÓÊÂÌË ÔË˜ËÌËÚÂ, Ì‡ ÍÓËÚÓ
ÚÓ ÒÂ ÓÒÌÓ‚‡‚‡.

•Lega•InterConsult News
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willingness to create a more favourable investment environment
oriented to integration in the processes underway on international
markets, giving the opportunity for foreign investors to enjoy
additional guarantees and remedies in the event of infringement
upon their rights.
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àÁÔ˙ÎÌÂÌËÂÚÓ Ì‡ ‡·ËÚ‡ÊÌÓÚÓ Â¯ÂÌËÂ ÒÂ ËÁ‚˙¯‚‡ ÔÓ Á‡-
ÍÓÌËÚÂ, ÓÚÌ‡Òfl˘Ë ÒÂ ‰Ó ËÁÔ˙ÎÌÂÌËÂ Ì‡ ‚ÎÂÁÎËÚÂ ‚ ÒËÎ‡ Ò˙‰Â·-
ÌË Â¯ÂÌËfl ‚ ‰˙Ê‡‚‡Ú‡, Ì‡ ˜ËflÚÓ ÚÂËÚÓËfl ÒÂ ËÒÍ‡ Ú‡ÍÓ-
‚‡ ËÁÔ˙ÎÌÂÌËÂ. Ç ÍÓÌ‚ÂÌˆËflÚ‡ ÒÂ Ò˙‰˙Ê‡ ËÁË˜Ì‡Ú‡ Û„Ó‚Ó-
Í‡, ˜Â ‡ÁÔÓÂ‰·ËÚÂ ÓÚÌÓÒÌÓ ÔËÁÌ‡‚‡ÌÂÚÓ Ë ËÁÔ˙ÎÌÂÌËÂÚÓ
Ì‡ ‡·ËÚ‡ÊÌËÚÂ Â¯ÂÌËfl ÌÂ ÒÎÂ‰‚‡ ‰‡ ÒÂ Ú˙ÎÍÛ‚‡Ú Í‡ÚÓ
ÓÚÍÎÓÌfl‚‡ÌÂ ÓÚ Á‡ÍÓÌËÚÂ, ÍÓËÚÓ Ò‡ ‚ ÒËÎ‡ ‚˙‚ ‚ÒflÍ‡ ÓÚ ‰Ó-
„Ó‚‡fl˘ËÚÂ ‰˙Ê‡‚Ë Ë ÒÂ ÓÚÌ‡ÒflÚ ‰Ó ËÏÛÌËÚÂÚ‡ Ì‡ ÚÂÁË
‰˙Ê‡‚Ë,‡ Ò˙˘Ó Ë ÓÚ Á‡ÍÓÌËÚÂ Ì‡ ‚ÒflÍ‡ ˜ÛÊ‰‡ ÒÔflÏÓ ËÁÔ˙Î-
ÌÂÌËÂÚÓ Ì‡ Ò˙‰Â·ÌË Â¯ÂÌËfl ‰˙Ê‡‚‡.

Ç Á‡ÍÎ˛˜ÂÌËÂ ÏÓÊÂ ‰‡ ÒÂ ÔÓÒÓ˜Ë, ˜Â ÔËÒ˙Â‰ËÌfl‚‡ÌÂÚÓ Ì‡ Å˙Î„‡-
Ëfl Í˙Ï ÍÓÌ‚ÂÌˆËflÚ‡ ÔÂ‰ÒÚ‡‚Îfl‚‡ ‚‡ÊÌ‡ Ë ÔÓÍ‡Á‡ÚÂÎÌ‡ ÒÚ˙Ô-
Í‡ Á‡ ÊÂÎ‡ÌËÂÚÓ Ë ÒÚÂÏÂÊ‡ Ì‡ ÒÚ‡Ì‡Ú‡ ÌË Í˙Ï Ò˙Á‰‡‚‡ÌÂ Ì‡
Â‰Ì‡ ÔÓ-·Î‡„ÓÔËflÚÌ‡ ËÌ‚ÂÒÚËˆËÓÌÌ‡ ÒÂ‰‡ Ò Ì‡ÒÓÍ‡ Í˙Ï ËÌÚÂ„-
Ë‡ÌÂ ‚ ÔÓˆÂÒËÚÂ Ì‡ ÏÂÊ‰ÛÌ‡Ó‰ÌËÚÂ Ô‡Á‡Ë Ë ‰‡‚‡ ‚˙ÁÏÓÊ-
ÌÓÒÚ Ì‡ ̃ ÛÊ‰ÂÒÚ‡ÌÌËÚÂ ËÌ‚ÂÒÚËÚÓË ‰‡ ËÏ‡Ú ‰ÓÔ˙ÎÌËÚÂÎÌË
„‡‡ÌˆËË Á‡ Á‡˘ËÚ‡ ‚ ÒÎÛ˜‡ËÚÂ Ì‡ Á‡Òfl„‡ÌÂ Ì‡ Ô‡‚‡Ú‡ ËÏ.
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LITIGATION

Reversal of Enforceable 
Judgements – Some Interesting 
Aspects
Stephan Tzakov

In the previous issues of Lega InterConsult News we outlined some
controversial matters related to appellate and cassation appeal and
what is left for this issue is to tackle the next and last remedy against
wrong judgements, i.e. the reversal of enforceable judgements.

In the wake of the judicial reform in 1997, the reversal remained the
only extraordinary way of attacking court judgements. This remedy
is applied to enforceable judgements, i.e. after exhaustion or
missing of all opportunities for appeal. Reversals are regulated in
Articles 231 to 236 of the Civil Procedure Code (CPC). In this
connection, we would like to focus on some interesting aspects of
court practices in the application of these provisions.

1. In accordance with the well-established practices of the
Supreme Administrative Court (SAC), it is not possible for a
judgement to be reversed if it has been issued by a five-member
panel of judges from the SAC. The court is of the opinion that there
exists no higher level than the five-member panel and therefore the
reversal of its judgement is inadmissible.  Whether this practice
deprives legal persons from their right to seek remedy in the case of
infringement of their interests or not is a separate issue.

2. The parties to a dispute may settle it by reaching an agreement
before the court in which the litigation is pending. The agreement is
subject to approval by a court ruling. Court practice shows that such
agreements and the rulings confirming them are not subject to

èêéñÖë

éÚÏflÌ‡Ú‡ Ì‡ ‚ÎÂÁÎË ‚ ÒËÎ‡ Ò˙‰Â·ÌË
Â¯ÂÌËfl - ÌflÍÓË ËÌÚÂÂÒÌË 
ÔÓÎÓÊÂÌËfl
ëÚÂÙ‡Ì ñ‡ÍÓ‚

ëÎÂ‰ Í‡ÚÓ ‚ ÏËÌ‡ÎËÚÂ ·ÓÂ‚Â Ì‡ Lega InterConsult News ÒÂ
ÒÔflıÏÂ Ì‡ ÌflÍÓË ÒÔÓÌË ÏÓÏÂÌÚË ÔË ‚˙ÁÁË‚ÌÓÚÓ Ë Í‡Ò‡ˆË-
ÓÌÌÓÚÓ Ó·Ê‡Î‚‡ÌÂ, ‚ Ì‡ÒÚÓfl˘ÂÚÓ ËÁ‰‡ÌËÂ ÓÒÚ‡‚‡ ‰‡ ‡Á„ÎÂ-
‰‡ÏÂ ÒÎÂ‰‚‡˘Ëfl Ë ÔÓÒÎÂ‰ÂÌ ÒÔÓÒÓ· Á‡ Á‡˘ËÚ‡ ÒÂ˘Û ÔÓÓ˜ÌË
Ò˙‰Â·ÌË ‡ÍÚÓ‚Â - ÓÚÏflÌ‡Ú‡ Ì‡ ‚ÎÂÁÎË ‚ ÒËÎ‡ Ò˙‰Â·ÌË Â¯Â-
ÌËfl.

ëÎÂ‰ Ò˙‰Â·Ì‡Ú‡ ÂÙÓÏ‡ ÔÂÁ 1997 „. ÓÚÏflÌ‡Ú‡ ÓÒÚ‡Ì‡ Â‰ËÌ-
ÒÚ‚ÂÌËfl ËÁ‚˙ÌÂ‰ÂÌ ÒÔÓÒÓ· Á‡ ‡Ú‡ÍÛ‚‡ÌÂ Ì‡ Ò˙‰Â·ÌËÚÂ Â¯Â-
ÌËfl. ä˙Ï ÌÂfl ÒÂ ÔË·fl„‚‡ ÍÓ„‡ÚÓ Â¯ÂÌËflÚ‡ Ò‡ ‚ÎÂÁÎË ‚ ÒËÎ‡,
Ú.Â. ÍÓ„‡ÚÓ Ò‡ ËÁ˜ÂÔ‡ÌË ËÎË ÔÓÔÛÒÌ‡ÚË ‚˙ÁÏÓÊÌÓÒÚËÚÂ Á‡
ÚflıÌÓÚÓ Ó·Ê‡Î‚‡ÌÂ. éÒÌÓ‚Ì‡Ú‡ ÛÂ‰·‡ Ì‡ ÓÚÏflÌ‡Ú‡ Â ‰‡‰Â-
Ì‡ ‚ ˜Î. 231-236 ÓÚ É‡Ê‰‡ÌÒÍËfl ÔÓˆÂÒÛ‡ÎÂÌ ÍÓ‰ÂÍÒ (Éèä). Ç
Ú‡ÁË ‚˙ÁÍ‡ ·ËıÏÂ ËÒÍ‡ÎË ‰‡ Ó·˙ÌÂÏ ‚ÌËÏ‡ÌËÂ Ì‡ ÌflÍÓË ÔÓ-
ËÌÚÂÂÒÌË ÔÓÎÓÊÂÌËfl, Á‡ÎÂ„Ì‡ÎË ‚ Ò˙‰Â·Ì‡Ú‡ Ô‡ÍËÍ‡ ÔÓ ÔË-
Î‡„‡ÌÂÚÓ Ì‡ ‚˙ÔÓÒÌËÚÂ Á‡ÍÓÌÓ‚Ë ÚÂÍÒÚÓ‚Â.

1. ë˙„Î‡ÒÌÓ ÍÓÌÒÚ‡ÌÚÌ‡Ú‡ Ô‡ÍÚËÍ‡ Ì‡ Ç˙ıÓ‚ÌËfl ‡‰ÏË-
ÌËÒÚ‡ÚË‚ÂÌ Ò˙‰ (ÇÄë) ÌÂ Â ‰ÓÔÛÒÚËÏ‡ ÓÚÏflÌ‡ Ì‡ Â¯ÂÌËÂ,
ÔÓÒÚ‡ÌÓ‚ÂÌÓ ÓÚ ÔÂÚ˜ÎÂÌÂÌ Ò˙ÒÚ‡‚ Ì‡ ÇAë. ë˙‰˙Ú Ò˜ËÚ‡, ˜Â
ÌflÏ‡ ÔÓ-‚ËÒ¯‡ ËÌÒÚ‡ÌˆËfl ÓÚ ÔÂÚ˜ÎÂÌÌËfl Ò˙ÒÚ‡‚, ÔÓ‡‰Ë ÍÓ-
ÂÚÓ ÏÓÎ·‡Ú‡ Á‡ ÓÚÏflÌ‡ Ì‡ Â¯ÂÌËÂ, ÔÓÒÚ‡ÌÓ‚ÂÌÓ ÓÚ ÔÂÚ˜-
ÎÂÌÂÌ Ò˙ÒÚ‡‚ Â ÌÂ‰ÓÔÛÒÚËÏ‡. éÚ‰ÂÎÂÌ Â ‚˙ÔÓÒ˙Ú ‰‡ÎË Ú‡ÁË
Ô‡ÍÚËÍ‡ ÌÂ ÎË¯‡‚‡ Ô‡‚ÌËÚÂ ÒÛ·ÂÍÚË ÓÚ Ô‡‚ÓÚÓ ËÏ ‰‡ ËÒ-
Í‡Ú ÓÚÏflÌ‡ Ì‡ ÌÂÔ‡‚ËÎÌË Ò˙‰Â·ÌË Â¯ÂÌËfl, Ì‡Í˙Ìfl‚‡˘Ë
ÚÂıÌËÚÂ ËÌÚÂÂÒË.
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reversal by applying the extraordinary means, notwithstanding the
rule that the agreement reached in court is tantamount to an
enforceable judgement. However, this does not mean that the
parties are deprived of any remedy against wrong agreements. This
the agreement is a kind of contractual relationship, the parties
concerned may reveal its deficiencies through seeking its
cancellations or declaring it null and void.

3. The Civil Procedure Code provides for several grounds, on
which reversal of a judgement may be requested. The review of
court practices shows that typically applicants refer to the grounds of
“new circumstances or new evidence in writing of material
significance for the case, of which the party could not be aware at
the time of the judgement”. This calls for thorough knowledge of the
prerequisites, the cumulative availability of which is required by the
court in order to rule on the existence of the relevant grounds. 

In the first place, it is necessary for new evidence in writing or new
circumstances (the proof of which is again practically sought in
written evidence) to exist. The evidence or circumstances should
have existed prior to or at the time of issuing the judgement but the
party should have either not been in a position to be aware of them
or, being aware of them, not been in a position to produce them.
The failure to produce them should have been the result of a reason
beyond the control of the party concerned. If the court decides that
no due diligence was applied to commit the evidence, it will not
grant the application for reversal. Another conditio sine qua non is
the material significance of the circumstances or evidence
respectively for the proceedings.

4. In connection with the above mentioned grounds for reversal,
it should be noted that the long-standing court practice does not
allow any reversal of an enforceable judgement on grounds of
statements of persons who could have been heard as witnesses even
when such statements are attested by the notary public. Such
statements are not deemed new evidence within the meaning of
Article 231, subpara (a). The court is right to refusing to reverse
judgements on such grounds because statements are actually
testimony of witnesses which, moreover, have not been duly
collected under the CPC, and the law does not allow reversal on
grounds of testimony of witnesses. Nevertheless, the abundant court
practice to this effect comes to show that legal persons still try to
reverse judgements affecting their interests on grounds of statements
given in writing by persons who could have been heard as witnesses.

Undoubtedly, the reversal of enforceable judgements as the last
possible remedy against wrong court judgements is of special
importance and relevance in the world of law. However, sound
knowledge of this legal institute is required in order to be successful
in requesting the court to reverse an enforceable judgement.

èêéñÖë 
2. ëÚ‡ÌËÚÂ ÔÓ Â‰ËÌ Ô‡‚ÂÌ ÒÔÓ ÏÓ„‡Ú ‰‡ „Ó ‡ÁÂ¯‡Ú

Í‡ÚÓ ÒÍÎ˛˜‡Ú ÒÔÓ„Ó‰·‡ ÔÂ‰ Ò˙‰‡, ÔÂ‰ ÍÓÈÚÓ Â ‚ËÒfl˘ ÒÔÓ-
˙Ú. ëÔÓ„Ó‰·‡Ú‡ Úfl·‚‡ ‰‡ ·˙‰Â Ó‰Ó·ÂÌ‡ ÓÚ Ò˙‰‡ Ò ÓÔÂ‰Â-
ÎÂÌËÂ. ë˙‰Â·Ì‡Ú‡ Ô‡ÍÚËÍ‡ Â Í‡ÚÂ„ÓË˜Ì‡, ˜Â Ú‡Í‡ ÒÍÎ˛˜Â-
ÌËÚÂ ÒÔÓ„Ó‰·Ë Ë ÔÓÚ‚˙Ê‰‡‚‡˘ËÚÂ „Ë ÓÔÂ‰ÂÎÂÌËfl ÌÂ ÔÓ‰ÎÂ-
Ê‡Ú Ì‡ ÓÚÏflÌ‡ ÔÓ Â‰‡ Ì‡ ËÁ‚˙ÌÂ‰ÌËfl ÒÔÓÒÓ·, ÌÂÁ‡‚ËÒËÏÓ
ÓÚ Ô‡‚ËÎÓÚÓ, ˜Â Ò˙‰Â·Ì‡Ú‡ ÒÔÓ„Ó‰·‡ ËÏ‡ ÁÌ‡˜ÂÌËÂÚÓ Ì‡
‚ÎflÁÎÓ ‚ ÒËÎ‡ Â¯ÂÌËÂ. íÓ‚‡ ÌÂ ÓÁÌ‡˜‡‚‡ Ó·‡˜Â, ˜Â ÒÚ‡ÌËÚÂ
ÌÂ ÏÓ„‡Ú ‰‡ ÒÂ Á‡˘ËÚflÚ ÒÂ˘Û Â‚ÂÌÚÛ‡ÎÌË ÔÓÓˆË Ì‡ ÒÍÎ˛-
˜ÂÌ‡Ú‡ ÒÔÓ„Ó‰·‡. í˙È Í‡ÚÓ ÒÔÓ„Ó‰·‡Ú‡ Â ‰Ó„Ó‚Ó, Á‡ËÌÚÂÂ-
ÒÓ‚‡ÌËÚÂ ÎËˆ‡ ÏÓ„‡Ú ‰‡ ‡ÁÍËflÚ ÔÓÓ˜ÌÓÒÚÚ‡ È ˜ÂÁ ÌÂÈ-
ÌÓÚÓ ÛÌË˘ÓÊ‡‚‡ÌÂ ËÎË ˜ÂÁ Ó·fl‚fl‚‡ÌÂÚÓ È Á‡ ÌË˘ÓÊÌ‡.

3. Éèä ÔÂ‰‚ËÊ‰‡ ÌflÍÓÎÍÓ ÓÒÌÓ‚‡ÌËfl, ‚˙Á ÓÒÌÓ‚‡ Ì‡ ÍÓËÚÓ
ÏÓÊÂ ‰‡ ÒÂ ËÒÍ‡ ÓÚÏflÌ‡ Ì‡ Ò˙‰Â·ÌÓ Â¯ÂÌËÂ. ÄÌ‡ÎËÁ˙Ú Ì‡ Ò˙-
‰Â·Ì‡Ú‡ Ô‡ÍÚËÍ‡ ÔÓÍ‡Á‚‡, ˜Â Ì‡È-˜ÂÒÚÓ ÏÓÎËÚÂÎËÚÂ ÒÂ ÔÓ-
ÁÓ‚‡‚‡Ú Ì‡ ÓÒÌÓ‚‡ÌËÂÚÓ “ÌÓ‚Ë Ó·ÒÚÓflÚÂÎÒÚ‚‡ ËÎË ÌÓ‚Ë ÔËÒ-
ÏÂÌË ‰ÓÍ‡Á‡ÚÂÎÒÚ‚‡ ÓÚ Ò˙˘ÂÒÚ‚ÂÌÓ ÁÌ‡˜ÂÌËÂ Á‡ ‰ÂÎÓÚÓ, ÍÓ-
ËÚÓ ÔË Â¯‡‚‡ÌÂÚÓ ÏÛ ÌÂ Ò‡ ÏÓ„ÎË ‰‡ ·˙‰‡Ú ËÁ‚ÂÒÚÌË Ì‡
ÒÚ‡Ì‡Ú‡”. íÓ‚‡ Ì‡Î‡„‡ ‰Ó·Ó ÔÓÁÌ‡‚‡ÌÂ Ì‡ ÔÂ‰ÔÓÒÚ‡‚ÍËÚÂ,
ÔË ÍÛÏÛÎ‡ÚË‚Ì‡Ú‡ ‰‡‰ÂÌÓÒÚ Ì‡ ÍÓËÚÓ Ò‡ÏÓ Ò˙‰˙Ú ÔËÂÏ‡,
˜Â Â Ì‡ÎËˆÂ ˆËÚË‡ÌÓÚÓ ÓÒÌÓ‚‡ÌËÂ. 

çÂÓ·ıÓ‰ËÏÓ Â Ì‡ Ô˙‚Ó ÏflÒÚÓ Ì‡ÎË˜ËÂÚÓ Ì‡ ÌÓ‚Ë ÔËÒÏÂÌË ‰ÓÍ‡-
Á‡ÚÂÎÒÚ‚‡ ËÎË ÌÓ‚Ë Ó·ÒÚÓflÚÂÎÒÚ‚‡ (Á‡ ‰ÓÍ‡Á‚‡ÌÂ Ì‡ ÍÓËÚÓ Ì‡
Ô‡ÍÚËÍ‡ Ò˙˘Ó Ò‡ ÌÂÓ·ıÓ‰ËÏË ÔËÒÏÂÌË ‰ÓÍ‡Á‡ÚÂÎÒÚ‚‡). íÂÁË ‰Ó-
Í‡Á‡ÚÂÎÒÚ‚‡ ËÎË Ó·ÒÚÓflÚÂÎÒÚ‚‡ ÒÎÂ‰‚‡ ‰‡ Ò‡ Ò˙˘ÂÒÚ‚Û‚‡ÎË
ÔÂ‰Ë ËÎË ÔÓ ‚ÂÏÂ Ì‡ ÔÓÒÚ‡ÌÓ‚fl‚‡ÌÂ Ì‡ Â¯ÂÌËÂÚÓ, ÌÓ ‰‡ ÌÂ Ò‡
·ËÎË ËÁ‚ÂÒÚÌË Ì‡ ÒÚ‡Ì‡Ú‡ ËÎË Ï‡Í‡ Ë ‰‡ Ò‡ ·ËÎË ËÁ‚ÂÒÚÌË Úfl
‰‡ ÌÂ Â ÏÓ„Î‡ ‰‡ „Ë ÔÂ‰ÒÚ‡‚Ë. çÂÔÂ‰ÒÚ‡‚flÌÂÚÓ ËÏ Úfl·‚‡ ‰‡
ÒÂ ‰˙ÎÊË Ì‡ Ó·ÂÍÚË‚Ì‡ ÔÂ˜Í‡. ÄÍÓ Ò˙‰˙Ú ÔÂˆÂÌË, ˜Â ÌÂ Â ÔÓÎÓ-
ÊÂÌ‡ ‰˙ÎÊËÏ‡Ú‡ „ËÊ‡ Á‡ ‡Ì„‡ÊË‡ÌÂ Ì‡ ÚÂÁË ‰ÓÍ‡Á‡ÚÂÎÒÚ‚‡,
ÚÓÈ ÓÒÚ‡‚fl ÏÓÎ·‡Ú‡ Á‡ ÓÚÏflÌ‡ ·ÂÁ Û‚‡ÊÂÌËÂ. á‡‰˙ÎÊËÚÂÎÌÓ ÛÒ-
ÎÓ‚ËÂ Â Ò˙˘Ó Ú‡Í‡ ÌÓ‚ËÚÂ Ó·ÒÚÓflÚÂÎÒÚ‚‡, ÂÒÔ. ‰ÓÍ‡Á‡ÚÂÎÒÚ-
‚‡ ‰‡ ·˙‰‡Ú ÓÚ Ò˙˘ÂÒÚ‚ÂÌÓ ÁÌ‡˜ÂÌËÂ Á‡ ‰ÂÎÓÚÓ.

4. Ç˙‚ ‚˙ÁÍ‡ Ò ˆËÚË‡ÌÓÚÓ ÓÒÌÓ‚‡ÌËÂ Á‡ ÓÚÏflÌ‡ ÒÎÂ‰‚‡ ‰‡
ÒÂ ËÏ‡ ÔÂ‰‚Ë‰ Ë ÍÓÌÒÚ‡ÌÚÌ‡Ú‡ Ò˙‰Â·Ì‡ Ô‡ÍÚËÍ‡, Ò˙„Î‡ÒÌÓ
ÍÓflÚÓ ÌÂ Â ‰ÓÔÛÒÚËÏ‡ ÓÚÏflÌ‡ Ì‡ ‚ÎflÁÎÓ ‚ ÒËÎ‡ Â¯ÂÌËÂ ‚˙Á ÓÒ-
ÌÓ‚‡ Ì‡ ‰ÂÍÎ‡‡ˆËË Ì‡ ÎËˆ‡, ÍÓËÚÓ ·Ëı‡ ÏÓ„ÎË ‰‡ ·˙‰‡Ú ‡ÁÔË-
Ú‡ÌË Í‡ÚÓ Ò‚Ë‰ÂÚÂÎË, ‰ÓË Ë ‰ÂÍÎ‡‡ˆËËÚÂ ‰‡ Ò‡ ÌÓÚ‡Ë‡ÎÌÓ
Á‡‚ÂÂÌË. íÂÁË ‰ÂÍÎ‡‡ˆËË ÌÂ ÒÂ fl‚fl‚‡Ú ÌÓ‚ÓÓÚÍËÚË ‰ÓÍ‡Á‡-
ÚÂÎÒÚ‚‡ ÔÓ ÒÏËÒ˙Î‡ Ì‡ ˜Î. 231, ·. “‡”. ë˙‰˙Ú Ô‡‚ËÎÌÓ ÓÚÍ‡Á‚‡
ÓÚÏflÌ‡ ‚˙Á ÓÒÌÓ‚‡ Ì‡ Ú‡ÍË‚‡ ‰ÂÍÎ‡‡ˆËË, Ú˙È Í‡ÚÓ ÚÂ ÔÓ Ò‚Ó-
flÚ‡ Ò˙˘ÌÓÒÚ ÔÂ‰ÒÚ‡‚Îfl‚‡Ú Ò‚Ë‰ÂÚÂÎÒÍË ÔÓÍ‡Á‡ÌËfl, ÔË
ÚÓ‚‡ ÌÂÒ˙·‡ÌË ÔÓ ÔÂ‰‚Ë‰ÂÌËfl ‚ Éèä Â‰, ‡ Á‡ÍÓÌ˙Ú ÌÂ ‰ÓÔÛÒ-
Í‡ ÓÚÏflÌ‡ Ì‡ ‚ÎÂÁÎË ‚ ÒËÎ‡ Â¯ÂÌËfl ‚˙Á ÓÒÌÓ‚‡ Ì‡ Ò‚Ë‰ÂÚÂÎÒÍË
ÔÓÍ‡Á‡ÌËfl. çÂÁ‡‚ËÒËÏÓ ÓÚ ÚÓ‚‡ ·Ó„‡Ú‡Ú‡ Ò˙‰Â·Ì‡ Ô‡ÍÚËÍ‡ ‚
Ú‡ÁË ‚˙ÁÍ‡ ÔÓÍ‡Á‚‡, ˜Â Ô‡‚ÌËÚÂ ÒÛ·ÂÍÚË ÔÓ‰˙ÎÊ‡‚‡Ú ‰‡
ÓÔËÚ‚‡Ú ‰‡ ÔÓÒÚË„Ì‡Ú ÓÚÏflÌ‡ Ì‡ Á‡Òfl„‡˘Ë ÚÂıÌËÚÂ ËÌÚÂÂ-
ÒË Ò˙‰Â·ÌË Â¯ÂÌËfl Ì‡ ÓÒÌÓ‚‡ÌËÂ ÔËÒÏÂÌË ‰ÂÍÎ‡‡ˆËË Ì‡ ÎËˆ‡,
ÍÓËÚÓ ÏÓ„‡Ú ‰‡ ·˙‰‡Ú ‡ÁÔËÚ‡ÌË Í‡ÚÓ Ò‚Ë‰ÂÚÂÎË.

ÅÂÁÒÔÓÌÓ ÓÚÏflÌ‡Ú‡ Ì‡ ‚ÎÂÁÎË ‚ ÒËÎ‡ Ò˙‰Â·ÌË Â¯ÂÌËfl Í‡ÚÓ
ÔÓÒÎÂ‰ÂÌ ‚˙ÁÏÓÊÂÌ ÒÔÓÒÓ· Á‡ Á‡˘ËÚ‡ ÒÂ˘Û ÌÂÔ‡‚ËÎÌË ‡Í-
ÚÓ‚Â Ì‡ Ò˙‰‡ Â Ô‡‚ÂÌ ËÌÒÚËÚÛÚ Ò ÓÒÓ·ÂÌÓ ÁÌ‡˜ÂÌËÂ Ë ‚‡ÊÌÓ
ÏflÒÚÓ ‚ Ô‡‚ÌËfl ÏË. çÂÓ·ıÓ‰ËÏÓ Â Ó·‡˜Â ÌÂ„Ó‚ÓÚÓ ‰Ó·Ó
ÔÓÁÌ‡‚‡ÌÂ, Á‡ ‰‡ ÏÓÊÂ ‰‡ ·˙‰Â ÔÓÒÚË„Ì‡Ú ÛÒÔÂı ÔË ÒÂÁË‡ÌÂ-
ÚÓ Ì‡ Ò˙‰‡ Ò ÏÓÎ·Ë Á‡ ÓÚÏflÌ‡ Ì‡ ‚ÎÂÁÎË ‚ ÒËÎ‡ Â¯ÂÌËfl. 
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OPINIONS

Are there distinct criteria for registration
with the Large Taxpayers Territorial 
Tax Directorate?
Penko Penkov

This question is interesting to many of the larger companies with tax
registration in Bulgaria. The reasons lie in the practical advantages
related to the registration with the Large Taxpayers Territorial Tax
Directorate, which include regular conduct of tax audits and better
communication with tax officers, as well as faster refunding of the
tax credit.

The formal criteria for the eligibility of applicants are set out in
Order No. 1 on the Terms and Conditions for Tax Registration issued
by the General Tax Director of the General Tax Directorate. At the
same time, however, these criteria lack in clarity and precision. The
Order reads that applicants for registration have to meet the
following requirements: 

• To have the largest share of total revenues from taxes, fees
and other contributions to the budget in the preceding year;

• To have the largest share of refundable taxes, fees and other
contributions to the budget in the preceding year;

• To meet the criteria specified by the tax administration for
monitoring in connection with permissions issued by the tax
authorities to defer tax liabilities.

Obviously, there exist no clear criteria for registration with the Large
Taxpayers Territorial Tax Directorate and this creates difficulties to
both applicants and tax officers. An additional obstacle is the
restricted list of companies (not more than four hundred) registered
as large taxpayers so far. This, in its turn, gives the impression that
the tax authorities have the practice and attitude of refraining from
registration of a large number of companies, although they might be
formally eligible in some respects or are comparable with the
parameters of already registered companies.

The lack of clarity of the criteria, the restricted list of large taxpayers
and the absence of a precise mechanism to define the time-frame of
each registration procedure create preconditions for subjective
judgement of applicants.

For all practical purposes, the sole criterion continues to be whether
the applicant for registration has paid more than BGN 1.5 mn (one
million five hundred thousand Bulgarian Leva) in the form of taxes,
fees and other contributions to the budget without being explicitly
specified in the Order but rather as a silent application of the old
Order, repealed as of 01.10.2001.

The problems related to the registration and the practice of the
Large Taxpayers Directorate call for some changes in the legal
framework. These changes are expected before the end of this year
and they will probably cover not only the clearer definition of
criteria but also the time-frame for the registration procedure itself.

Such changes as well as cancellation of the restrictions for
registration will set up conditions for the State to balance the cash
flow, as well as conditions for growth. Still the aim is a faster
refunding of money to commercial companies whereby no
objective grounds exist in principle for keeping the money by the
State so long.

åçÖçàü

àÏ‡ ÎË flÒÌË ÍËÚÂËË Á‡ Â„ËÒÚ‡ˆËfl
‚ íÂËÚÓË‡ÎÌ‡ ‰‡Ì˙˜Ì‡ ‰ËÂÍˆËfl
“ÉÓÎÂÏË ‰‡Ì˙ÍÓÔÎ‡ÚˆË”?
èÂÌÍÓ èÂÌÍÓ‚

Ç˙ÔÓÒ˙Ú Â ËÌÚÂÂÒÂÌ Á‡ ÏÌÓ„Ó ÓÚ ÔÓ-„ÓÎÂÏËÚÂ ÍÓÏÔ‡ÌËË,
ÍÓËÚÓ Ò‡ ‰‡Ì˙˜ÌÓ Â„ËÒÚË‡ÌË ‚ Å˙Î„‡Ëfl. íÓ‚‡ Â Ú‡Í‡ ÔÓ‡-
‰Ë Ô‡ÍÚË˜ÂÒÍËÚÂ ÔÂ‰ËÏÒÚ‚‡, Ò‚˙Á‡ÌË Ò Â„ËÒÚ‡ˆËflÚ‡ ‚
‰ËÂÍˆËfl ÉÓÎÂÏË ‰‡Ì˙ÍÓÔÎ‡ÚˆË, ËÁ‡Áfl‚‡˘Ë ÒÂ ‚ Â‰Ó‚ÌÓ ÔÓ-
‚ÂÊ‰‡ÌÂ Ì‡ ‰‡Ì˙˜ÌË Â‚ËÁËË, Í‡ÍÚÓ Ë ÔÓ-‰Ó·‡ ÍÓÏÛÌËÍ‡ˆËfl Ò
‰‡Ì˙˜ÌËÚÂ ÒÎÛÊËÚÂÎË Ë ÔÓ-·˙ÁÓÚÓ ‚˙ÁÒÚ‡ÌÓ‚fl‚‡ÌÂ Ì‡ ‰‡-
Ì˙˜ÌËfl ÍÂ‰ËÚ. îÓÏ‡ÎÌËÚÂ ÍËÚÂËË, Ì‡ ÍÓËÚÓ Úfl·‚‡ ‰‡
ÓÚ„Ó‚‡fl ‚ÒÂÍË Í‡Ì‰Ë‰‡Ú Ò‡ ÔÓÒÓ˜ÂÌË ‚ á‡ÔÓ‚Â‰ ‹ 1 Á‡ Â‰‡
Ë ÛÒÎÓ‚ËflÚ‡ Á‡ ‰‡Ì˙˜Ì‡ Â„ËÒÚ‡ˆËfl, ËÁ‰‡‰ÂÌ‡ ÓÚ „Î‡‚ÌËfl ‰‡-
Ì˙˜ÂÌ ‰ËÂÍÚÓ Ì‡ ÉÎ‡‚Ì‡ ‰‡Ì˙˜Ì‡ ‰ËÂÍˆËfl. ë˙˘Â‚ÂÏÂÌÓ
Ó·‡˜Â ÚÂÁË ÍËÚÂËË ÌÂ Ò‡ ‰ÓÒÚ‡Ú˙˜ÌÓ ÔÂˆËÁÌË Ë ÚÓ˜ÌË.
ëÔÓÂ‰ á‡ÔÓ‚Â‰Ú‡ Í‡Ì‰Ë‰‡ÚËÚÂ Á‡ Â„ËÒÚ‡ˆËfl Úfl·‚‡ ‰‡
ÓÚ„Ó‚‡flÚ Ì‡ ÒÎÂ‰ÌËÚÂ ËÁËÒÍ‚‡ÌËfl:

• Ì‡È-„ÓÎflÏ ÓÚÌÓÒËÚÂÎÂÌ ‰flÎ ÓÚ Ó·˘ËÚÂ ÔÓÒÚ˙ÔÎÂÌËfl
ÓÚ ‰‡Ì˙ˆË, Ú‡ÍÒË Ë ‚ÌÓÒÍË ‚ ·˛‰ÊÂÚ‡ Á‡ „Ó‰ËÌ‡Ú‡,
ÔÂ‰ıÓÊ‰‡˘‡ ÚÂÍÛ˘‡Ú‡.

• Ì‡È-„ÓÎflÏ ÓÚÌÓÒËÚÂÎÂÌ ‰flÎ ÓÚ ÔÓ‰ÎÂÊ‡˘ËÚÂ Ì‡ ‚˙ÁÒ-
Ú‡ÌÓ‚fl‚‡ÌÂ ‰‡Ì˙ˆË, Ú‡ÍÒË Ë ‚ÌÓÒÍË ‚ ·˛‰ÊÂÚ‡ Á‡ „Ó‰Ë-
Ì‡Ú‡, ÔÂ‰ıÓÊ‰‡˘‡ ÚÂÍÛ˘‡Ú‡.

• ÓÔÂ‰ÂÎÂÌË ÓÚ ‰‡Ì˙˜Ì‡Ú‡ ‡‰ÏËÌËÒÚ‡ˆËfl Á‡ Ì‡·Î˛‰Â-
ÌËÂ ‚˙‚ ‚˙ÁÍ‡ Ò ËÁ‰‡‰ÂÌË ÓÚ ‰‡Ì˙˜ÌËÚÂ Ó„‡ÌË ‡ÁÂ¯Â-
ÌËfl Á‡ ÓÚÒÓ˜‚‡ÌÂ Ë ‡ÁÒÓ˜‚‡ÌÂ Ì‡ ‰‡Ì˙˜ÌË Á‡‰˙ÎÊÂÌËfl.

é˜Â‚Ë‰ÌÓ ÌÂ Ò˙˘ÂÒÚ‚Û‚‡Ú flÒÌË ÍËÚÂËË Á‡ Â„ËÒÚ‡ˆËfl ‚
ÚÂËÚÓË‡ÎÌ‡ ‰‡Ì˙˜Ì‡ ‰ËÂÍˆËfl “ÉÓÎÂÏË ‰‡Ì˙ÍÓÔÎ‡ÚˆË”, ‡
ÚÓ‚‡ Ò˙Á‰‡‚‡ Á‡ÚÛ‰ÌÂÌËfl, Í‡ÍÚÓ Á‡ Í‡Ì‰Ë‰‡ÚËÚÂ, Ú‡Í‡ Ë Á‡
Ò‡ÏËÚÂ ‰‡Ì˙˜ÌË ÒÎÛÊËÚÂÎË. ÑÓÔ˙ÎÌËÚÂÎÌ‡ ÚÛ‰ÌÓÒÚ ÔÂ‰ËÁ-
‚ËÍ‚‡ Ë Ó„‡ÌË˜ÂÌËflÚ ÒÔËÒ˙Í ÓÚ ‰ÛÊÂÒÚ‚‡ /ÌÂ ÔÓ‚Â˜Â ÓÚ ˜Â-
ÚËËÒÚÓÚËÌ/,  ‚ÔËÒ‡ÌË ‰Ó ÚÓÁË ÏÓÏÂÌÚ Í‡ÚÓ ÉÓÎÂÏË ‰‡Ì˙ÍÓÔ-
Î‡ÚˆË, ÍÓÂÚÓ ÓÚ Ò‚Ófl ÒÚ‡Ì‡ Ò˙Á‰‡‚‡ ‚ÔÂ˜‡ÚÎÂÌËÂ Á‡ Ô‡ÍÚË-
Í‡Ú‡ Ë Ì‡„Î‡Ò‡Ú‡ Ì‡ Ñ‡Ì˙˜ÌËÚÂ Ó„‡ÌË ‰‡ ÌÂ ÒÂ Â„ËÒÚË‡Ú
„ÓÎflÏ ·ÓÈ ÙËÏË, Ï‡Í‡ Ë ÙÓÏ‡ÎÌÓ ‰‡ ÓÚ„Ó‚‡flÚ Ì‡ ÌflÍÓË ÓÚ
ËÁËÒÍ‚‡ÌËflÚ‡ ËÎË ‰‡ Ò‡ Ò‡‚ÌËÏË Ò ÔÓÍ‡Á‡ÚÂÎË Ì‡ ‚Â˜Â Â„ËÒÚ-
Ë‡ÌËÚÂ ÙËÏË. çÂflÒÌÓÚ‡Ú‡ ÔÓ ÓÚÌÓ¯ÂÌËÂ Ì‡ ÍËÚÂËËÚÂ,
Ó„‡ÌË˜ÂÌËflÚ ÒÔËÒ˙Í Ì‡ ÉÓÎÂÏËÚÂ ‰‡Ì˙ÍÓÔÎ‡ÚˆË, Í‡ÍÚÓ Ë ÎËÔ-
Ò‡Ú‡ Ì‡ ÚÓ˜ÂÌ ÏÂı‡ÌËÁ˙Ï, ÍÓÈÚÓ ‰‡ ÓÔÂ‰ÂÎfl ‚ÂÏÂÚ‡ÂÌÂÚÓ
Ì‡ ‚ÒflÍ‡ Â‰Ì‡ ÔÓˆÂ‰Û‡ ÔÓ Â„ËÒÚ‡ˆËfl Ò˙Á‰‡‚‡Ú ÔÂ‰ÔÓÒÚ‡‚-
ÍË Á‡ ÒÛ·ÂÍÚË‚ËÁ˙Ï ÔË ÓˆÂÌfl‚‡ÌÂÚÓ Ì‡ Í‡Ì‰Ë‰‡ÚËÚÂ. ç‡
Ô‡ÍÚËÍ‡ Â‰ËÌÒÚ‚ÂÌ ÍËÚÂËÈ ÔÓ‰˙ÎÊ‡‚‡ ‰‡ ·˙‰Â ÚÓ‚‡ ‰‡ÎË
Í‡Ì‰Ë‰‡Ú˙Ú Á‡ Â„ËÒÚ‡ˆËfl Â ÔÎ‡ÚËÎ Á‡ ÔÂ‰ıÓ‰Ì‡Ú‡ „Ó‰ËÌ‡
ÔÓ‚Â˜Â ÓÚ 1,5 /Â‰ËÌ ÏËÎËÓÌ Ë ÔÂÚÒÚÓÚËÌ ıËÎfl‰Ë/ ÎÂ‚‡ ‰‡Ì˙ˆË,
Ú‡ÍÒË Ë ‰Û„Ë ‚ÌÓÒÍË ‚ ·˛‰ÊÂÚ‡ ·ÂÁ ÚÓ‚‡ ‰‡ Â Á‡ÔËÒ‡ÌÓ ‚ Á‡ÔÓ-
‚Â‰Ú‡, ‡ ÔÂ‰ÒÚ‡‚Îfl‚‡ ÔÓ-ÒÍÓÓ Ï˙Î˜‡ÎË‚Ó ÔËÎ‡„‡ÌÂ Ì‡ ÓÚÏÂ-
ÌÂÌ‡Ú‡, Ò˜ËÚ‡ÌÓ ÓÚ 01.10.2001 „. ÒÚ‡‡ Á‡ÔÓ‚Â‰. 

èÓ·ÎÂÏËÚÂ ÔË Â„ËÒÚ‡ˆËflÚ‡, Í‡ÍÚÓ Ë Ô‡ÍÚËÍ‡Ú‡ Ì‡ ‰Ë-
ÂÍˆËfl “ÉÓÎÂÏË ‰‡Ì˙ÍÓÔÎ‡ÚˆË” Ì‡Î‡„‡Ú Ò‡ÏË ÔÓ ÒÂ·Â ÒË ‰‡ ·˙‰‡Ú
Ì‡Ô‡‚ÂÌË ÌflÍÓË ÔÓÏÂÌË ‚ ÌÓÏ‡ÚË‚Ì‡Ú‡ ÛÂ‰·‡. í‡ÍË‚‡ ÔÓ-
ÏÂÌË ÒÂ Ó˜‡Í‚‡Ú ‰Ó Í‡fl Ì‡ Ú‡ÁË „Ó‰ËÌ‡, Í‡ÚÓ ÚÂ ÏÓÊÂ ·Ë ̆ Â Ó·-
ı‚‡Ì‡Ú ÌÂ Ò‡ÏÓ ‰ÂÙËÌË‡ÌÂÚÓ Ì‡ ÔÓ-flÒÌË ÍËÚÂËË, ÌÓ Ë ˘Â ‰‡-
‰‡Ú Ë ‚ÂÏÂ‚‡ ‡ÏÍ‡ Ì‡ Ò‡Ï‡Ú‡ ÔÓˆÂ‰Û‡ ÔÓ Â„ËÒÚ‡ˆËfl.

í‡Í‡‚‡ Â‰Ì‡ ÔÓÏflÌ‡, Í‡ÍÚÓ Ë ÔÂÏ‡ı‚‡ÌÂÚÓ Ì‡ Ó„‡ÌË˜ÂÌËfl-
Ú‡ Á‡ Â„ËÒÚ‡ˆËfl ˘Â Ò˙Á‰‡‰Â ÛÒÎÓ‚Ëfl Ì‡ ‰˙Ê‡‚‡Ú‡ Á‡ ·‡Î‡Ì-
ÒË‡ÌÂ Ì‡ Ô‡Ë˜ÌËÚÂ ÔÓÚÓˆË Ë ÛÒÎÓ‚Ëfl Á‡ ˙ÒÚ. ÇÒÂ Ô‡Í ÒÚ‡-
‚‡ ‰ÛÏ‡ Á‡ ÔÓ-·˙ÁÓ ‚˙ÁÒÚ‡ÌÓ‚fl‚‡ÌÂ Ì‡ ÒÛÏË, ÍÓËÚÓ ÔËÌ‡‰ÎÂ-
Ê‡Ú Ì‡ Ú˙„Ó‚ÒÍË ‰ÛÊÂÒÚ‚‡ Ë ÔÓ ÔËÌˆËÔ ÌÂ Â ÓÒÌÓ‚‡ÚÂÎÌÓ
‰˙Î„Ó ‰‡ ÒÂ Á‡‰˙Ê‡Ú ÓÚ ‰˙Ê‡‚‡Ú‡.  
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MEDIA AND TELECOMMUNICATIONS

The New Legal Framework of the
Telecommunications Market
Pavel Velchev

The rapid development of new
telecommunication technologies and the
related social relations called for adequate
amendments to the existing
Telecommunications Act (promulgated in
The Official Gazette, No. 93 of 1998) in
order to streamline the process. Besides, the
almost three-year-long experience in the
implementation of the law revealed a
number of weaknesses that inhibited the 

telecommunications market. Those amendments were adopted
with the Amending Act to the Telecommunications Act
(promulgated in The Official Gazette, No. 112 of 2001).

In our opinion, the following issues deserve special attention from
the perspective of telecom operators:

1. The State Telecommunications Commission has been closed
down and the functions of regulation and control of
telecommunications have been assigned to a specialised
independent government authority, i.e. the Communications
Regulatory Commission (“the Commission”). The Commission, too,
will be a collective body consisting of five members with university
degrees, out of whom at least one economist and one qualified
lawyer. There are substantial changes in the procedure applicable to
the formation of the Commission, trying to guarantee its
independence from the executive powers to a greater extent. This
change has become imperative because of the fact that the
assignment of regulatory functions in the EU Member States is
related to the establishment of institutions that are relatively
independent from the executive power bodies, while the
Telecommunications Act failed to fully implement that principle. 

2. The fact that the approval of the Council of Ministers is no
longer required for the issuance or modification of licenses for the
establishment of telecommunications networks and the provision of
telecommunications services through the use of the radio frequency
spectrum is of special importance for the future work of the
Commission. These provisions were quite cumbersome for the
regulatory body and largely restricted its independence in the
decision-making process.

3. The amendments to the Telecommunications Act eliminate the
Commission under Art. 45 of the Telecommunications Act; thus, all
competitions for the issuance of broadcasting licenses will be
conducted by the Electronic Media Council (EMC) in accordance
with the requirements of the Radio and Television Act. EMC will rule
on all documents submitted to the closed-down National Radio and
Television Council. This is a way to distinguish between the
regulatory functions of the Commission and EMC and clarify their
powers with regard to the issuance, modification and withdrawal of
broadcasting and telecommunications licenses.

4. The Commission takes over the functions of registration and
control of the provision of certification services related to the
electronic signature in pursuance of the provisions of the Electronic
Document and Electronic Signature Act and the related secondary
legislation of the Council of Ministers.  

5. There is full liberalization of the approval arrangements with

åÖÑàü à íÖãÖäéåìçàäÄñàà

çÓ‚‡Ú‡ Ô‡‚Ì‡ ‡ÏÍ‡ Ì‡ ‰‡ÎÂÍÓ-
Ò˙Ó·˘ËÚÂÎÌËfl Ô‡Á‡
è‡‚ÂÎ ÇÂÎ˜Â‚

Å˙ÁÓÚÓ ‡Á‚ËÚËÂ Ì‡ ÌÓ‚ËÚÂ ÚÂÎÂÍÓÏÛÌËÍ‡ˆËÓÌÌË ÚÂıÌÓÎÓ-
„ËË Ë Ò‚˙Á‡ÌËÚÂ Ò Úflı Ó·˘ÂÒÚ‚ÂÌË ÓÚÌÓ¯ÂÌËfl Ó·ÛÒÎÓ‚Ë ÌÛÊ-
‰‡Ú‡ ÓÚ ÔËÂÏ‡ÌÂ Ì‡ ‡‰ÂÍ‚‡ÚÌË ÔÓÏÂÌË ‚ ‰ÂÈÒÚ‚‡˘Ëfl á‡ÍÓÌ
Á‡ ‰‡ÎÂÍÓÒ˙Ó·˘ÂÌËflÚ‡ (áÑ) (Ó·Ì. ÑÇ ·. 93/1998 „.), ÍÓËÚÓ ‰‡
Í‡Ì‡ÎËÁË‡Ú ÚÓÁË ÔÓˆÂÒ. ç‡Â‰ Ò ÚÓ‚‡ ·ÎËÁÓ ÚË„Ó‰Ë¯ÌÓÚÓ
ÔËÎÓÊÂÌËÂ Ì‡ Á‡ÍÓÌ‡ ÔÓÍ‡Á‡, ˜Â Ò‡ Ì‡ÎËˆÂ Â‰Ëˆ‡ ÒÎ‡·ÓÒÚË, ÍÓ-
ËÚÓ ÔÂ˜‡Ú Ì‡ ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌËfl Ô‡Á‡. íÂÁË ÔÓÏÂÌË ÒÚ‡-
Ì‡ı‡ Ù‡ÍÚ Ò ÔËÂÏ‡ÌÂÚÓ Ì‡ á‡ÍÓÌ‡ Á‡ ËÁÏÂÌÂÌËÂ Ë ‰ÓÔ˙ÎÌÂÌËÂ
Ì‡ á‡ÍÓÌ‡ Á‡ ‰‡ÎÂÍÓÒ˙Ó·˘ÂÌËflÚ‡ (Ó·Ì. ÑÇ. Å. 112/2001 „.). 

ëÔÓÂ‰ Ì‡Ò ÓÚ „ÎÂ‰Ì‡ ÚÓ˜Í‡ Ì‡ ÓÔÂ‡ÚÓËÚÂ ÓÒÓ·ÂÌÓ ‚ÌËÏ‡-
ÌËÂ Á‡ÒÎÛÊ‡‚‡Ú ÒÎÂ‰ÌËÚÂ ‚˙ÔÓÒË:

1. á‡ÍË‚‡ ÒÂ Ñ˙Ê‡‚Ì‡Ú‡ ÍÓÏËÒËfl ÔÓ ‰‡ÎÂÍÓÒ˙Ó·˘ÂÌËfl,
Í‡ÚÓ ÙÛÌÍˆËËÚÂ ÔÓ Â„ÛÎË‡ÌÂ Ë ÍÓÌÚÓÎ Ì‡ ‰‡ÎÂÍÓÒ˙Ó·˘Â-
ÌËflÚ‡ ˘Â ÒÂ ÓÒ˙˘ÂÒÚ‚fl‚‡Ú ÓÚ ÌÂÁ‡‚ËÒËÏ, ÒÔÂˆË‡ÎËÁË‡Ì
‰˙Ê‡‚ÂÌ Ó„‡Ì – äÓÏËÒËfl Á‡ Â„ÛÎË‡ÌÂ Ì‡ Ò˙Ó·˘ÂÌËflÚ‡ (äÓ-
ÏËÒËflÚ‡). í‡ÁË äÓÏËÒËfl Ò˙˘Ó ˘Â ·˙‰Â ÍÓÎÂ„Ë‡ÎÂÌ Ó„‡Ì, ÍÓÈ-
ÚÓ ˘Â ÒÂ Ò˙ÒÚÓË ÓÚ ÔÂÚËÏ‡ ˜ÎÂÌÓ‚Â Ò ‚ËÒ¯Â Ó·‡ÁÓ‚‡ÌËÂ,
ÓÚ ÍÓËÚÓ ÔÓÌÂ Â‰ËÌ ËÍÓÌÓÏËÒÚ Ë Â‰ËÌ Ô‡‚ÓÒÔÓÒÓ·ÂÌ
˛ËÒÚ. ë˙˘ÂÒÚ‚ÂÌÓ ÒÂ ËÁÏÂÌfl ÂÊËÏ‡ Ì‡ ÍÓÌÒÚËÚÛË‡ÌÂ Ì‡
äÓÏËÒËflÚ‡, Í‡ÚÓ ÔÓ ÚÓÁË Ì‡˜ËÌ ÒÂ Ô‡‚Ë ÓÔËÚ ‰‡ ÒÂ „‡‡ÌÚË-
‡ ÔÓ-„ÓÎflÏ‡Ú‡ π ÌÂÁ‡‚ËÒËÏÓÒÚ ÓÚ ËÁÔ˙ÎÌËÚÂÎÌ‡Ú‡ ‚Î‡ÒÚ.
í‡ÁË ÔÓÏflÌ‡ ·Â¯Â Ì‡ÎÓÊËÚÂÎÌ‡ ÔÓ‡‰Ë Ù‡ÍÚ‡, ˜Â ‚˙ÁÎ‡„‡ÌÂ-
ÚÓ Ì‡ Â„ÛÎ‡ÚÓÌË ÙÛÌÍˆËË ‚ ÒÚ‡ÌËÚÂ ÓÚ Ö‚ÓÔÂÈÒÍËfl
Ò˙˛Á Â Ò‚˙Á‡ÌÓ Ò˙Ò Ò˙Á‰‡‚‡ÌÂ Ì‡ Ó„‡ÌË, ÍÓËÚÓ Ò‡ ÓÚÌÓÒËÚÂÎ-
ÌÓ ÌÂÁ‡‚ËÒËÏË ÓÚ Ó„‡ÌËÚÂ Ì‡ ËÁÔ˙ÎÌËÚÂÎÌ‡Ú‡ ‚Î‡ÒÚ, ‡ ‚ áÑ
ÚÓÁË ÔËÌˆËÔ ÌÂ ·Â¯Â ÔÓ‚Â‰ÂÌ ‰Ó Í‡È. 

2. éÚ ÓÒÓ·ÂÌÓ „ÓÎflÏ‡ ‚‡ÊÌÓÒÚ Á‡ ‡·ÓÚ‡ Ì‡ äÓÏËÒËflÚ‡ Â
ÓÚÔ‡‰‡ÌÂÚÓ Ì‡ ËÁËÒÍ‚‡ÌÂÚÓ Á‡ Ó‰Ó·ÂÌËÂ ÓÚ åËÌËÒÚÂÒÍËfl
Ò˙‚ÂÚ Ì‡ ‰ÂÈÌÓÒÚËÚÂ Ë ‚ Ó·Î‡ÒÚÚ‡ Ì‡ ËÁ‰‡‚‡ÌÂÚÓ Ë ËÁÏÂÌÂÌË-
ÂÚÓ Ì‡ ÎËˆÂÌÁËË Á‡ ËÁ„‡Ê‰‡ÌÂ Ì‡ ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌË ÏÂÊË Ë
ÔÂ‰ÓÒÚ‡‚flÌÂ Ì‡ Ó·˘ÂÒÚ‚ÂÌË ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌË ÛÒÎÛ„Ë ˜ÂÁ
ÔÓÎÁ‚‡ÌÂ Ì‡ ‡‰ËÓ˜ÂÒÚÓÚÂÌ ÒÔÂÍÚ˙. í‡ÁË ÌÓÏ‡ Ú‚˙‰Â ÏÌÓ„Ó
ÛÚÂÊÌfl‚‡¯Â ‡·ÓÚ‡Ú‡ Ì‡ Â„ÛÎ‡ÚÓ‡ Ë  ‰Ó „ÓÎflÏ‡ ÒÚÂÔÂÌ Ó„-
‡ÌË˜‡‚‡¯Â ÌÂÁ‡‚ËÒËÏÓÒÚÚ‡ ÏÛ ÔË ‚ÁÂÏ‡ÌÂ Ì‡ Â¯ÂÌËfl.

3. ë ÔÓÏÂÌËÚÂ ‚ áÑ ÒÂ ÔÂÏ‡ı‚‡ äÓÏËÒËflÚ‡ ÔÓ ˜Î. 45 ÓÚ
áÑ, Í‡ÚÓ ‚ÒË˜ÍË ÍÓÌÍÛÒË Á‡ ËÁ‰‡‚‡ÌÂ Ì‡ ÎËˆÂÌÁËË Á‡ ‡‰ËÓ- Ë
ÚÂÎÂ‚ËÁËÓÌÌ‡ ‰ÂÈÌÓÒÚ ˘Â ÒÂ ÔÓ‚ÂÊ‰‡Ú ÓÚ ë˙‚ÂÚ‡ Á‡ ÂÎÂÍ-
ÚÓÌÌË ÏÂ‰ËË (ëÖå) ÔÓ Â‰, ÔÂ‰‚Ë‰ÂÌ ‚ á‡ÍÓÌ‡ Á‡ ‡‰ËÓÚÓ
Ë ÚÂÎÂ‚ËÁËflÚ‡. ëÖå ˘Â ÒÂ ÔÓËÁÌ‡Òfl Ë ÔÓ ‚ÒË˜ÍË ‰ÓÍÛÏÂÌÚË,
ÔÓ‰‡‰ÂÌË ‰Ó Á‡ÍËÚËfl ç‡ˆËÓÌ‡ÎÂÌ Ò˙‚ÂÚ Á‡ ‡‰ËÓ Ë ÚÂÎÂ‚Ë-
ÁËfl. èÓ ÚÓÁË Ì‡˜ËÌ ÒÂ ‡Á‰ÂÎflÚ Â„ÛÎ‡ÚÓÌËÚÂ ÙÛÌÍˆËË ‚
ÒÂÍÚÓ‡ ÏÂÊ‰Û äÓÏËÒËflÚ‡ Ë ëÖå Ë ÒÂ ‚Ì‡Òfl flÒÌÓÚ‡ Á‡ Ô‡‚Ó-
ÏÓ˘ËflÚ‡ ËÏ ÔÓ ÓÚÌÓ¯ÂÌËÂ Ì‡ ËÁ‰‡‚‡ÌÂÚÓ, ËÁÏÂÌÂÌËÂÚÓ Ë
ÓÚÌÂÏ‡ÌÂÚÓ Ì‡ ÎËˆÂÌÁËËÚÂ Á‡ ‡‰ËÓ- Ë ÚÂÎÂ‚ËÁËÓÌÌ‡ ‰ÂÈ-
ÌÓÒÚ Ë Ì‡ ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌËÚÂ ÎËˆÂÌÁËË.

4. äÓÏËÒËflÚ‡ ÔÓÂÏ‡ Ë ÙÛÌÍˆËËÚÂ ÔÓ Â„ËÒÚË‡ÌÂ Ë ÍÓÌÚ-
ÓÎË‡ÌÂ Ì‡ ‰ÂÈÌÓÒÚÚ‡ ÔÓ ÔÂ‰ÓÒÚ‡‚flÌÂ Ì‡ Û‰ÓÒÚÓ‚ÂËÚÂÎ-
ÌË ÛÒÎÛ„Ë, Ò‚˙Á‡ÌË Ò ÂÎÂÍÚÓÌÌËfl ÔÓ‰ÔËÒ ÔÓ Â‰‡, ÔÂ‰‚Ë‰ÂÌ
‚ á‡ÍÓÌ‡ Á‡ ÂÎÂÍÚÓÌÌËfl ‰ÓÍÛÏÂÌÚ Ë ÂÎÂÍÚÓÌÌËfl ÔÓ‰ÔËÒ Ë
ÔËÂÚËÚÂ ÓÚ åËÌËÒÚÂÒÍË Ò˙‚ÂÚ Ì‡Â‰·Ë Í˙Ï ÌÂ„Ó.

5. ç‡Ô˙ÎÌÓ ÒÂ ÎË·Â‡ÎËÁË‡ ÂÊËÏ˙Ú Ì‡ Ó‰Ó·ÂÌËÂ Ì‡
ÚËÔ‡ Ì‡ Í‡ÈÌËÚÂ ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌË ÛÒÚÓÈÒÚ‚‡, ÍÓÂÚÓ
Â ‚ Ô˙ÎÌÓ Ò˙ÓÚ‚ÂÚÒÚ‚ËÂ Ò ‰ËÂÍÚË‚ËÚÂ Ì‡ Öë ÓÚ ÌÓ‚Ëfl
ÔÓ‰ıÓ‰.
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QUESTIONS AND ANSWERS
Which suppliers of certification services are subject to
registration and when can registration be denied?

Only suppliers issuing universal electronic signature certificates are
subject to registration. Both the Electronic Document and Electronic
Signature Act and the Regulations on the Registration of Suppliers of
Certification Services provide for maximum openness and
transparency of the registration procedure on a one-stop shopping
basis and completion of the procedure within a month. Registration
can be denied only if the applicant has failed to submit duly
prepared documents or has failed to pay the government fee. The
applicant is entitled to re-apply for registration immediately after the
removal of these deficiencies.

What is the legal effect of electronic documents? 

Within the meaning of the Electronic Document and Electronic
Signature Act, the electronic document is an electronic statement
recorded on a magnetic, optical or another carrier that provides
opportunities for reproduction. Electronic documents are
considered equivalent to conventional documents given in writing.
The scope of the law rules out the transactions that require a
qualified form in writing, as well as the cases where the holding of
the document or a copy thereof is legally relevant (e.g. securities,
bills of lading, etc.).

When does concentration exist within the meaning of the
Competition Protection Act, for which the parties have to notify
the Competition Protection Commission?

When the total share of the respective regional market for goods
and services involved in the concentration exceeds 20 per cent or
when the total turnover of the parties to the concentration exceeds
BGN 15 million.

Çöèêéëà à éíÉéÇéêà
äÓË ‰ÓÒÚ‡‚˜ËˆË Ì‡ Û‰ÓÒÚÓ‚ÂËÚÂÎÌË ÛÒÎÛ„Ë ÔÓ‰ÎÂÊ‡Ú Ì‡
Â„ËÒÚ‡ˆËfl Ë ÍÓ„‡ Úfl ÏÓÊÂ ‰‡ ·˙‰Â ÓÚÍ‡Á‡Ì‡?

ç‡ Â„ËÒÚ‡ˆËfl ÔÓ‰ÎÂÊ‡Ú Ò‡ÏÓ ‰ÓÒÚ‡‚˜ËˆËÚÂ, ËÁ‰‡‚‡˘Ë
Û‰ÓÒÚÓ‚ÂÂÌËfl Á‡ ÛÌË‚ÂÒ‡ÎÂÌ ÂÎÂÍÚÓÌÂÌ ÔÓ‰ÔËÒ. ä‡ÍÚÓ á‡-
ÍÓÌ˙Ú Á‡ ÂÎÂÍÚÓÌÌËfl ‰ÓÍÛÏÂÌÚ Ë ÂÎÂÍÚÓÌÌËfl ÔÓ‰ÔËÒ, Ú‡Í‡
Ë ç‡Â‰·‡Ú‡ Á‡ Â„ËÒÚ‡ˆËfl Ì‡ ‰ÓÒÚ‡‚ËˆË Ì‡ Û‰ÓÒÚÓ‚ÂË-
ÚÂÎÌË ÛÒÎÛ„Ë ÔÂ‰‚ËÊ‰‡Ú Â„ËÒÚ‡ˆËflÚ‡ ‰‡ Â Ï‡ÍÒËÏ‡ÎÌÓ
ÔÛ·ÎË˜Ì‡ Ë ÔÓÁ‡˜Ì‡, ‰‡ ÒÎÂ‰‚‡ ÔÓˆÂ‰Û‡Ú‡ “Óne-stop
shopping” Ë ‰‡ ·˙‰Â ÓÒ˙˘ÂÒÚ‚fl‚‡Ì‡ ‚ ‡ÏÍËÚÂ Ì‡ Â‰ËÌ ÏÂÒÂˆ.
êÂ„ËÒÚ‡ˆËfl ÏÓÊÂ ‰‡ ·˙‰Â ÓÚÍ‡Á‡Ì‡ Ò‡ÏÓ ‡ÍÓ Á‡fl‚ËÚÂÎflÚ ÌÂ
Â ÔÂ‰ÒÚ‡‚ËÎ Ì‡‰ÎÂÊÌËÚÂ ‰ÓÍÛÏÂÌÚË ËÎË ÌÂ Â ‚ÌÂÒ˙Î ‰˙Ê‡‚-
Ì‡Ú‡ Ú‡ÍÒ‡. á‡fl‚ËÚÂÎflÚ ÏÓÊÂ ‚Â‰Ì‡„‡ ÒÎÂ‰ ÚflıÌÓÚÓ ÓÚÒÚ-
‡Ìfl‚‡ÌÂ ‰‡ ÔÓ‰‡‰Â ÌÓ‚Ó Á‡fl‚ÎÂÌËÂ.

ä‡Í‚‡ Ô‡‚Ì‡ ÒÚÓÈÌÓÒÚ ËÏ‡Ú ÂÎÂÍÚÓÌÌËÚÂ ‰ÓÍÛÏÂÌÚË?

èÓ ÒÏËÒ˙Î‡ Ì‡ á‡ÍÓÌ‡ Á‡ ÂÎÂÍÚÓÌÌËfl ‰ÓÍÛÏÂÌÚ Ë ÂÎÂÍÚÓÌÌËfl
ÔÓ‰ÔËÒ ÂÎÂÍÚÓÌÌËflÚ ‰ÓÍÛÏÂÌÚ Â ÂÎÂÍÚÓÌÌÓ ËÁfl‚ÎÂÌËÂ, Á‡ÔË-
Ò‡ÌÓ ‚˙ıÛ Ï‡„ÌËÚÂÌ, ÓÔÚË˜ÂÌ ËÎË ‰Û„ ÌÓÒËÚÂÎ, ÍÓÈÚÓ ‰‡‚‡
‚˙ÁÏÓÊÌÓÒÚ ‰‡ ·˙‰Â ‚˙ÁÔÓËÁ‚Â‰ÂÌÓ. ÖÎÂÍÚÓÌÌËÚÂ ‰ÓÍÛÏÂÌ-
ÚË Ò‡ ÔË‡‚ÌÂÌË Ì‡ ÍÎ‡ÒË˜ÂÒÍËÚÂ ÔËÒÏÂÌË ‰ÓÍÛÏÂÌÚË, Í‡ÚÓ
ÓÚ ÔËÎÓÊÌÓÚÓ ÔÓÎÂ Ì‡ Á‡ÍÓÌ‡ Ò‡ ËÁÍÎ˛˜ÂÌË Ò‰ÂÎÍËÚÂ, Á‡ ÍÓË-
ÚÓ ÒÂ ËÁËÒÍ‚‡ Í‚‡ÎËÙËˆË‡Ì‡ ÔËÒÏÂÌ‡ ÙÓÏ‡, Í‡ÍÚÓ Ë ÒÎÛ˜‡Ë-
ÚÂ, ‚ ÍÓËÚÓ ‰˙Ê‡ÌÂÚÓ Ì‡ ‰ÓÍÛÏÂÌÚ‡ ËÎË Ì‡ ÂÍÁÂÏÔÎfl ÓÚ ÌÂ„Ó
ËÏ‡ Ô‡‚ÌÓ ÁÌ‡˜ÂÌËÂ (Ì‡Ô. ˆÂÌÌË ÍÌË„Ë, ÚÓ‚‡ËÚÂÎÌËˆË Ë ‰.)

äÓ„‡ Â Ì‡ÎËˆÂ ÍÓÌˆÂÌÚ‡ˆËfl ÔÓ ÒÏËÒ˙Î‡ Ì‡ ááä, Á‡ ÍÓflÚÓ
ÒÚ‡ÌËÚÂ Úfl·‚‡ Á‡‰˙ÎÊËÚÂÎÌÓ ‰‡ Û‚Â‰ÓÏflÚ äáä?

äÓ„‡ÚÓ Ó·˘ËflÚ ‰flÎ ÓÚ Ò˙ÓÚ‚ÂÚÌËfl Â„ËÓÌ‡ÎÂÌ Ô‡Á‡ Ì‡ ÒÚÓ-
ÍËÚÂ Ë ÛÒÎÛ„ËÚÂ Á‡ ÍÓËÚÓ ÒÂ ÓÚÌ‡Òfl ÍÓÌˆÂÌÚ‡ˆËflÚ‡ Ì‡‰‚Ë-
¯‡‚‡ 20 Ì‡ ÒÚÓ, ËÎË ÍÓ„‡ÚÓ Ó·˘ËflÚ Ó·ÓÓÚ Ì‡ Û˜‡ÒÚÌËˆËÚÂ
‚ ÍÓÌˆÂÌÚ‡ˆËflÚ‡ Ì‡‰ı‚˙Îfl 15 ÏËÎËÓÌ‡ ÎÂ‚‡.

åÖÑàà à íÖãÖäéåìçàäÄñàà
6. ÑÓ 31.12.2002„. ÓÒÌÓ‚ÌËflÚ ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÂÌ ÓÔÂ‡-

ÚÓ Åíä ÖÄÑ Â Ò ÛÒÚ‡ÌÓ‚ÂÌ ‰˙Ê‡‚ÂÌ ÏÓÌÓÔÓÎ ‚˙ıÛ ÔÂ‰ÓÒ-
Ú‡‚flÌÂÚÓ Ì‡ Ó·ËÍÌÓ‚ÂÌ‡Ú‡ ÚÂÎÂÙÓÌÌ‡ ÛÒÎÛ„‡ ÔÓ ÙËÍÒË‡Ì‡-
Ú‡ ÏÂÊ‡ Ë ÎËÌËË ÔÓ‰ Ì‡ÂÏ, Í‡ÍÚÓ Ë ‚˙ıÛ ÓÒ˙˘ÂÒÚ‚fl‚‡ÌÂÚÓ
Ì‡ ÔÂÁ„‡ÌË˜ÂÌ ÔÂÌÓÒ Ì‡ „Î‡Ò ‚ Â‡ÎÌÓ ‚ÂÏÂ. Ç‡ÊÂÌ ÏÓÏÂÌÚ
‚ Ú‡ÁË Ì‡ÒÓÍ‡ Â ÔÂ‰‚Ë‰ÂÌÓÚÓ Á‡‰˙ÎÊÂÌËÂ Á‡ åËÌËÒÚÂÒÍË
Ò˙‚ÂÚ ‰‡ ÔËÂÏÂ ç‡Â‰·‡ Á‡ ÛÒÎÓ‚ËflÚ‡ Ë Â‰‡ Á‡ ‚Á‡ËÏÌÓ
Ò‚˙Á‚‡ÌÂ Ì‡ ÏÂÊËÚÂ Ì‡ Ó·˘ÂÒÚ‚ÂÌËÚÂ ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎ-
ÌË ÓÔÂ‡ÚÓË Ë ç‡Â‰·‡ Á‡ ÛÒÎÓ‚ËflÚ‡ Ë Â‰‡ Á‡ ÔÂ‰ÓÒÚ‡‚fl-
ÌÂ Ì‡ ÎËÌËË ÔÓ‰ Ì‡ÂÏ. èËÂÏ‡ÌÂÚÓ Ì‡ ÚÂÁË Ì‡Â‰·Ë ˘Â ‰ÓÔ-
ËÌÂÒÂ Á‡ ‚˙‚ÂÊ‰‡ÌÂ Ì‡ ÒÚÓ„Ë Ô‡‚ËÎ‡ ‚ ÓÚÌÓ¯ÂÌËflÚ‡ ÏÂÊ-
‰Û ÏÓÌÓÔÓÎËÒÚ‡ Ì‡ ÚÂÎÂÍÓÏÛÌËÍ‡ˆËÓÌÌËfl Ô‡Á‡ - Åíä ÖÄÑ Ë
ÓÒÚ‡Ì‡ÎËÚÂ ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌË ÓÔÂ‡ÚÓË Ë Á‡ Ó„‡ÌË˜‡‚‡-
ÌÂ Ì‡ ‚˙ÁÏÓÊÌÓÒÚËÚÂ Á‡ ÁÎÓÛÔÓÚÂ·‡ Ò ÚÓ‚‡ ÏÓÌÓÔÓÎÌÓ ÔÓ-
ÎÓÊÂÌËÂ. í˙È Í‡ÚÓ Ë ÒÎÂ‰ Í‡fl Ì‡ ÏÓÌÓÔÓÎ‡ Åíä ÖÄÑ ˘Â ÔÓ-
‰˙ÎÊ‡‚‡ ‰‡ ËÏ‡ Ù‡ÍÚË˜ÂÒÍÓ ÏÓÌÓÔÓÎÌÓ ÔÓÎÓÊÂÌËÂ, ÌÓ ‚Â˜Â ‚
‡ÏÍËÚÂ Ì‡ ÍÓÌÍÛÂÌÚÌ‡ ÒÂ‰‡, ‚ ÏÓÏÂÌÚ‡ ÒÂ ÔÓ‰„ÓÚ‚fl ÌÓ‚
ÔÓÂÍÚ Ì‡ á‡ÍÓÌ Á‡ ‰‡ÎÂÍÓÒ˙Ó·˘ÂÌËflÚ‡, ÍÓÈÚÓ ‰‡ ÓÚ‡Áfl‚‡
ÔÓÏÂÌÂÌËÚÂ Ô‡Á‡ÌË ÛÒÎÓ‚Ëfl ‚ ÒÎÂ‰ÏÓÌÓÔÓÎÌËfl ÔÂËÓ‰.  

ë Ó„ÎÂ‰ Ì‡ „ÓÂËÁÎÓÊÂÌÓÚÓ ÏÓÊÂ ‰‡ ÒÂ Ì‡Ô‡‚Ë ËÁ‚Ó‰˙Ú, ˜Â Ò
ÚÂÁË ËÁÏÂÌÂÌËfl ÒÂ Ô‡‚Ë ÒÂËÓÁÌ‡ ÒÚ˙ÔÍ‡ ‚ ÔÓÒÓÍ‡ Û‰Ó‚ÎÂÚ-
‚Ófl‚‡ÌÂ ÔÂÔÓ˙ÍËÚÂ Ì‡ ÉÎ‡‚Ì‡ ‰ËÂÍˆËfl “ê‡Á¯ËÂÌËÂ“ Ì‡
Ö‚ÓÔÂÈÒÍ‡Ú‡ ÍÓÏËÒËfl ÓÚÌÓÒÌÓ ÛÍÂÔ‚‡ÌÂ ÌÂÁ‡‚ËÒËÏÓÒÚÚ‡
Ì‡ Â„ÛÎ‡ÚÓÌËfl Ó„‡Ì ‚ ‰‡ÎÂÍÓÒ˙Ó·˘ÂÌËflÚ‡. 

MEDIA AND TELECOMMUNICATIONS 
regard to the type of terminal telecommunications devices, which is
in full compliance with the EC Directives of the new approach. 

6. Until 31 December 2002, the main telecom operator BTC EAD
will retain the government monopoly over ordinary telephone
services through the fixed network and leased lines, as well as the
cross-border real-time voice transmission. An important aspect in this
connection is the obligation of the Council of Ministers to adopt
Regulations on the Terms and Conditions for Interconnection of the
Networks of Public Telecom Operators and on the Terms and
Conditions for the Leasing of Lines. These Regulations will contribute
to the development of strict rules in the relationship between the
dominant operator on the telecom market, i.e. BTC EAD, and the
other operators and reduce the opportunities for abuse with
dominant position. Currently a new bill of the Telecommunications
Act is in process of drafting, which should reflect the changed market
conditions in the post-monopoly period, as far as after the end of the
monopoly period BTC will continue to be an actual market
monopolist but in the frames of a competitive environment. 

Therefore one can draw the conclusion that the new amendments
make a serious step towards implementing the recommendations of
the General Directorate of the European Commission in charge of
the enlargement process with regard to the need for strengthening
of the independence of telecom regulatory authorities. 
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Çöèêéëà à éíÉéÇéêà
ç‡ÎËˆÂ ÎË Â ÍÓÌˆÂÌÚ‡ˆËfl ÔÓ ÒÏËÒ˙Î‡ Ì‡ á‡ÍÓÌ‡ Á‡ Á‡˘ËÚ‡
Ì‡ ÍÓÌÍÛÂÌˆËflÚ‡, ‚ ÒÎÛ˜‡ËÚÂ Ì‡ ÒÎË‚‡ÌÂ ÏÂÊ‰Û ‰‚Â 
˜ÛÊ‰ÂÒÚ‡ÌÌË ÍÓÏÔ‡ÌËË, ÍÓËÚÓ ÌflÏ‡Ú ‰˙˘ÂÌË 
‰ÛÊÂÒÚ‚‡ ‚ Å˙Î„‡Ëfl?

ë˙„Î‡ÒÌÓ ÍÓÌÒÚ‡ÌÚÌ‡Ú‡ Ô‡ÍÚËÍ‡ Ì‡ äÓÏËÒËflÚ‡ Á‡ Á‡˘ËÚ‡
Ì‡ ÍÓÌÍÛÂÌˆËflÚ‡, ÚÂÁË ÒÎÛ˜‡Ë Ò˙˘Ó ÔÓÔ‡‰‡Ú ÔÓ‰ ‰ÂÈÒÚ‚ËÂ-
ÚÓ Ì‡ á‡ÍÓÌ‡ Á‡ Á‡˘ËÚ‡ Ì‡ ÍÓÌÍÛÂÌˆËflÚ‡, ÂÒÔÂÍÚË‚ÌÓ ‚
ÍÓÏÔÂÚÂÌÚÌÓÒÚÚ‡ Ì‡ äÓÏËÒËflÚ‡, ÔÓ ÒËÎ‡Ú‡ Ì‡ ˜Î. 2 ÓÚ á‡-
ÍÓÌ‡, ÍÓÈÚÓ ÔÓÒÚË‡ ÔËÎÓÊÌÓÚÓ ÏÛ ÔÓÎÂ ‚˙ıÛ ‚ÒË˜ÍË
ÔÂ‰ÔËflÚËfl, ‚ÍÎ˛˜ËÚÂÎÌÓ Ë Ú‡ÍË‚‡, ËÁ‚˙¯‚‡˘Ë ‰ÂÈÌÓÒÚ-
Ú‡ ÒË ËÁ‚˙Ì ‚ ÒÚ‡Ì‡Ú‡, ‡ÍÓ ‰ÂÈÒÚ‚ËflÚ‡ ËÏ ËÏ‡Ú ÓÚÌÓ¯Â-
ÌËÂ Í˙Ï ÍÓÌÍÛÂÌˆËflÚ‡ ‚ Å˙Î„‡Ëfl.

QUESTIONS AND ANSWERS
Is there a case of concentration within the meaning of the
Competition Protection Act when two foreign undertakings
without subsidiaries in Bulgaria merge?

The common practice of the Competition Protection Commission
comes to show that these cases are also included within the scope
of the Competition Protection Act and the powers of the
Commission respectively pursuant to Article 2 of the Act, which
defines the scope as inclusive of all undertakings, including those
operating abroad where their activities are relevant to the existing
competition in Bulgaria.

BRIEFLY
1. The Official Gazette, No. 47 promulgated the Transactions

with Indemnification Instruments Act (effective date 11 June 2002).
The Act regulates the terms and conditions for the issuance of
indemnification instruments, the payments and transactions thereof,
including indemnification warrants and housing indemnification
warrants issued under the Indemnification Act of Owners of
Nationalized Property and the registered indemnification vouchers
under the Farmland Ownership and Use Act and the Restitution Act
of Forests and Land in the Forest Stock.

2. The Official Gazette, No. 46 promulgated the latest
amendments to the International Commercial Arbitration Act, in
accordance with which an arbitration award would be subject to
reversal by the Supreme Court of Cassation on the grounds set out
in the law. The amendments apply to pending proceedings, as well.
In such cases, the Sofia City Court has to drop any litigation pending
with it, cancel any security measures thereof, and refer the cases to
the Supreme Court of Cassation within two weeks of the effective
date of the amendments. Any pending litigation with judgements
issued by a first- or second-instance court shall continue in
accordance with the previous process.

3. The Official gazette, No. 45 promulgated the amendments to
the Tax Procedure Code. More accurate wording is given to the
disclosure of official secrets, allowing for disclosure, in the event of
existence of valid grounds, not only at the initiative of the respective
tax authority but also at the request of a public prosecutor or
investigating magistrate on the basis of existing proceedings, the
Minister of Interior, the General Secretary of the Ministry of Interior
and other authorities explicitly mentioned in the law. Besides, in the
case of changed principal office of business or domicile of the tax
liable person, it will be only one tax return to be served with the tax
directorate at the new principal office of business or domicile. In
such cases, the file is transferred administratively within three days.
The maximum duration of a tax audit is limited to three months as
from the date of the initial assignment of the audit. Any extension
will be allowed by way of exception. More severe penalties are
provided for violation of the registration duties set out in the Code.

4. The Official Gazette, No. 43 promulgated the amendments to
the Public Procurement Act. The amendments are aimed at
removing the problems and difficulties in the enforcement of the
law, which have been observed in practice.

çÄäêÄíäé
1. Ç ·. 47 Ì‡ ÑÇ ·Â¯Â ÔÛ·ÎËÍÛ‚‡Ì á‡ÍÓÌ˙Ú Á‡ Ò‰ÂÎÍËÚÂ Ò

ÍÓÏÔÂÌÒ‡ÚÓÌË ËÌÒÚÛÏÂÌÚË (‚ ÒËÎ‡ ÓÚ 11.06.2002). Ç Á‡ÍÓÌ‡
Â Â„Î‡ÏÂÌÚË‡Ì Â‰˙Ú Á‡ ËÁ‰‡‚‡ÌÂ, ÔÎ‡˘‡ÌËfl Ë Ò‰ÂÎÍË Ò ÍÓÏ-
ÔÂÌÒ‡ÚÓÌË ËÌÒÚÛÏÂÌÚË, ‚ ÚÓ‚‡ ˜ËÒÎÓ ÍÓÏÔÂÌÒ‡ÚÓÌË Á‡-
ÔËÒË Ë ÊËÎË˘ÌË ÍÓÏÔÂÌÒ‡ÚÓÌË Á‡ÔËÒË ÔÓ á‡ÍÓÌ‡ Á‡ Ó·ÂÁ˘Â-
Úfl‚‡ÌÂ ÒÓ·ÒÚ‚ÂÌËˆË Ì‡ Ó‰˙Ê‡‚ÂÌË ÌÂ‰‚ËÊËÏË ËÏÓÚË, Í‡Í-
ÚÓ Ë ÔÓËÏÂÌÌËÚÂ ÍÓÏÔÂÌÒ‡ˆËÓÌÌË ·ÓÌÓ‚Â ÔÓ á‡ÍÓÌ‡ Á‡ ÒÓ·Ò-
Ú‚ÂÌÓÒÚÚ‡ Ë ÔÓÎÁ‚‡ÌÂÚÓ Ì‡ ÁÂÏÂ‰ÂÎÒÍË ÁÂÏË Ë ÔÓ á‡ÍÓÌ‡ Á‡
‚˙ÁÒÚ‡ÌÓ‚fl‚‡ÌÂ ÒÓ·ÒÚ‚ÂÌÓÒÚÚ‡ ‚˙ıÛ „ÓËÚÂ Ë ÁÂÏËÚÂ ÓÚ
„ÓÒÍËfl ÙÓÌ‰.

2. Ç ·. 46 Ì‡ ÑÇ ·flı‡ ÔÛ·ÎËÍÛ‚‡ÌË ÔÓÒÎÂ‰ÌËÚÂ ËÁÏÂÌÂÌËfl ‚
á‡ÍÓÌ‡ Á‡ ÏÂÊ‰ÛÌ‡Ó‰ÌËfl Ú˙„Ó‚ÒÍË ‡·ËÚ‡Ê, Ò˙„Î‡ÒÌÓ ÍÓË-
ÚÓ ÔÓÒÚ‡ÌÓ‚ÂÌÓÚÓ ‡·ËÚ‡ÊÌÓ Â¯ÂÌËÂ ÔÓ‰ÎÂÊË Ì‡ ÓÚÏfl-
Ì‡ ÓÚ Ç˙ıÓ‚ÌËfl Í‡Ò‡ˆËÓÌÂÌ Ò˙‰ ÔË Ì‡ÎË˜ËÂ Ì‡ ÔÓÒÓ˜ÂÌËÚÂ ‚
Á‡ÍÓÌ‡ ÓÒÌÓ‚‡ÌËfl. àÁÏÂÌÂÌËÚÂ Á‡ÍÓÌÓ‚Ë ÚÂÍÒÚÓ‚Â ÒÂ ÔËÎ‡-
„‡Ú Ë ÒÔflÏÓ Á‡‚‡ÂÌËÚÂ ÔÓËÁ‚Ó‰ÒÚ‚‡, Í‡ÚÓ ‚ ÚÂÁË ÒÎÛ˜‡Ë
ëÓÙËÈÒÍË „‡‰ÒÍË Ò˙‰ ‚ ‰‚ÛÒÂ‰ÏË˜ÂÌ ÒÓÍ ÓÚ ‚ÎËÁ‡ÌÂÚÓ Ì‡
ËÁÏÂÌÂÌËflÚ‡ ‚ ÒËÎ‡ ÔÂÍ‡Úfl‚‡ ÔÓËÁ‚Ó‰ÒÚ‚‡Ú‡ ÔÂ‰ ÌÂ„Ó,
ÓÚÏÂÌfl Ì‡ÎÓÊÂÌËÚÂ Ó·ÂÁÔÂ˜ËÚÂÎÌË ÏÂÍË Ë ÔÂÔ‡˘‡ ‰ÂÎ‡-
Ú‡ Ì‡ Ç˙ıÓ‚ÌËfl Í‡Ò‡ˆËÓÌÂÌ Ò˙‰. äÓ„‡ÚÓ Ò‡ Ì‡ÎËˆÂ ÔÓÒÚ‡ÌÓ-
‚ÂÌË Â¯ÂÌËfl ÓÚ Ô˙‚ÓËÌÒÚ‡ÌˆËÓÌÂÌ ËÎË ‚ÚÓÓËÌÒÚ‡ÌˆËÓ-
ÌÂÌ Ò˙‰,  ÔÓËÁ‚Ó‰ÒÚ‚‡Ú‡ ÔÓ‰˙ÎÊ‡‚‡Ú ÔÓ ‰ÓÒÂ„‡¯ÌËfl Â‰.

3. Ç ·. 45 Ì‡ ÑÇ ·flı‡ ÔÛ·ÎËÍÛ‚‡ÌË ÔÓÏÂÌË ‚ Ñ‡Ì˙˜ÌËfl ÔÓ-
ˆÂÒÛ‡ÎÂÌ ÍÓ‰ÂÍÒ. èÂˆËÁË‡ÌË Ò‡ ÚÂÍÒÚÓ‚ÂÚÂ ÓÚÌÓÒÌÓ ‡ÁÍ-
Ë‚‡ÌÂÚÓ Ì‡ ÒÎÛÊÂ·Ì‡ Ú‡ÈÌ‡, Í‡ÚÓ ‡ÁÍË‚‡ÌÂÚÓ ‰‡ ÒÚ‡‚‡
ÓÒ‚ÂÌ ÔÓ ËÌËˆË‡ÚË‚‡ Ì‡ Ò˙ÓÚ‚ÂÚÌËfl ‰‡Ì˙˜ÂÌ Ó„‡Ì ÔË Ì‡ÎË-
˜ËÂ Ì‡ ÔÂ‰ÔÓÒÚ‡‚ÍËÚÂ Á‡ ÚÓ‚‡ Ë ÓÚ Ò˙‰‡ ÔÓ ËÒÍ‡ÌÂ Ì‡ ÔÓ-
ÍÛÓ ËÎË ÒÎÂ‰Ó‚‡ÚÂÎ ÔÓ Ó·‡ÁÛ‚‡Ì‡ ÔÂÔËÒÍ‡, ÏËÌËÒÚ˙‡ Ì‡
‚˙ÚÂ¯ÌËÚÂ ‡·ÓÚË, „Î‡‚ÌËfl ÒÂÍÂÚ‡ Ì‡ åËÌËÒÚÂÒÚ‚Ó
Ì‡ ‚˙ÚÂ¯ÌËÚÂ ‡·ÓÚË Ë ‰Û„Ë ËÁË˜ÌÓ ÔÓÒÓ˜ÂÌË Ó„‡ÌË.
ë˙˘Ó Ú‡Í‡ ÔË ÔÓÏflÌ‡ Ì‡ ÒÂ‰‡ÎË˘ÂÚÓ ËÎË ÏÂÒÚÓÊË‚ÂÂÌÂ-
ÚÓ Ì‡ ‰‡Ì˙˜ÌËfl ÒÛ·ÂÍÚ ‚Â˜Â ˘Â ÒÂ ÔÓ‰‡‚‡ Ò‡ÏÓ Â‰Ì‡ ‰‡Ì˙˜Ì‡
‰ÂÍÎ‡‡ˆËfl – ‚ ‰‡Ì˙˜Ì‡Ú‡ ‰ËÂÍˆËfl ÔÓ ÌÓ‚ÓÚÓ ÒÂ‰‡ÎË˘Â ËÎË
ÏÂÒÚÓÊË‚ÂÂÌÂ. Ç ÚÂÁË ÒÎÛ˜‡Ë ‰ÓÒËÂÚÓ ÒÂ ËÁËÒÍ‚‡ ÔÓ ÒÎÛÊÂ-
·ÂÌ Â‰ ‚ ÚË‰ÌÂ‚ÂÌ ÒÓÍ. Ç˙‚Â‰ÂÌÓ Â Ó„‡ÌË˜ÂÌËÂ ÓÚÌÓÒÌÓ
Ï‡ÍÒËÏ‡ÎÌ‡Ú‡ ÔÓ‰˙ÎÊËÚÂÎÌÓÒÚ Ì‡ ‰‡Ì˙˜Ì‡Ú‡ Â‚ËÁËfl – 3
ÏÂÒÂˆ‡ ÓÚ ‰‡Ú‡Ú‡ Ì‡ ËÁ‰‡‚‡ÌÂÚÓ Ì‡ Ô˙‚ÓÌ‡˜‡ÎÌËfl ‡ÍÚ Á‡
‚˙ÁÎ‡„‡ÌÂ Ì‡ Â‚ËÁËflÚ‡, Í‡ÚÓ ÒÂ ‰ÓÔÛÒÍ‡ Û‰˙ÎÊ‡‚‡ÌÂ Ì‡ ÚÓÁË
ÒÓÍ Ò‡ÏÓ ÔÓ ËÁÍÎ˛˜ÂÌËÂ. ì‚ÂÎË˜ÂÌË Ò‡ Ò‡ÌÍˆËËÚÂ ÔË Ì‡Û-
¯‡‚‡ÌÂ Ì‡ ÛÒÚ‡ÌÓ‚ÂÌËÚÂ ‚ äÓ‰ÂÍÒ‡ Â„ËÒÚ‡ˆËÓÌÌË Á‡‰˙ÎÊÂ-
ÌËfl.
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BRIEFLY
5. The Official Gazette, No. 41 promulgated Regulation No. 3 of

17 April 2002 on the Terms and Conditions for the Registration and
Operation of Foreign Currency Exchange Offices, repealing the
Regulation existing so far. The new Regulation explicitly requires
from foreign currency exchange offices to announce only one “buy”
rate per currency and only one “sell” rate per currency. Similarly,
one single “buy” and “sell” rate is required for cheque as well.

çÄäêÄíäé
4. Ç ·. 43 Ì‡ ÑÇ ·flı‡ ÔÛ·ÎËÍÛ‚‡ÌË ËÁÏÂÌÂÌËflÚ‡ ‚ á‡ÍÓÌ‡ Á‡

Ó·˘ÂÒÚ‚ÂÌËÚÂ ÔÓ˙˜ÍË. èÓÏÂÌËÚÂ Ò‡ Ì‡ÒÓ˜ÂÌË Í˙Ï ÓÚÒÚ-
‡Ìfl‚‡ÌÂ Ì‡ ÍÓÌÒÚ‡ÚË‡ÌËÚÂ ‚ Ô‡ÍÚËÍ‡Ú‡ ÔÓ·ÎÂÏË Ë Á‡Ú-
Û‰ÌÂÌËfl ÔÓ ÔËÎ‡„‡ÌÂÚÓ Ì‡ Á‡ÍÓÌ‡.

5. ç‡Â‰·‡ ‹ 3 ÓÚ 17.04.2002 „. Á‡ ÛÒÎÓ‚ËflÚ‡ Ë Â‰‡ Á‡ Â-
„ËÒÚ‡ˆËfl Ë ËÁËÒÍ‚‡ÌËflÚ‡ Í˙Ï ‰ÂÈÌÓÒÚÚ‡ Ì‡ Ó·ÏÂÌÌËÚÂ
·˛‡, ÍÓflÚÓ ÓÚÏÂÌË ‰ÓÒÂ„‡ ‰ÂÈÒÚ‚‡˘‡ Ì‡Â‰·‡, ·Â ÔÛ·ÎËÍÛ-
‚‡Ì‡ ‚ ·. 41 Ì‡ ÑÇ. Ç ÌÓ‚‡Ú‡ Ì‡Â‰·‡ ËÁË˜ÌÓ Â ÛÒÚ‡ÌÓ‚ÂÌÓ
ËÁËÒÍ‚‡ÌÂÚÓ Ó·ÏÂÌÌËÚÂ ·˛‡ ‰‡ Ó·fl‚fl‚‡Ú Ò‡Ï Â‰ËÌ ÍÛÒ
“ÍÛÔÛ‚‡” Ë Â‰ËÌ ÍÛÒ “ÔÓ‰‡‚‡” Á‡ ‚ÒflÍ‡ ‚‡ÎÛÚ‡, Ò˙ÓÚ‚ÂÚÌÓ
ÔÓ Â‰ËÌ ÍÛÒ “ÍÛÔÛ‚‡” Ë ÔÓ‰‡‚‡” Á‡ ˜ÂÍÓ‚ÂÚÂ.


