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The Amendments to the Public
Procurement Act

Milena Gaidarska

This year saw some substantial amendments to the Public
Procurement Act, which were called for in the course of the
implementation of the law in practice.

In the first place, special attention should be paid to the provisions
concerning the organisations placing public procurement orders.
The amendments limit the scope of the law with regard to
organisations in the telecommunications sector. Public procurement
orders will be placed in this sector only by entities holding dominant
(monopoly) positions on the telecommunications market or
providing telecommunications services under unfavourable
economic conditions that are to be set off from the central or local
government budgets.

These amendments become even more interesting in the light of the
forthcoming  privatisation of the BTC (the Bulgarian
Telecommunications Company) because the company is currently
the only monopoly holder on the telecommunications market and,
for that matter, the only telecommunications operator remaining
within the scope of organisations placing public procurement
orders.

.................................................. continued on page 3
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AKTYANHA TEVIA

lMpomeHume B 3akoHa 3a
o0wecmBeHume nopbuku

Munena latgapcka

Mpe3s Hacmosiwama zoguHa 3akorbm 3a obwecmBerume nopbuku
(30I) npembpnsi cepuo3HU U3MeHeHusl, Heobxogumocmma om
koumo ce wHaroku om koncmamupaHume npobaemu B8
npakmukama no npuaazaremo Ha 3akoHa.

Ha nbpBo mscmo, cneuyuaaHo BHumaHue caegBa ga Obge
obbpHamo Ha pasnopegbume, kacaewu Bb3rockumeaume Ha
obwecmBeru nopbuku. bewe ozpanHuyeHo npuaokHomo noae Ha
3akoHa  cnpsmo  Bb3rokumeaume  Ha  nopbuku  om
garekocbobwumenrus cekmop. Bbsroskumeau Ha obwecmbeHu
nopbuku om mosu cekmop Beue we Gbgam camo cybekmu, koumo
UMam MOHONOAHO NOAOXKeHUe Ha gasekocbobuumeAHusi nasap
uau  npegocmabBsm  ganekocbobwiumeAHu  ycayeu  npu
ukornomuuecku HeuszogHu ycaoBusi, koemo ce komnetrcupa 3a
cmemka Ha gbprkabrus uau obwunckume Grogkemu.

ToBa usmeneHue npegcmabagBa unmepec owe noBeue c o2req
npegcmosiwama  npubamusauyus  Ha  bTK,  gokoakomo
komnaHusima Ha mo3u eman e eguHcmBeHusim MOHONOAUCM Ha
garekocbobwumenrus nasap u 8 masu Bpbska eguHcmBerus
garekocbobwumeneH onepamop, koimo ocmaBa 8 kpbvea Ha
Bb3rokumeaume Ha obwecmbBerume nopbuku.

............................................. npogsikaBa Ha 3 cmparuua
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eLegaInterConsult News

Dear clients, colleagues and friends,

1 am glad to present to you the combined 7th_gth jssue of our newsletter which shall complete the
cycle for this year. We found the combining of the issues as most apprpriate with a view to the large
amount of important materials and the delay of the regular issue.

Eager always to react to the newest legislative changes we have now dedicated the “live issue” to
some important amendments to the Public Procurements Act affecting mainly the telecommunications
sector and the equal treatment of the participants. We expect that there will be particular interest to
the legal opportunities for granting concessions without a tender or competitive bidding and those
provided in the Special Pledges Act for a quick foreclosure against a pledged business enterprise
covered in this issue. You will find again the Q&A column, as well as brief info concerning
amendments to legislation. We find as very timely the raising of certain issues, related to the
application of the Radio and Television Act. It is something that, we believe, could have a positive
impact on eventual future amendments to the legislation.

I hope, that we have managed to be helpful to our readers again, and, as usual, we are looking
forward to your opinions and recommendations for improving of our newsletter.

Meanwhile, I remain

Sincerely yours, —r —
~ P

Viadimir Penkov A L

}Ipazu Kauenmu, Koiecu u npusimenu,

Paosam ce 0oa Bu npedcmass odedunenus op.7-8 om uzdanuemo, ¢ Koumo we npuxaiouu mazeoouHus yuksi. Cuemoxme 06e0un16aneno
Ha Opoeseme 3a HAU-NPABUAHO NOPAOU 20AeMUL 0DEM BANCHU MAMEPUAU U OONYCHAIMOMO 00CE2AUIHO 3AKbCHEHUE.

Cmpemeiiku ce unazu 0a ompeazupame HA HAL-HOGUME USMEHEHUA 6 3aKOHO0AIMeACBOMO, ceed aKmyainama mema e noceemena na
savicu usmenenua ¢ 3aKona 3a odujecmeenume NOPBUKY, Kacaeuu 21a6Ho 0aAeKOC00umeanus cekmop u pagHonocmaseHocmma na
yuacmuuyume. B mosu 6poii ocoden unmepec ouaxgame 0a uma KoM nPAGHUMe 853MONCHOCIIU 3d NPUAOOUSAHE HA KOHYeCUs 0e3 P2 Uiu
KOHKYPC, KAKIMO KoM U3NBAHEHUEMO 6PXY 3AA0NCEHO MBP208CKO npednpusamue. OmHo8o we namepume pyopuxume 6snpocu u 0neo8opu,
KaKmo u Kpamxa ungopmayus oOmHocHO usMeHenus 8 Hopmamusnama ypeooa. 3a cgoegpemento cuumame u nocmaganemo Ha HAKou
npoodaemu, C8sP3AHU C NPUAAeaHemo Ha 3aKOHA 3a paouomo u meAesusUAsmMd, Hewo, Koemo 6apeame we Modice 0a OKaAvce NO3UMUBHO
6v30eticmeue npu 6s0ewyu NPOMEeHU 8 3aKOHOOAMEACINEOMO.

Haossam ce, ue u ceca cme moeau 0a 0v0em noae3Hu 3a uumamenume u KAkKmo 6UHA2U ouakeame Bawume muenus u npenopsku ¢ oeaeo
n000oOpA6aHe HA U3OAHUEMNO.

Memxncoyspemenno ocmasam

Baw - .
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BYDKTE HOBVITE TEAECDOHYI HA CTP, 2 V1 16
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The amendments concerning the scope of
organisations placing public procurement
orders can be assessed positively because
they reflect the understanding set out in
Directives of the European Union that
subjects of the obligation to place public
procurement orders under the Public
Procurement Act should be only holders of
public resources or providers operating on
the basis of exclusive or special rights, while
in the case of decisions on spending private resources priority
should be given to private business judgements.

Another important set of amendments concerns contractors of
public procurement orders. The amendments eliminate the
difference between an applicant and contractor of a public
procurement order. At present, any Bulgarian or foreign physical
person or legal entity registered as a trader under the Bulgarian
Commercial Act or the respective national legislation is eligible to
become an applicant or contractor in public procurement
procedures. Thus the law-makers have provided equal treatment of
Bulgarian and foreign businesses when they take part in public
procurement procedures, by eliminating the practical
inconvenience for foreign winners to establish local business in
Bulgaria with a view to the implementation of the public
procurement order.

A number of other provisions have been adopted in order to remove
some practical problems in the implementation of the law,
specifying and completing the provisions on the types of procedures
to be held for placing public procurement orders.

For example, the amendments provide for the documentation of a
public procurement procedure to include, in all cases, the
methodology of evaluating bids when the evaluation criterion is the
most viable bid in economic terms. The early announcement of the
methodology to be applied to the evaluation of bids makes the
evaluation process transparent, which is a further guarantee for the
equal treatment of all applicants. Another guarantee for the rights of
applicants is the explicit statutory requirement to have reasons
attached to the decision of the organisation placing the public
procurement order on the winner in the procedure.

With a view to the equal treatment of entities and the elimination of
controversial practices, the amendments provide for appeals to be
served only before the competent court under the Administrative
Procedures Act or the Supreme Administrative Court Act
respectively, which rules out the administrative procedure for
serving objections. These new provisions put an end to the unequal
treatment of applicants because previously some of them had the
opportunity to use both administrative and judicial remedies, while
others could appeal only in court.

Although they have not removed all the problems facing investors
bidding for public procurement orders, the latest amendments to
the Public Procurement Act are a substantial step towards the
establishment of balanced rules for public procurement procedures
that better reflect the actual relationships among business entities.

SEE THE NEW TELEPHONES ON PAGE 2 AND 16

AKTYANHA TEMA

M3mereHusima, kacaewu onpegeasHemo Ha kpbea om
Bb3rokumenu Ha obwecmberu nopbuku moeam ga Obgam
oueHeHu noaokumeaHo, mbii kamo ompassBam 3arezHaromo 8
AupekmuBume Ha EBponetickusi cbio3 pasbupane, ue cybekmu Ha
3agbikeHuemo 3a Bb3aazate Ha nopbuku no pega Ha 30T mpsidba
ga bbgam camo auuama, koumo ce pasnopeskgam c oduecmBeu
cpegcmBa  uau  usBbpwBam geliHocmu 6b3 ocHoBa Ha
uskalouumenru uau cneuuasHu npaBa, a npu B3emaHemo Ha
peweHust 3a pasxogbaHemo Ha cpegcmBa om yacmeH npousxog
cregBa ga ce gage npuopumem Ha cBobogHama cmonancka
npeueHka.

Apyea BakHa epyna npomeHu 3acsiea usnbAHUMeEAUME Ha
obwecmBeru nopbuku. C npomeHume ce npemaxHa pasaukama 6
usuckBaHusima 3a kaHgugam u usnbAHUMeA no gozoBop 3a
obwecmBera nopbuka. MoHacmosiwem kangugam 3a usnbAHUMEA
u usnbaHUmMeA moke ga Obge Bcako  Gbazapcko  uau
uykgecmpanHo,  ¢usuvecko  uau  topuguuecko  Auug,
peaucmpuparo kamo mbpzobBeu, no Obacapckust TopeoBeku 3akow
UAU NO HauuoHaaHomo cu 3akoHogameacmBo. Mo mosu Hauuw
3akorogamensim nocmabu Obazapckume u uykgecmpantume
mbp20Buu npu pabHu ycaoBus 6 yuacmuemo um 6 npouegypume
no 30I1, mbi kamo omnagHa npakmuueckomo HeygobcmBo,
cbbp3ato ¢ Heobxogumocmma uykgecmpantusm kangugam,
cneveaun obwecmBerama nopbuka, ga yupegsBa gpykecmbo 6
BbAzapusi ¢ 02Aeg usnbAHeHUEMO Ha nopbukama.

C uer omcmpansiBanemo Ha kowcmamupanu 8 npakmukama no
npurazaHe Ha 3akoHa npobaemu, Osixa npuemu u peguua
pasnopegbu, npeuusupawu u gonbaBawu pega 3a npobeskgaHe Ha
omgeaHume BugoBe npouegypu no Bb3razaHe Ha obuecmBeru
nopbuku.

Taka Hanpumep, Gewe npegBugeHo, uye gokymeHmauusma 3a
npobexkgare Ha npouegypa no Bb3razare Ha obwecmbera nopbuka
3agbikumenHo cregBa ga cbgbpka u memoguka 3a oueHsiBaqe Ha
npegaokeHusima, kozamo kpumepusim 3a ouenka e ukoHomuuecku
Hail-useogHomo npegaoketue. [pegBapumesHomo 06sBsBare Ha
memogukama, no kosimo we Obgam oueHsiBaHu nocmbnuaume
npegrokerust npaBu mpaHcnapeHmeH npoueca Ha ouehsiBaxe,
koemo cb3gaBa gonbaHumMeAHa 2apaHuus 3a egHakBo mpemupane
Ha Bcuuku kangugamu 6 npouegypama. Apyea eapaHuusi 3a
npabama Ha kaHgugamume e uspuuxo BvBegeromo 3akoroBo
usuckBaHe peweHuemo Ha Bbsrockumens 3a onpegensiHe Ha
usnbAHUMEAS ga Bbge momuBupaHo.

C uen ocueypsiBate Ha paBronocmabeHocm Ha cybekmume u
npeogoasibaHe Ha npomubopeuusma 6 npakmukama, ce
npegbugu obkarBaHemo Ha pewenusima Ha Bb3rokumeaume ga
ce u3BbpwBa camo npeg komnemeHmHus cbg, cbeaacHo 3akoHa 3a
agmuHucmpamuBromo npousBogecmBo cbg, pecn. 3akona 3a
BbpxoBHus agmuHucmpamuBer cbg, kamo ce uskaiouu
agmutucmpamubHomo oGkarbare Ha mesu pewenusi. Taka ce
npemaxHa HepaBronpabromo nonaokeHue egHu kangugamu, 6
3abucumocm om  Bbarockumens, ga mozam ga obkanbam
peweHusima Ha cbwusi, kakmo no agmunucmpamuben, maka u no
cbgebeH peg, a gpyau — camo no cbgebeH.

MocregHume usmerenust 6 30M1, makap u ga He omcmparuxa
Beuuku npobaemu npeg unBecmumopume, kangugamembBawu 3a
usnbAHUMeAU Ha obwecmBeru nopbuku, Bce nak npegcmaBasBam
cbwecmBeHa kpauka Hanpeg kbm ycmanoBsaBaHemo  Ha
OanarcupaHu npabBuaa 3a Bbarazare Ha nopbuku, omezoBapsiwu 6
No-20AsMa  CMENeH Ha peaaHume OmHoweHus  mexkgy
cmonanckume cybekmu.

BYIKTE HOBUTE TEAEQOHW HA CTP. 2 W1 16
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Granting concession without tender or
competitive bid process
Vladimir Penkov

Bulgarian law regulates in an exhaustive

manner all terms and procedures under

' \ which concessions can be granted, and all

- 1. cases, where rights on property or activities,
which are  subject to concession
arrangements  without a  concession

requirement.

In the meaning of the Concessions Act, a
concession can be generally defined as
granting a special right to use property that constitutes public state
property, property, which, under the Constitution, is subject to state
sovereign property rights, and the performance of activities for
which state monopoly is established by law.

Pursuant to the Constitution, the terms and procedures for granting
concessions are regulated by law, and there is the fundamental
principle that all economic entities enjoy equal treatment in terms of
engaging in economic activity. The general principle requires a
concession to be granted under tender or competitive bid process,
under strictly defined terms and conditions that ensure equal treatment
of all participants in the tender or the competitive bid process.

In any case of granting a concession, there must be a decision of the
relevant competent body, and a concession agreement must be
signed in observation of the requirements of the Concessions Act.

The Bulgarian law, however, provides for some important
exclusions, where a concession may be granted without a tender or
competitive bid process, thus granting a preferential environment
for the respective legal entities vis-a-vis the general legal regime.
Before exploring these exceptions, we should start by subsuming the
latter under similar moots. This includes already existing cases,
where rights on property as per Art. 4 and activities as per Art. 5 of
the Concessions Act have been lawfully acquired or exercised prior
to the effective date of the Act. In such a case, the entitled parties
should certify the holding of such rights before the Council of
Ministers within three months following the coming into force of the
Act. Upon such certification of rights it can be assumed that the
latter would be used in the future as well, under the initial terms and
conditions, without the need of granting a new concession under
the terms and conditions of the Concessions Act.

Another important cut-off point is marked by the hypothesis
described in § 3, sub. 1 of the Transitional and Concluding
Provisions of the Concessions Act, which states that no concession
can be granted on rights on the listed properties and activities being
inherently subject to concession arrangements, that have been
acquired or exercised by single-owner companies with state
property and state-owned enterprises in the meaning of Art. 62,
para. 3 of the Commercial Act. As amended in 1997, the
Concessions Act clearly states that this applies also to cases of newly
established companies meeting the conditions listed in the Act.
Here, | refrain from discussing the otherwise legitimate question of
whether there should be any difference in the legal treatment of
concession arrangements, depending on the type of ownership of
the respective company. In this discussion, the only consideration is
the effective legal regulation of this matter.

SEE THE NEW TELEPHONES ON PAGE 2 AND 16

MHERYIA

lMpegocmaBsne Ha koHuecus 0e3 mbpe
uau konkypc

Bragumup [lerkoB

bbacapckomo  3akoHogameacmBo  usuepnameaHo peeyAupa
ycaobusima u pega, npu koumo ce npegocmabsm konuecuu,
cbomBemto cayuaume 6 koumo ce npegocmabsm npaba Bbpxy
obekmu uau getiHocmu, nogaexkawu Ha koHuecuorupane, Ge3 ga
e Heobxoguma koHuecust.

Mo cmucbaa Ha 3akowa 3a konuecuume (3K), konuecusima moske ga
ce geduHupa Hal-0bwo kamo npegocmaBsiHe Ha ocobeHo npabo
Ha noasyBaHe Bbpxy obekmu - nybauuna gbpkabra
cobcmBerocm, obekmu Bbpxy koumo gbpskabBama cberacHo
Koncmumyuusima ocbuwiecmBsiBa cyBepentu npaba, kakmo u 3a
usbbpwbaremo Ha getiHocmu, 3a koumo e ycmaroBen cbe 3akoH
gbpkabern MOHONOA.

Koncmumyuusima e npegBuguaa, ue ycroBusima u pegbm 3a
usgabare Ha koHuecuu ce ypekgam cbc 3akoH u npuHuunHo
onpegenst, ye Bcudku cmonarcku cybekmu paBronocmabero
yuacmByBam 8 cmonanckus skubom. O6wusm npuHuun e
Besaka konuecus ga ce npegocmaBsi ¢ mbpe uau konkypc
npu  cmpozo  pezaameHmupaHu  ycroBusi, eapaHmupawiu
pabHonocmaBerocmma Ha yuacmuuuume 6 mbpea uau konkypca.

Bbb Beeku cayuali Ha npegocmabsite Ha konuecust e Heobxogumo
cbomBemHo peweHue Ha komnemenmHus opead, kakmo u
ckaiouBaHemo Ha koHuecuoHen gozoBop npu cnasBane
usuckBarusima Ha 3K.

bbaeapckomo 3akoHogameacmBo npegbuskga, obaue, BakHu
uskatouenusi, npu koumo konuecusi ce npegocmaBsi 6e3 mbpe uau
konkypc, nocmabsiku csomBemuume npaBhu cybekmu 8
npedeperuuasHa cpega cnpsimo obuiust npaben peckum. Mpegu ga
ce nocouam npegBugeHume uskaioueHus, Ou caegBaro ga
omepaHuyum cbwiume om 6ausku no cbgbprkarue xunomesu. Toba
ca 3abapeHume cayuau, kozamo npaBomepro ca npugodbumu uau
ocbwecmbsBanu npaBa Bbpxy 0bekmu no ua. 4 u getiHocmu no yA.
5 om 3K go Bausanemo My 6 cuaa. B mosu cayuat npaBoumawume
Auua ca buAu gabkru ga eu 3asBsm npeg MC 6 mpumeceuen cpok
om BausaHemo Ha 3akona 6 cuaa. C moBa 3asiBrerue Ha npabama
mozke ga ce 3akaiouu, ye cbuwume wie ce noasyBam u no-Hamambk
6 cbomBemcmBue ¢ nbpBorauaaHume ycaoBusi, 6e3 ga ce usgaBa
HoBa koHuecus npu ycrobusima Ha 3K.

Bmopu mHoz0 Baken omepaHuuumeneH cayvail e xunomesama Ha
§ 3, ar. 1 om 3K, kosmo npegBukga, ue He ce npegocmabsm
koruecuu 3a npaBa Bbpxy nocoueHume obekmu u getGrHocmu,
nogaekawu no Hauaro Ha kouecuoHupane, koumo ca
npugobumu uAu ca ocbuiecmBsBaru om egHoAuuHu mbpzobeku
gpykecmBa c gbpkaBro umywecmBo u gbpkabru npegnpusimus
Nno cmucbAa Ha uA.62, ar.3 om Twpeobckus sakon (T3). Caeg
gonbAHeHuemo om 1997 2. 3K sicho nocouba, ue moBa ce omHacs
u 3a cAysaume Ha HoBocbagageHu mbpeobeku gpykecmBa, koumo
omeoBapsim Ha nocouerume 6 3akoHa ycaoBus. Ha moBa msicmo
He komeHmupam no npuHuun obocrHoBarus Bbnpoc, gaau u3obwo
cregBa ga uma pasaudue 8 npaBHust pexkum Ha konuecuonupare, 8
3aBucumocm om moBa kot e cobcmBeruk Ha cbomBemHomo
gpykecmBo. Ha moBa msicmo usxokgam egurcmBeHo om
geticmByBawama npabHa ypegba.

BYIKTE HOBUTE TEAEQOHW HA CTP. 2 W1 16
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The first and most important exclusion is provided for companies in
which the state holds shares or equity, and privatization proceedings
have been declared for such companies. If such companies are
using property or performing an activity that is subject to a
concession arrangement, they are granted the respective concession
without a tender or competitive bid process, except for cases
described in Art. 4, sub. 6 of the Concessions Act. In such cases, the
law specifically provides that due diligence analyses and
privatization valuations must take into consideration any granted
concession rights as well as the basic undertakings under such
concession including investment and concession remuneration. The
procedure for such cases involves a resolution by the Council of
Ministers, as stipulated in Art. 7 of the Concessions Act, which then
serves as grounds for the Privatization Agency to take a decision as
to the method of effecting the privatization. Indeed, the concession
agreement in this case is a component of the privatization deal and
may come into force only as of the date of ownership transfer as per
the privatization agreement, i.e. even not as of its effective date. This
provides the investor with the due level of certainty, as ensured
under the law, that after shares or stakes in such company are
purchased, the company will be in a position to carry on with its
existing activities. At the same time, the state makes sure that the
concession will be granted to such a company, only provided that
the privatization deal does take place under the specific parameters
defined with respect to the buyer and that the agreed terms and
conditions are met.

Another important exclusion is granted in § 3 (b) of the Transitional
and Concluding Provisions of the Concessions Act. It refers to cases,
where a company with 100% state property or a state-owned
enterprise, in the meaning of Art. 62, para. 3 of the Commercial Act,
has acquired rights or is performing an activity subject to concession
arrangements and participates in another company under terms as
specified in the Act. The Council of Ministers may decide to grant a
concession to such a newly established company without a tender
or competitive bid process, provided the shares or interest stakes of
the single-owner, or, respectively, the state-owned enterprise in
such a company constitute at least 25% of the capital and amount
to more than 300,000 BGN. These last two requirements are
cumulative.

Both court practice and legal theory were inconsistent in their
interpretation of where this provision refers only to already existing
cases predating the Concessions Act. Actually, the initial change of
the Act was incomplete and somewhat vague. With the
amendments made in 1997, however, inconsistencies were
successfully and entirely eliminated. Thus, for example, the new
version of §3 (1) of the Concessions Act has been supplemented to
state explicitly that it applies equally to newly-established
companies.

Obviously, this warrants a legally well-argumented conclusion that
the parties referred to under § 3 sub. 1 of the Concessions Act,
include both companies that have, prior to the effective date of the
Act, performed activities involving rights that are generally subject to
concession arrangements, and companies that have been set up
after the effective date of the 1997 amendments. This conclusion is
sustained also under an argument for the opposite justification as
per § 2 of the Concessions Act, where the law-maker regulates
certain already existing cases, whereas in the hypothesis at hand the
law-maker has expressly complemented § 3, sub. 1 by adding a
second sentence, explicitly including any newly-established
companies where the state holds 100 per cent of the equity.
Naturally, since this provision applies to newly-established
companies, it is only reasonable, in terms of legal logic, that it
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MbpBomo u Hal-Bakro uskaiouerue e npegbugeHo 3a
mbpeobckume gpykecmBa, 6 koumo gbpkaBama npumeskaba
akuuu uau gsinoBe u ca ¢ obsBeHa npouegypa 3a npuBamusauus.
Ako mesu gpykecmBa noasybam obekmu uau usbbpwbam
getivocmu, nogaekawu Ha koHuecuoHupaHe, me noayyaBam
cbomBemnama konuecusi 6e3 mbpe uau kownkypc, ocBen B8
cAyyaume Ha ua.4, m.6 om 3K. B mo3u cayuali 3akoHbm uspuuro
npegbuwkga, ue npu uszomBsHemo Ha npaBHume aHaAusu u
npubamusauuonHama  ouerka ce  B3emam  npegbug
npegocmabernume konuecuonHu npaBa, kakmo u ocHoBHume
3agbikeHus no  konuecusma  BkaouBawu unBecmuuuu u
koHuecuonHu Bb3HazpakgeHus. B mesu cayuau ce B3uma pewetue
om MC cberacHo ua. 7 om 3K, koemo e ocHoBaHue 3a Al ga B3eme
peweHue, ¢ koemo onpegenst vemoga 3a npubamusauusi. Pasbupa
ce, gozoBopbm 3a koHuecus 6 mosu cayuali e eremeHm om
npuBamusauuorHama cgeaka u moxke ga 6aese B cuaa camo om
gamama Ha npexBbpasHe Ha  cobcmBenocmma  no
npuBamusauuoHHusi gozoBop, m.e. gopu He u om BausaHemo my
6 cuaa. Mo mosu HauuH ce cp3gaBa Heobxogumama npaBHa
cuzyprocm 3a uxbecmumopa, ye caeg kamo 3sakynu akuuume
pecn. gsroBeme B cbomBemnomo mbpzoBeko gpykecmBo,
cbwomo we moke ga npogbiku gocezawHama cu gelHocm.
CoweBpemenHo u gbprkaBama cbagaba 3a cebe cu 2apanuusima, ue
koHuecusima we 6bge npegocmabena Ha gpykecmbomo camo 6
cayuali, ye npuBamusauuoHHama cgenka ce peaausupa npu mouHo
onpegeaeHume B Hes napamempu no omHoweHue Ha kynyBaua u
usnbAHEeHUemo Ha npegBugeHume ycaoBust.

Bmopomo BakHo uskaouenue e ypegewo 6 § 3 “6” om
npexogHume u 3akaouumearume pasnopeg6u Ha 3K. To Busupa
caysaume, kozamo egHo mwpeoBcko gpykecmBo che 100%
gbpkabHo umywecmbo uau gbpkaBHo npegnpusimue no cmucbAa
Ha uA.62, ar.3 om T3 e npugobuno npaBa uau ocbwecmbBsba
getHocm nogaekawu Ha koHuecuonupade u ysacmBa npu
onpegeaetu 6 3akona ycroBusi B gpyzo mbpeobcko gpykecmbo.
MC moke ga pewu ga npegocmabu konuecus Ha moBa
HoBocb3gageHo gpykecmBo Oe3 mbpe uau korkypc, ako 8 Hezo
egHoaudHomo  mbpeobeko  gpykecmBo, pecn.  gbpkaBro
npegnpusimue npumexaba akuuu uau gsinoBe, cbcmabasibauwu
Hal-manko 25% om kanumasa u Ha cmotHocm Hag 300 XuA. AB.
MocregHume gBe ycaoBusi ca kymyaamuBru.

B npakmukama u meopusima umawe npomubopeuubo mbakyBare
omHocHo moBa, gaau masu pasnopegba He kacae camo 3abapeHu
om 3K cayuau. AeticmBumenHo nbpBoHauarHama pegakuusi Ha
3akoHa Ge HenbAHa u goHskbge HesicHa. C usmeHeHusima u
gonbAHeHusima BHeceHu npe3 1997 2. obaue, ususgro moxkaxa ga
Obgam omcmpatenu npomubBopedusima. Taka 6 HoBama
pegakuusi Ha §3 (1) om 3K uspuuHo ce gonbAHU, Ye Ce npuAdza u
kbm HoBocbsgageHume gpyskecmBa.

OueBugHo moske ga ce HanpaBu npabro obocHoBarusim uzBog, ue
auuama no § 3 aa. 1 om 3K ca kakmo gpyxkecmBa, koumo npegu
Bausare 6 cuaa Ha 3akoHa ca usBbpwBaau getiHocmu, cBbp3aru ¢
npaBa, npuHuunHo nogaexkawu Ha koHuecuoHupaxe, maka u
makuBa gpyskecmBa, koumo ca Buau cb3gageHu creg Bausane 8
cuAa Ha usmererusima om 1997 2. Tosu usbog ce nogkpenst u no
apeymeHm 3a npomuBromo ocHobarue om § 2 Ha 3K, 6 kotimo
3akoHogameasim ypeskga Hsikou 3abapeu cayuau, gokamo 616
BusupaHama xunomesa 3akoHogameasm gonbaBa § 3, arl ¢
Bmopo  uspeuenue, uspuuHo BkaouBawo u HoBocwigageHume
gpykecmBa, 6 koumo gbpkabama usugiro npumexkaba kanumana.
Pasbupa ce, creg kamo masu pasnopegba ce npuraza 3a
HoBocb3gagerume gpykecmBa, e npabHo AozuuHO, Ye ce npuAaza
u 3a mesu gpykecmBa ¢ gbpkaBro umywecmBo, koumo ca
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applies also to companies with state property that were established
prior to the Act but which, for one reason or another, were not
granted any rights that are subject to concession arrangements by
the Council of Ministers.

The provision of § 3 (b) of the Act was also amended accordingly,
thus allowing all newly-established companies, including those with
foreign participation, to acquire a concession, as judged appropriate
by the Council of Ministers, provided the above-listed requirements
are observed.

Indeed, Resolution No. 30/17.11.1998 of the Constitutional Court
recognizes that the provision of § 3 (b) entitles the Council of
Ministers to grant concessions without any tender or competitive bid
process to companies in which the parties referred to in § 3 sub. 1
hold at least 25 % of the shares or equity amounting to more than
300,000 BCN. At the same time, the Court deems that the parties
under §3, sub. 1 must have held rights on property as defined under
Art. 4 of the Concessions Act, or must have performed activities as
specified under Art. 5 of the Concessions Act, prior to the
establishment of a concession regime.

Based on the legal provision itself, and on the motivation supporting
the draft act, it can be definitely concluded that the 1997
amendments fill certain gaps in the law and that they refer precisely
to possible cases when a new single-owner company is established
with state property, or when there are newly-acquired rights that are
subject to a concession arrangement involving such companies.

Moreover, the Constitutional Court determines that § 3 (b) does not
contradict Art. 18, para. 4 of the Constitution, since this refers to
cases of public state property whereas the state, as represented by
the Council of Ministers, determines the appropriate regime for
such property. At the same time, the regime for treating public
property, as determined by the state, is not relevant to Art. 19 of the
Constitution, which guarantees equal treatment of legal entities in
the conduct of economic activities, since the management of public
property has to do with powers of authority for the purposes of
satisfying particular public interests. The Council of Ministers is
precisely the authority, which determines whether there are
sufficient grounds of economic, social, financial, technical, etc.
nature for granting a concession without any tender or competitive
bid process (direct concession).

In this sense, pursuant to the Constitutional Court, it is allowable to
have a deviation from the constitutional principle of equal start and
free economic initiative. All this allows the conclusion that under the
present legal regime, it is entirely possible and legally admissible for
the Council of Ministers to grant a concession to a newly established
company under the terms of §3 (b). Naturally, for such a decision to
be made, it should be supported by the appropriate due diligence
analyses of legal, financial, economic, social and environmental
implications.

Last but not least, it should be taken into consideration that the
respective concession agreement should be signed to specify the
particular terms and conditions of the concession, as noted in the
beginning of this text.

For the sake of completeness, | would also add that when a
concession is being granted on properties that are yet to be
developed by the concession holder and for his account, the
provisions of the Public Procurement Act would not be applicable as
regards their development.
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cb3gageHu npegu 3akoHa, HO Ha koumo no egHa uAu gpyea
npuduHa MC He e npegocmaBua npaBa, nogaekawu Ha
konuecupate.

B cbombemcmBue ¢ moBa Oe pegakmupar u § 3 “6” om 3akowa,
kamo no mosu Hauun Bcuuku HoBocbigagenu mbpzobeku
gpykecmBa, BkaiouumeaHo u mesu c uykgecmpanHo yuacmue,
mozam no npeueHka Ha MC ga npugobusim koHuecusi, cmuza ga ca
usnNbAHEHU nocoyeHume no-zope ycroBust 3a moBa.

Aeticmbumearo 6 Pewenue Ne  30/17.11.1998 2. Ha
Koncmumyuuontu cbg /KC/ ce npuema, ue pasnopegbama Ha § 3
“6” gaBa npabo Ha MC ga npegocmabs 6e3 mbpe uau konkypc
koruecust Ha gpykecmBa, 6 koumo auuama no § 3 aa. 1 umam
Hat-maako 25 % akuuorepHo uau gsinoBo yuacmue Ha cmolHocm
Hag 300 xuasgu Aeba. CbuweBpemeHHo ce npuema, ye Auuama no
§3, ar.T mpsibBa ga ca umanu npaBa Bbpxy 0dekmu no ua. 4 3K uau
usBbpwBasu gedHocmu no ua. 5 3K npegu cbigaBaHemo Ha
konuecuoHHus pexkum.

Kamo ce usxokga om camama 3akoHoBa pasnopegba, kakmo u om
momuBume kbm 3akoHonpoekma, moxke ga ce HanpaBu
kamezopuutusim usBog, uye c usmeHeHusima om 1997 2. ce
gonbABam npastomu 6 3akona u, ue umenHo ce Busupam
Bb3mokHume cayuau npu cbigabaHemo Ha HOBO egHOAUYHO
mbpeobcko  gpykecmBo ¢ gbpkabro umywecmBo uau
HoBonpugobumu npaBa, nogaekawiu Ha koHuecuoHupaHe om
me3u gpykecmBa.

Mpu moBa KC npuema, ye § 3 “6” He npomuBopeuu Ha uA. 18, a. 4 om
Koncmumyuusima, mbii kamo ce kacae 3a caysau Ha nybauuHa
gbpkabHa cobcmBeHocm, kamo cregoBamearo gbpkaBama 8
Auuemo Ha MC onpegenst peckuma Ha cbwama. B cbwomo Bpeme
onpegereHusm  om  gbpkabama pekum Ha - nybAuuHama
cobcmBerocm He e omHocum kbm  uA. 19 om KoHcmumyuusima,
2apaHmupauw, pabHonocmaBerocmma Ha npaBrume cybekmu npu
ocblecm@sibaHemo Ha cmonatcka geliHocm, mbl  kamo
ynpabaeruemo Ha nydauuHama gbpskabra cobcmberocm e cBbpsato
¢ BaacmHuuecku npaBomowusi ¢ oereg ygobaembBopsiBaremo Ha
onpegeneHu obuiecmBeru unmepecu. VimeHHo MC e opearbm,
kotimo npeueHsiBa gaau ca Haauue gocmambUHO CepUO3HU OCHOBaHUS
om ukoHomuuecko, couuarHo, ¢uHaHcoBo, MeXHOAOUYHO U gp.
ecmecmbo, 3a npegocmabsite Ha koHuecusi Ge3 mibpe uau konkypc
(npsika koHuecusi).

B mosu cmucba cnopeg KC e gonycmumo omkaoHeHue om
koHcmumyuuonHust npunuun 3a pabex cmapm u cBobogHa
cmonatcka unuuuamuBa. Bcuuko moBa nozBonsiBa ga ce sakatouu, ve
npu ceza geticmBawusi npaBeH pekum e HanbAHO Bb3mokHO U
npaBrio gonycmumo MC ga npegocmaBu koHuecus Ha
HoBoyupegeno mbpeoBcko gpykecmBo npu ycroBusima Ha §3 “6”.
Pasbupa ce, 3a ga ce Bzeme makoBa peweHue, we Obge HeobXoguMO
Cbuwomo ga e momuBupaHo cbe cbomBemHume aHaAusu om npabHo,
¢unatcoBo, ukoromuuecko, couuaato u ekoroeudecko ecmecm@o.

He Ha nocaegHo msicmo cregBa ga ce uma npegbug u
Heobxogumocmma om nognucBare Ha cbomBemuusi koHuecuoren
gozobop, ypeskgaw, kornkpemuume ycroBusi Ha konuecusima,
kakmo nocouux 6 Hauaromo.

3a nbAHoma Gux ombensizaa cbw,o maka, ue kozamo ce npegocmabs
konuecusi Bbpxy obekmu, koumo menbpba we Obgam uszpageru
om cmpana Ha koHuecuorepa u ¢ Hezobu cpegcmBa, 3a maxHOMo
usepakgaHe Hsma ga ce npuaaeam pasnopegbume Ha 3akona 3a
obuecmBerume nopbuku (30M).
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The above indicates an evident desire on the part of the lawmaker to
respond to the economic demands in the country and expand the
basis for concession arrangements by adding properties that are yet
to be developed, while expressly subjecting them to a special regime
of legal treatment. This provides for predictability and gives a legal
and economic security to the concession holder, ensuring that once
the property has been developed, he will not need to participate in
a tender or competitive bid process.

Legal Liability under the Bulgarian Law -
the Need for Changes in Judicial
Practices

Stefan Tzakov

The issues related to the legal liability under
the Bulgarian law have led to ample judicial
practices accumulated over the last fifty or
more years since the adoption of the
Obligations and Contracts Act. However, it is
pertinent to ask whether these practices are
up to date and meeting the need for
protection of the interests of business
entities. This paper will highlight some
aspects of the typical court practices, which
are subject to reasonable criticism in the legal doctrine and which,
in our opinion, should be adjusted to the new conditions prevailing
on the Bulgarian market.

1. According to judicial practices, there is no tortuous liability of
legal entities for actus reus. The courts justify this attitude with the
understanding that legal entities cannot act culpably in a tort
because of their lack of mental activity of their own.

This attitude underlies the thesis on the tortuous liability of legal
entities, which courts assume to exist only in the cases under Arts.
49 and 50 of the Contracts and Obligations Act (i.e. liability for
damage caused by their employees in connection with the
discharge of their duties or damage resulting from property of legal
entities).

On the other hand, judicial practices reveal beyond any doubt that
in order to have liability for damage caused by non-performance of
contractual obligations of legal entities, the fault should lie with the
legal entity.

One cannot share the view that legal entities can be liable for non-
performance of contractual obligations but they have no tortuous
liability. There exist no arguments to support any distinction
between actus reus in the various cases of civil liability. Such
distinction is only an obstacle to parties concerned that seek remedy
against damage caused by legal entities on the grounds of the
general provisions of Art. 45 of the Obligations and Contracts Act.
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fopHomo nokasba ouebugHomo skeaarue Ha sakoHogamenast ga
omeobopu Ha ukoHomuueckume Hykgu 6 cmpanama u ga
paswupu 0Oasama 3a koHuecuoHupaHe c¢ obekmu, koumo
npegcmou ga Gbgam nocmpoetu, kamo chweBpemeHHo uspuuHo
2u noguuHsiba Ha ocobeH npaben pekum. Toba cbigaBa
npegckasyemocm u  npabHo-ukoHomuuecka eapaHuus  3a
koHuecuorepa, ue caeg usepakgaHemo Ha obekma Hsama ga
mps6Ba ga ce s16s18a Ha mbpz uau korkypc.

OmezoBopHocmma 3a Bpegu no
oba2apckomo npaBo = Heobxogumocm
om npomeHu B8 cbgedHama npakmuka

Cmedan Llakob

Mo Bbnpocume, cBbpsaHu ¢ omeoBopHocmma 3a Bpegu no
Obacapckomo npabo, e HampynaHa gocmambuHo Hozama cbgedHa
npakmuka npes nocaegHume noBeue om nemgecem 2oguHu om
BausaHemo B cuaa Ha 3akoHa 3a 3agbmkenusima u goeoBopume
(33A). MocmaBs ce obauve Bbnpocbm gaau masu npakmuka e
akmyanra u gHec u omeoBapsi Au msi 6 gocmambyHa cmeneH Ha
HeoOxogumocmma Om  3awuma Ha UHmMepecume Ha
cmonanckume cybekmu. B Hacmosiuemo usrokeHue we ce
cnpem Hakpamko Ha Hskou noaokenus, 3arezHaau B
koHcmanmuama cbgebHa npakmuka, koumo ca nogaaeaHu Ha
pasymHa kpumuka 6 npabHama gokmpuxa u koumo cnopeg
Hawemo Bukgare 6u cregBaro ga Gbgam cbobpaseHu ¢ HoBume
ycaoBusi Ha Gbazapckust nasap.

1. CbeaacHo cbgebHama npakmuka, topuguueckume auua He
omeoBapsim 3a BuxoBHomo cu noBegeHue npu geaukm.
Cvobpakerusima Ha cbguAuwama ca, ue lopugudeckume auua He
mokeau ga geticmBam BunoBHo npu ycroBusima Ha geaukm
(Heno3BoaeHo yBpeskgare), mbl kamo Hsmaau cobcmBena
ncuxuuecka gedHocm.

Bb3 ocHoBa Ha moba BukgaHe e usepageHa 6 npakmukama u
me3ama 3a geaukmtama omeoBopHocm Ha topuguyeckume Auua.
CbenacHo Hest me mozam ga ca geaukmHo omeoBopHu camo npu
HaAuuue Ha npegnocmaBkume Ha ua. 49 u ua. 50 om 33A (m.e. ga
omeoBapsim 3a Bpegu, npuyuHeHU om MexHU PaboMHUUU UAU
cay)kumeau npu uau no noBog usnbAHeHUeMo Ha Bb3rodkeHa um
paboma, uau 3a Bpegu, npousresau om Bewu, cobcmBerocm Ha
lopuguyeckume Auua).

Om gpyea cmpaHa obaue, bescnopto e 6 cbgebHama npakmuka,
ye 3a HaAuuuemo Ha omeoBopHocm 3a Bpegu Ha ocoBaHue
HeusnbAHeHU gozoBopHU 3agbakeHus om topuguuecku Auua, e
Heobxogumo Haauuuemo Ha Buna y opugudeckomo Auue.

CxBawaremo, ue topugudeckume Auua mozam ga gelicmBam

BuHOBHO Npu HeusnbAHeHUe Ha gozoBopHU 3agbakeHus, a npu
geaukm — He, He moke ga Obge cnogeaeHo. Hsama ocHoBaHue ga
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Therefore, we believe that it would be more appropriate to accept
the understanding that legal entities are liable for their own culpable
conduct both in the non-performance of their contractual
obligations and in tort.

2. Practices show the understanding that non-pecuniary
damages are relevant only to cases of tort. There exist several
arguments to support this thesis but one cannot accept that they
justify it beyond any reasonable doubt. Conversely, we can find
ample arguments to support the opposite theory that it is possible
to claim non-pecuniary damage in cases of both tortuous and
contractual liability. The latter theory is to be preferred because it
takes into consideration the interests of persons suffering non-
pecuniary damage as a result of non-performance of contractual
obligations.

3. Another aspect of common judicial practices, which needs to
be revised, is the understanding that legal entities cannot suffer non-
pecuniary damage. Unlike the legal doctrine, judicial practices
restrict the scope of non-pecuniary damage only to the experience
of pain and suffering. This interpretation leads to the thesis that only
natural persons (individuals) can suffer and, for that matter, claim
such damage. However, the law does not contain any restriction of
this kind. Art. 52 of the Obligations and Contracts Act spells out only
the way of establishing the compensation for non-pecuniary
damage, which has to be fair.

In our opinion, it is unjustifiable to include only pain and suffering
in the scope of non-pecuniary damage. Undoubtedly, such damage
can be suffered also in the case of harm of one’s reputation or injury
of other non-tangible assets. One can also argue that such cases
harm the interests of legal entities, too, and therefore the latter
should not be excluded from the range of persons entitled to claim
non-pecuniary damages. Such a new understanding in judicial
practices could allow a business to be compensated, if its reputation
has been harmed unfairly without any need for proving pecuniary
damage in such cases.

4. The acceptance of these views in judicial practices would
provide better protection of the rights and interests of legal entities
suffering from the unlawful conduct of other persons. Such
protection is particularly relevant to business entities participating in
the dynamic economic life.
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ce paseparuyaba BuHobHomo nobegerue Ha topuguteckume auua
npu pasauuHume BugoBe epakgarcka omeoboprocm. Mo mosu
HauuH ce oepaHuvaba BbamokHocmma Ha 3auHmepecoBaHume
AUUA ga mbpcsim nonpabsiHe Ha npuyuHeHume om topuguyecku
Auua Bpegu Ha ocHoBaHue Ha obujust ckcmab no ua. 45 om 33A.

C oeneq Ha usnroxkeHomo cuumanme, ye Ou buao no-npabuato ako 6
npakmukama ce Bv3npueme cxBawanemo, ue topuguueckume
Auua Hocsim omeoBopHocm 3a cobecmBenomo cu BuHoBHO
noBegerue kakmo npu HeusnbAHeHue Ha gozoBopHu 3agbaikeHus,
maka u npu geaukm.

2. B npakmukama ce e Harokuro pasbuparemo, ue
obeswemsiBaHe Ha Heumywecmbenu Bpegu ce gbaku camo 8
CAydaume Ha HenosBoneHo yBpexkgare. ApaymeHmume 3a moBa ca
Hsikoako, HO He moske ga ce npueme, Ye me No HEOCNOPUM HauUH
obocHoBaBam 3acmbnBarama mesa. Hanpomub, 6 meopusima e
nogpobHO apeymeHmupaHa u obpamHama meopusi, ue
npemexgupaHe Ha obesuiemeHue 3a Heumywecmbenu Bpegu e
gonycmumo kakmo npu geaukmuama, maka u npu gozoBoprHama
omeoBoprocm. Tasu meopusi cregba ga Gbge npegnovemea,
mbl kamo ms gbpsku cmemka 3a uHmepecume Ha cydekmume,
npembpneau HemamepuaaHu Bpegu B pesyamam HapyuwieHue Ha
goz0B0pHU 3agbrkeHust.

3. Apy2o nonokeHue, 3anezHaro 6 nocmosHHama cbgebHa
npakmuka, koemo 3acaykaBa ga Obge npepaseregaHo, e
BukgaHemo, ue topuguueckume Auua He mozam ga noHacsm
HeumywecmBeHu Bpegu. 3a pasauka om npaBrama gokmpuHa,
cbgebHama npakmuka cmechsiBa obema Ha HeumywecmBenume
Bpegu go npembpneHume Goaku u cmpagaHusi. Bb3 ocHoBa Ha
mobBa mbakyBate ce Hanaza u mesama, ye nogobHU Bpegu mozam
ga npembpnsm u ckomBemHo ga npemeHgupam Ccamo
¢usuveckume Auua. 3akowbm obaue He cbgbpka makoBa
ozpaHuyerue. Ya. 52 om 337 nocouBa eguHcmBero kak mpsioba
ga ce onpegeAu obeswemeHuemo 3a HeumyuwecmbBenu Bpegu —
no cnpabegauBocm.

Cuumame, ue He cbwecmByBa ocHoBaHue B kpbea Ha
Heumywecmbernume Bpegu ga ce Bkaoubam egurcmBeno
Ooakume u cmpagatusima. bescnopro e, ue makuba Bpegu mozam
ga ce npembpnsim u npu yBpexkgare Hanpumep Ha gobpomo ume
6 obwecmbomo, kakmo u npu HakbpHsiBane Ha gpyeu
HemamepuaAHu ueHHocmu. bescnopHo e cbwo maka, ue
3acsieaHemo Ha mesu ueHHocmu yBpekga uHmepecume u Ha
lopuguueckume Auua, nopagu koemo He caegBa me ga Gbgam
uskatouBaru om kpvea Ha cydekmume, koumo umam npaBomo ga
npemengupam obeswemeHue 3a HeumywecmBeru Bpegu. EgHo
nogobHo HoBo pasbupare B cbgeOGHama npakmuka Gu gano
BbamoxkHocm Ha gageno mbpeobeko gpykecmBo ga Obge
obeswemeno, B cayual, ue HeeoBomo gobpo ume Obge
HegobpocbbecmHo HakbpHeHo B nybauuHomo npocmpancmbo,
Ge3 ga e HeoOxogumo ga gokasBa, ue B pesyamam Ha moBa
HakbpHsiBaHe e npembpnsiro umywecmberu Bpegu.

4. Bv3npuemanemo Ha Hakpamko usrokeHume no-zope
cmanobuwa u B cbgebHama npakmuka Gu goBero go Bbs-
moxkHocmma 3a no-wiupoka sawuma Ha npabama u uHmepecume
Ha npabrume cybekmu, npembpneau Bpegu 6 pesyamam Ha
npomuBonpaBromo noBegeHue Ha gpyeu Auua. MogobHa sawuma
e ocobeHo Heobxoguma 3a cybekmume Ha mbpzoBckomo npaBo,
yuacmHuuu 6 guHamuurus cmonarcku oGopom.
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Foreclosure against a Pledged Business
Enterprise

Ivan Markov

With the coming into force of the Special
Pledges Act (SPA), Bulgaria saw a notable
momentum toward more varied and simpler
forms of collateral used in the business cycle.

Time has shown that a lien on the business
enterprise of the debtor as a special case of
special pledge is increasingly the surety
instrument of choice, ensuring in an efficient
and relatively quick manner a reliable
protection for the interests of creditors. Such a conclusion stems both
from the standardized and streamlined procedure for recording this
type of pledge and from the statutory speed ensured in the law for
foreclosing on the pledged property in case of non-performance on
the part of the debtor of the obligation secured by the pledge.

Failure to perform under the secured obligation engenders the right
for the pledgee to proceed to foreclose on the property pledged,
where the former may satisfy his claim, by his own choice, either
from the business enterprise as a unity of rights, obligations and
actual relationships, or from individual assets of the enterprise.

The foreclosure procedure includes lodging an application with the
respective public registers requesting the recordation of the
commencement of foreclosure against the object of the special
pledge. The application should identify precisely the assets on
which the foreclosure is focused. As a prerequisite, the application
stating commencement of foreclosure must be first recorded with
the commercial register, in the record file of the pledgor, where the
surety bond for setting up the lien on the business enterprise was
first recorded. In case the foreclosure is aimed also against real
property as part of the pledged business enterprise, the
commencement of foreclosure should also be recorded with the
Recordation Office of the competent district court of law.

If the foreclosure is focused on movables and receivables, the
application to commence foreclosure should be recorded also with
the Central Register of Special Pledges (CRSP). Although the law
does not explicitly require this, it is recommendable, if the
foreclosure is aimed at the business enterprise in its entirety, to
make the above recordation arrangements with the property
register, or the CRSP, as the case may be, in order to ensure a sound
protection for the creditor’s interest.

As soon as the initiation of foreclosure against the pledged property
has been recorded, the pledgee must notify the pledgor that
foreclosure has been undertaken. The notification should contain
information about the recordation made, the size of the claim that
the pledgee wants resolved, a description of the property pledged,
and about the foreclosure method selected by the creditor.

Having performed the above actions, the pledgee has the right to
gain hold of the pledged property and undertake measures to retain
or increase its value. To exercise this right, he may, on the basis of
an excerpt transcript of the respective register certifying the
recordation of the surety and the commencement of foreclosure,
and in case the pledgor fails to cooperate, request the execution
judge to hand over the pledged property.
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MN3nbAHeHue Bbpxy 3anokeHo
mbp2oBcko npegnpusimue

V6an Mapkob

C Bausanemo 6 cuaa nHa 3akona 3a ocobeHume 3aro3u (303) ce
gage ocesamereH maacbk B nocoka Ha pasHooOpassibane u
onpocmsiBare Ha usnoasBanume 6 mbpeobckus obopom
obesneueHus.

C meueHue Ha OBpememo ce okasa, ue 3aroebm  Bbpxy
mbpeobckomo npegnpusimue Ha gawkHuka kamo cneuuduuen
cayval Ha ocobeH 3ar02 CMaHa eguH om npegnoyumanume
o0e3neyumeAHu  UHCMpyMeHmu, —2apaHmupau, no  eguH
edekmuBen u cpaBHumeano Obp3 HauuH HageskgHa 3awuma
uHmepecume Ha kpegumopume. OcHoBaHue 3a makbb uzBog
gabam kakmo yHuduuyupaHusm u onpocmeH HauuH Ha
BnucBaHemo Ha mosu 3aroe, maka u 3sakoHoBo ocueyperama
Obp3uHa npu usnbAHeHUemo Bbpxy 3arokeHomo umywecmBo, 8
cAyvall Ha HeusnbAHeHUe Om cmpaHa Ha gabkuuka Ha
0De3neueHOMO CbC 3an02a 3agbikeHue.

Om HeusnbAHeHUEMO Ha obe3neyeHomo 3agbikeHue npousmuya
npaBomo 3arokHusim kpegumop ga npucmbnu kbm usnbAHeHue
Bbpxy npegocmaberomo kamo obesneuenue umywecmBo, npu
koemo mot moxke ga ce ygobaembopu no cbot usdop Guro om
mbpeobckomo npegnpusimue kamo cbbkynHocm om npaBa,
3agbikeHust u dakmuuecku omHoweHus, Guao om omgeaHu
akmuBu Ha npegnpusimuemo.

Mpouegypama no usnbAHeHuemo Bkaiouba useombsive Ha
3asibAeHue go cbomBemrume nyGAuuHU pecucmpu 3a Bnucbate Ha
npucmbnBanemo kbm usnbaHeHUe Bbpxy npegmema Ha ocobeHust
3an02.  3asBaeHuemo caegBa moudo ga  ugeHmuduuupa
akmuBume, Bbpxy koumo ce HacouBa usnbAHeHUemo.
3agbikumento usuckBate e, 3asbaeHuemo 3a npucmbnBate kbm
usnbAHeHue ga Obge Bnucaro nbpbo 6 mbpeobekus pezucmbp no
napmugama Ha 3arozogamens, kbgemo nbpBoHauarHo e Gua
BnucaH u gozobopbm 3a 3ar0e  Bbpxy mbpzoBckomo
npegnpusimue. B cayvali, ue usnbAHeHuemo Obge HacoueHo U
Bbpxy HegBukumu umomu kamo uacm om  3arokeHomo
npegnpusimue, npucmbnBaHemo kbm usnbAHeHue mpsbBa ga
Obge Bnucaro u B caykbama no BnucBanusima kem chomBemuus
patoHeH Cbg.

Ako usnbaHeHuemo Obge HacoueHo Bbpxy gbwkumu akmubu u
B3emaHusi, 3asBreHuemo 3a npucmbnBaHe kbm usnbAHeHue
mpsbBa ga Obge BnucaHo u B LleHmpaaHus pesucmbp Ha
ocobeHume 3arosu (LIPO3). Bunpeku, ue auncBa uspuuHo
3akorobo usuckBare, ako usnbaHeHuemo Obge HacoueHo kbm
mbpeobckomo npegnpusimue kamo ugiro, usbbpwBanemo Ha
nocoueHume no-zope BnucBanus 8 umomHusi peaucmbp, pecn.
LIPO3, cbwo e npenopbuumenHo, € uea ocuzypsibaHe Ha no-nbAHa
3awuma Ha kpegumopckusi unmepec.

Hesababrno caeg Bnucbavemo Ha npucmbnbanemo kbm
usnbAHeHue  Bbpxy 3arokeHomo umywecmBo  3aroxkHusim
kpegumop e gabken ga yBegomu 3anozogamenst 3a 3anoubaremo
Ha usnbAHeHuemo. CbobweHuemo mpsabBa ga cbgbpka
undopmavust  3a  usbbpweromo BnucBare, pasmepa Ha
mbpceHomo om kpegumopa B3emare, onucaHue Ha 3ar0keHOmo
umywecmbo, kakmo u 3a usbparus om kpegumopa HauuH Ha
U3NbAHEHUE.
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The creditor, who has recorded the commencement of foreclosure
against a business enterprise as a unity, may also appoint a manager
for the enterprise, and following the recordation of such manager
the pledgor can no longer exercise his rights on the pledged business
enterprise, including his right to manage it. As of the date of
recordation of the manager, any actions concerning the
management of the pledged enterprise may be performed solely by
that manager, whereas any individuals who have managed the
business enterprise up to that point are obliged to cooperate as
necessary in the performance of his duties.

The pledgee may proceed to dispose of the pledged property upon
the expiry of a two-week period as of the recordation of foreclosure
commencement. If the sale does not take place within 6 months of
the recordation, any subsequent creditor who has on his turn,
recorded commencement of foreclosure against the pledged
property has the right to proceed to sell the property.

In relation to foreclosure, it is obligatory to assign a custodian
nominated by the pledgee who has effected a recordation of
foreclosure commencement.

The custodian prepares an initial and a final list of creditors that hold
rights on the pledged property, stating the size of the secured claim
for each creditor and the creditor’s respective privilege. He sets up
a bank account in his name for all proceeds from the sale of the
pledged property. The custodian may set up such an account prior
to preparing the list of creditors and even as soon as he is appointed.
When a sufficient amount of money has been received in the
custodian’s account, he prepares a list of its allocations and presents
it to the pledgor and to the pledgees. If the above parties do not
appeal the list, within 7 days of its announcement, before the
competent district court, the custodian must, without delay, hand
over the amounts due to the creditors as per the allocation, and this
completes the foreclosure procedure.

An additional advantage of the procedure is the freedom of the
pledgee to choose the specific method to conduct the sale as well
as the way and the means for its announcement. Considering also
that the law recognizes the creditor’s option, after making the due
recordation and notification, to abandon the chosen foreclosure
method and move on to another, one can understand the reasons
why an increasing number of lenders are attracted to this modern
method to secure their lending.
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Caeg usbbpwbBaHemo Ha nocoueHume no-zope geticmBus
3arokHusim kpegumop uma npaBo ga noayuu gbpkaHemo Ha
3arokeHomo umywecmBo u ga B3eme mepku 3a 3anasBare uau
yBeauuaBare Ha HezoBama cmodHocm. 3a peaausupate Ha moBa
cu npaBo moti moske, Bb3 ocHoBa Ha usbaeuerue om cbomBemHusi
peaucmbp 3a BnucBare Ha 0be3neveruemo u 3a npucmbnbate kbm
usnbAHeHue u kozamo 3arozogamensim He okaxke Heobxogumomo
cbgeticmBue, ga noucka om cbgusi-usnbAHUMeAs: npegaBaHemo
Ha 3arokeHomo umyuiecmBo.

Kpegumopbm, Bnucaa npucmbnBane kbm usnbAHeHue Ha
mbpeobcko npegnpusimue kamo cbBkynHocm, moxke ga HasHauu u
ynpaBumea Ha npegnpusimuemo, ¢ BnucBanemo Ha kodmo
3ar020gamersim npecmaBa ga moke ga ynpakhsiBa npaBama cu
Bbpxy 3arokeHomo mbpzoBcko npegnpusimue, Bkalouumenro
npaBomo ga 20 ynpabasBa. Om gamama Ha BnucBaHemo Ha
ynpaBumeass  Bcuuku  geticmBus no  ynpabaeHuemo  Ha
3arokeHomo npegnpusimue mozam ga Gbgam usbbpuwiBanu camo
om Heeo, kamo auuama, ynpaBasBaru go mosu momeHm
mbpzobckomo npegnpusimue, ca 3agbakeHu ga my okasBam
Heobxogumomo cbgelicmBue npu ocbwecmpBsBaHe Ha HezoBama
getiHocm.

3anokrusm kpegumop moke ga npucmbnu kbm npogaxkba Ha
3anokeHomo umywecmBo caeg usmuuaHe Ha 2 cegmuuu om
Bnucbanemo Ha npucmbnBaremo kbm usnbaHeHue. Ako
npogakbama He Gbge usBbpweHa go usmuyaHemo Ha 6 meceua
om BnucBaremo, Beceku cregBaw, kpegumop, Bnucan Ha cBoil peg
npucmbnBare kbm usnbareHue Bbpxy 3aroskeHomo umywecmbo,
uma npabo ga npucmbnu kbm HezoBama npogakoa.

BbB Bpb3ka ¢ usnbAHeHUEMO e 3agbakumenHo onpegeAsiHemo Ha
genosumap, nocoueH om 3arokHus kpegumop, Bnucaa
npucmbnBare kbm usnbAHeHue.

Aenoszumapsm useombBsi nbpBoHauareH u okoHuamenen cnucbk Ha
kpegumopume, koumo umam npaBa Bbpxy 3arokeHomo
umywecmBo, 6 kolimo nocouBa pasmepa Ha obe3neueHomo
B3emaHe Ha Bceku om msix u cbomBemto HezoBama npuBuaeaus.
Tot omkpubBa Ha cBoe ume OankoBa cmemka, no kosmo ce
npebeckgam Bcuuku cymu, noayderu om npogakbama Ha
3arokeHomo umywiecmBo. OmpuBaremo Ha makaBa cmemka
mocke ga Obge usBbpweHo om genosumaps u npegu
useomBsiHemo Ha cnucbka Ha kpegumopume u gopu BegHaza caeqg
Hez0B0omo HasHauaBaxe. Caeg HabupaHemo Ha gocmambyHa cyma
no cmemkama Ha genosumaps, cbwusim useomBs cnucbk c
HellHomo pasnpegenetue, kotimo npegocmabs Ha 3an0z0gamenst
u 3anokHume kpegumopu. Ako 6 7-gneBen cpok om
cbobwabBaremo Ha cnucbka cnomeHamume no-zope Auua He 20
obkarBam npeg cbomBemHusi palioHeH Cbg, genosumapsim
HesababHo npegaba Ha kpegumopume cymume, gbakumu um no
curama Ha usbbpuieHomo pasnpegenetue, ¢ koemo npukaouba u
camama npouegypa no usnbAHeHUe.

AonbaHumenro npegumcmBo Ha npouegypama e cBobogama Ha
3anokHust kpegumop ga usbepe konkpemHus cnocol6 3a
ocbuwiecmBsiBane Ha npogakbama, kakmo u Hauuma u
cpegcmbBama 3a HetiHomo onoBecmsbBare. Kamo ce uma npegbug
u npusHamama om 3akona 6 noasa Ha kpegumopa GbamokHocm
caeg cbomBemuo BnucBare u yBegomsibare mol ga usocmabu
u3bpaHusl HauUH Ha U3nbAHEHUE U ga ce Hacouu kbm gpye, moxke ga
Ce Hamepu apzymeHmupaHo obscHeHue 3awo Bce noBeue
kpegumogameau ce opueHmupam kbm mosu mogepeH cnocob 3a
2apaHmupate Ha 3agbikeHusima.
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Legal Status of Branches of Foundations
under the Bulgarian Laws

Roman Stoyanov

Prior to the effective date of the Not-for-profit
Legal Entities Act (1 January 2001), the
Bulgarian legislation did not recognize the
legal institution of a branch of a foundation
5] and therefore it was not used in practice. The
new law, however, provides only the general
framework of the issue, which is far from
being exhaustive. Therefore, interpretation
techniques are used to clarify its provisions.

|

Still, the review of the statutory provisions leads to the following
major conclusions:

1. The branch is a distinct subdivision of the foundation, whose seat
is in a city different from the place of the head office of the
foundation;

2. The opening of a branch has to be explicitly provided for in the
Articles of Association of the foundation. The Articles of Association
should specify the activities of the branch, which may be specific in
comparison to the general activities of the foundation or an element
of these general activities but they have to be performed within the
territory at the seat of the branch. Besides, the Articles of Association
have to define the representative powers of the branch manager;

3. Branches are subject to registration in the Register of Not-for-
profit Legal Entities with the competent regional court, although
branches themselves are not legal entities. It is this registration that has
decisive importance for the establishment of a branch of a foundation
within the meaning of the Not-for-profit Legal Entities Act;

4. Although branches are not separate legal entities, the
imperative statutory provisions of Article 19 of the Commercial Act
obligate them to keep separate accounting and draw up separate
balance sheets (“Branches of legal entities that are not traders within
the meaning of this Act... shall draw up balance sheets as well”). The
analysis of the applicable tax legislation leads to the conclusion that
the branch of a foundation is not an independent tax liable person
and it has to provide its head office with the necessary information
for filling in the tax return covering the respective tax period;

5. The existing tax legislation does not include any explicit
provisions that require branches of foundations to register for tax
purposes. Nevertheless, pursuant to the Statistics Act and the
Regulations on the Maintenance and Operation of the BULSTAT
Register, branches are subject to BULSTAT registration.

Hence, we can draw the conclusion that the legal institution of a
branch of a foundation creates legal opportunities for better
organization of the work of foundations and operations at various
places without any need for the establishment of new foundations
to monitor the attainment of the objectives set out by the founding
members at the respective place. This new legal form under the
Bulgarian legislation provides opportunities for more efficient
performance of the foundation at the local level, including
opportunities for more stringent reporting of the costs incurred in
the operation of the branch through its separate balance sheet. Last
but not least, this is a way to provide the government with
opportunities for supervision of the activities of the foundation at the
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lMpaBen pexkum Ha kaona Ha
¢oHgauusma no 6bazapckomo npabo

Pomar CmosiHoB

Ao Bauzanemo B cuaa Ha 3akona 3a topuguueckume Auua c
Hecmonatcka uer (BKOAHLL) wa 01.01.2001 2., 6 Gbrcapckomo
npaBo Hsamawe npaBHa ypegba Ha npaBhama dueypa "kaoH Ha
¢orgauus”, nopagu koemo masu korcmpykuusi He ce cpewatue u
6 npakmukama. AeticmBawusim 3akon om cBost cmpana, gage
camo Had-obwa u chBcem HeusuepnameaHa pezaameHmauus Ha
paserexkgaHusi npobaem, koemo Haraza u npubsizBaHemo go mba-
kyBameAHu cnocobu 3a ussicHsiBate Ha Hezobama npaBHa ypegoa.

Anaausbm Ha 3akoHoBume pasnopegbu bce nak nosboasiba ga
Obgam HanpabeHu caegHume ocHoBHU u3Bogu:

1. KaoHbm e 0bocobeHo nogpasgeseHue Ha $oHgauusma, cbe
cegaauule B HaceAreHO MSICMO, pasaudHo om msicmomo, kbgemo e
pasnorokeHO ueHMpaAHomMo ynpabaerue Ha ¢poHgauusma;

2. 3a ga moke ga Gbge omkpum knaoH e Heobxogumo moBa ga e
uspuuHo npegBugeHo B8 ycmaBa Ha doHgauusima. B Hezo caegBa
ga ce nocoyu getHocmma Ha kaoHa, kosmo moke ga uma
cneuuduuer xapakmep cnpsimo obwama geliHocm  Ha
¢poHgauusma uau  uvacm om obuwama geliHocm, HO
ocbwecmBsBana Ha konkpemrama mepumopust no cegaauwemo
Ha kaoHa. B ycmaba, cbwio maka, cregba ga ce onpegeau u
npegcmabumenarama Baacm Ha ynpabumenst Ha kaoHa;

3. KnoHbm nogaexku Ha BnucBane 6 peaucmbpa 3a topuguueckume
Auua ¢ Hecmonatcka uea npu okpwkHusi cbg no HezoBomo
cegaruwe, Bbnpeku, ue camusm mou He e topugudecko Auue.
MimenHo moBa BnucBare uma onpegersiwo 3HaueHue 3a
Bb3HukBaremo Ha kaona Ha egHa poHgauust no cmucbaa Ha SKOAHLL;

4. Makap, uye He e camoCmOsimeAHO Auug, NO CuAama Ha
umnepamubHama pasnopegba Ha 4. 19 om Topeobckusi 3akon
(“KnoHobeme Ha topuguueckume auua, koumo He ca mbpeobuu no
cmuckAa Ha mosu 3akoH ... cbcmaBsm u GanaHc.”), kaoHbm Ha
¢orgauusma Bogu omgearHo cuemobogcmBo kamo makoBa u
cbecmabst omgener baraHc. Om aHaAu3a Ha NPUAOKUMOMO gaHbUHO
sakoHogameacmbBo mokem ga 3akaiouum, ue kaowbm  Ha
¢oHgauusima He e camocmosimeaeH gaHbueH cydekm, a npegcmabsi
Ha cBoemo ueHmpaaHo ynpaBaeHue Heobxogumume gaHHU 3a
nonbABaHe Ha cnpabka-gekaapauusima sa coomBemtust nepuog;

5. Aanbunomo 3akoHogameacmbBo He npegbukga uspuuHo
3agbikeHue 3a gaHbuHa peaucmpauust Ha kaoHa Ha doHgauusma.
Cnopeg 3akona 3a cmamucmukama u Hapegbama 3a noggbpskate
u ¢ynkuuoHupare Ha peaucmbp BYACTAT obaue, kaoHbm
nogaesku Ha camocmosimenna BYACTAT pezucmpauusi.

Cnegobamenro, mokem ga Hanpabum usBog, ue npaBhusim
uHcmumym “kaot Ha poHgauus” cbagaBa npaBu BbamokHocmu 3a
no-gobpa opeaHusauusi Ha pabomama Ha oHgauuume u U3NbA-
HeHuemo Ha mexHUMe 3agauu B pasaudHU HacereHu mecma, Oe3 ga e
HeoDxogumo 3a ueama ga ce cb3gaBam omgeanu HoBu doHgauuu,
koumo ga koHmpoaupam usnbAHeHUemo Ha cbomBemHume ueau,
3anokeHu om yupegumeaume 6 cbomBemHOMO HaceAeHo Msicmo.
Tasu HoBa 3a Hvreapckomo npaBo dopma gaBa BuamokHocm 3a no-
edekmubBHo usnbAHeHue ueaume Ha QoHgauusima 6 gageHus
peauoH, BkaouumenHo upes no-cmpoza omuemHOCM Ha pasxogume
3a masu obocobeHa geliHocm Ha $oHgauusima nocpegcmbom 00o-
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local level through a registered branch separately and
simultaneously with the supervision of the overall operation of the
foundation. One should mention also the opportunity for foreign
foundations to establish branches, to which the above-mentioned
conclusions are even more relevant than to the branches of local
foundations.

RULERS OF COMIMIERCE

Taxation of Organizers of Games of
Fortune

Dimitar Slavchev

The law-maker has introduced a
differentiated approach to tax liabilities,
depending on the type of activity.

Firstly, the games under Art. 1, para 3 of the
Excise Tax Act, i.e. slot machines, roulette
and other gaming equipment in casinos are
subject to excise taxes. The excise tax is
payable on a quarterly basis in the form of
purchase of stickers (excise tax strips) from
the tax office at the place of registration of the tax liable person.

Secondly, pursuant to Art. 2a of the Corporate Income Tax Act, a
final tax is charged on the value of revenues from bets in the
following games: lotteries, ruffles, totalizer and lotto, bets on the
outcome of sports events, bets on random events and number
games like bingo and keno. The tax base, the amount of the tax and
its withholding depend on the type of game and they can be
summarized as follows:

* Totalizer, lotto and bets — the tax base is equal to the value of
the bets; the tax rate is 8 % and the tax is withheld and paid
by the organizers within three to seven working days after the
date on which the results become known;

* Lottery, bingo and keno - the tax base is equal to the face
value of the bets; the tax rate is 12 % the tax is withheld and
paid by the enterprise that prints or imports the documents for
participation in such games. The tax is paid upon receipt of
the tickets (documents for participation);

+ Games in which the value of the bet is expressed in increased
price of the telephone pulse — the tax base is equal to the
increased price of the telephone pulse; the tax rate is 12 %
and the tax is withheld and paid by the licensed telephone
operator.

The analysis of these statutory provisions reveals the differentiated
approach of the law-maker to the taxation of the organizers of
games of fortune, where the amount of the tax burden and the ways
to charge and pay the tax reflect the specific features of the various
types of games.
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cobeHust DaraHc Ha masu getiHocm. He Ha nocaegHo mscmo, no
MOo3u HauuH ce ocuzypsiBa u BbamoxkHocmma 3a ocbecmBsiBare Ha
koHmpoa om cmpana Ha gbpskaBama Bbpxy obocoberama getiHocm
Ha ¢oHgauusima, usbbpwbBaHa Ha peeuoHasHO HuBoO upes
peaucmpupan kaoH, omgearo u egHoBpemenHo ¢ koHmpoaa Bbpxy
usinocmHama getiHocm Ha ¢oHgauusma. TpsadBa ga ombGerexkum
cbwo u BbamoskHocmma 3a cb3gabane Ha knaoH Ha uyskgecmpanha
¢orgauusi, 6 kotimo cayuat coprume uzbogu Bakam gopu ¢ owe no-
2onsma cuna B cpabreriue ¢ knoHoBeme Ha mecmHume dorgauuu.

TIPABYINA SA TLPTOBYI

AaHbuHO 00Aa2aHe Ha op2aHu3zamopume
Ha XasapmHume uzpu

Auumumsp CrabueB

3akoHogameasm e Bb3npuer gudepeHuupaH nogxog npu
onpegeAsiHe Ha gaHbuHUMeE 3agbikeHus 6 3aBucumocm om Buga
Ha usBbpwbaHama getiHocm.

Ha nbpBo msicmo, ¢ akuus ce 06razam xasapmHume Uzpu Cb2AACHO
ur. 1, aa. 3 om 3akoma 3a akuusume, a UMEHHO — U2paAeH
aBmomam, pyremka u gpyeu uepaaHu cbopbkenust 6 kasuno.
Mrawaremo Ha akuusa e Ha mpumeceuue u ce uspassba 6
3akynyBanemo Ha cmukepu (6aHgepoAHU 3Hauu) om gaHbuHama
caykba no pesucmpauusima Ha gaHbuHosagbikeHust cydekm.

Ha Bmopo mscmo, cberacHo uA. 2a om 3akoHa 3a
kopnopamuBrHomo nogoxogHo obaaeate, ¢ okoHuameneH gambk
Bbpxy cmolHocmma Ha noaydeHume 3a Bcsika uepa 3ano3u ce
obaazam opzaHusamopume Ha caegHume Bugobe xasapmHu uzpu:
Aomapuu, mombOAU, MOMO U AOMO, 3aAazaHusi Bbpxy pesyamamu
Om CcnopmHu cbCmesaHusl, 3aAazaHusi Bbpxy cayvatiHu cbbumus,
ducroBu AomapuiHu uzpu — “buneo” u “Keno”. AaHbyHama
ocHoBa, Bbpxy kosimo ce onpegeast gbikumusim garbk, HezoBusim
pasmep u ygbpkare, 3aBucu om Buga Ha xasapmHama uepa u
moxke ga ce cucmemamusupa NO CAEGHUSI HaUUH:

+ Tomo, AOMO U 3araeaHusi — gaHbuHama ocHoBa e cmod-
HOCMMA Ha 3aA03ume, pasmepbm Ha gaHbka e 8 %, garbkbm
ce ygbpka u BHacs om opeausamopume 8 cpok om 3 go 7
pabomHu gHU OM gamama Ha onpegeAsiHe Ha pesyAmamume;

* Aomapus, “bunzo” u “KeHo” - gaHbuyHama ocHoBa e
HOMUHAaAbM Ha 3aro3ume, pasmepbm Ha gadbka € 12 %,
gaHbkbm ce ygbprka u BHacs om npegnpusimuemo, koemo
omneyamBa uau BHacsi om uykbuna gokymeHmume 3a
yyacmue 6 xasapmHume uepu. Aanbkbm ce BHacs npu
noayyaBaxemo Ha Guaemume (gokymermume 3a yyacmue);

* Wepu, npu koumo cmoliHocmma Ha 3aA02a 3a yyacmue ce
uspassiBa 6 yBeauueHa ueHa Ha meaepOHHUS UMNYAC —
gaHbuHama ocHobBa e yBeauueHama ueHa Ha meaedoHHUS
UMNYAC, pasmepbm Ha garbka e 12 %, garbkbm ce ygbpika u
BHacs om AuueHsupaHusi meaedoHeH onepamop.

AHaAusbm Ha paseregaHume HopmamuBru nocmanoBku nokasba
gudeperuupan nogxog Ha 3akoHogameass 6v6 Bpnska c
gaHbuHOMO oDAazaHe Ha OpezaHU3aMOpUME Ha XasapmHu u2pu,
npu kolmo npu onpegeAsiHemo Ha pasmepa Ha gaHbuHama
mekecm U pega Ha gaHbuHOMO ODOAazaHe ca omuemeHu
cneuudukume Ha pasauuHume BugoBe xasapmHu uzpu.
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Issues, Related to the
Implementation of the Radio
and Television Act

Pavel Velchev
Hereunder we will explore some of the
issues, arising from the implementation of
the Radio and Television Act (RTA), as well
as their impact on the media market.
o 1. According to the latest amendments to

i the RTA, competition procedures can now

be initiated both by the Electronic Media

Council (EMC), as well as by any other

interested party. Given the fact that already

applications have been submitted for the issuance of licenses for

local radio broadcasting in eleven regions and that the EMC has

submitted a query to the Communications Regulation Commission

(CRQ) as to the availability of unallocated radio frequency spectrum,

the procedures and rules for holding the competitions shall be of
essential importance.

2. An entirely new scheme for holding competitions was
introduced. Until the adoption of the amendments to the RTA,
primary importance was accorded to the telecommunications
licenses. Since a limited resource was being distributed (the radio
frequency spectrum), competition procedures for issuance of
telecommunications licenses were held by specially elected ad hoc
commissions, and the final decisions regarding rating of competitors
were taken by the Council of Ministers. Based on the said decision,
the State Telecommunications Commission (STC) issued licenses to
the persons, rated first in the competitions. The number of licenses
issued was equal to unallocated frequencies.

The situation regarding issuance of programming licenses was
different. Since the Council of Ministers failed to adopt an
Ordinance on Holding Competitions by the National Council on
Radio and Television (NCRT), a procedure was applied, under
which any person, fulfilling the requirements of the law, was entitled
to receive a programming license, regardless of whether a
competition was held for the issuance of a telecommunications
license, or not. After the decision of the NCRT, the STC issued the
license on condition of linked competence.

3. Following the latest amendments to the RTA and the TA, the
situation changed radically. Now the leading role belongs to the
programming license, and the greatest weight in the course of
evaluation of competitors shall be accorded to the programming
concept, scheme and project they propose. All competitions for
issuance, both of programming, as well as of telecommunications
licenses for radio and television activities, shall be held by the EMC
under a procedure, provided for in the RTA. After rating the
candidates, the EMC shall adopt decisions for issuance of the two
licenses, and the telecommunications license shall be issued by the
CRC, on condition of linked competence, on the basis of the
decision of the EMC.

In our view the change thus introduced could have a positive effect
on competition procedures, since the entire process will be
concentrated in one body and the issuance of programming licenses
will not be separated from the issuance of telecommunications
licenses. Thereby any risk for issuance of an unlimited number of
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Hskou npodaemu cBbp3anu ¢
npurazaHemo Ha 3akona 3a paguomo
u mereBu3usma

MaBer Beryeb

B Hacmosiwomo usrokeHue we ce cnpem Ha Hskou om
npobaemume, koumo Bbv3tukBam npu npuaazaremo Ha 3akoHa 3a
paguomo u meaeBususima (3PT), kakmo u BausiHuemo um Bbpxy
megudHusl nasap.

1. C nocregHume usmeHeHus Ha 3PT, uHuuyuupaHemo Ha
konkypcHume npouegypu Beue moke ga cmaba kakmo om
CbBema 3a enekmponnu meguu (CEM), maka u om Bcsko
3auHmepecobBaHo auue. ol kamo Beue uma nogageHu 3asbaerus
3a usgabaHe Ha AUUEH3UU 3a MecmHO paguopasnpbckBare 3a
eguHagecem peeuoHa u CEM e usnpamua 3anumbane go
Komucusima 3a pezyaupate Ha cbobuwieHusima (KPC) 3a Haauuue Ha
cBobogeH uecmomeH pecypc, om cbuwecmBeHo 3HaueHue we
Obgam pegbm u npaburama 3a npobekgane Ha korkypcume.

2. BbvBegena e usugro HoBa cxema 3a npoBekgane Ha
konkypcume. Ao npuemanemo Ha npomeHume 8 3PT Bogewa
poAs umawe garekocbobwumeaHama auueHsusi. Toi kamo ce
pasnpegensiue ozpaHuyeH pecypc (paguotecmomen cnekmbp), 3a
usgaBaHemo Ha ganekocbobwumenHa AuueHsusi ce npobeskgawe
korkypcha npouegypa om cneuuaaHo usdbpaHa 3a moBa komucust
ad hoc, kamo kpatiHomo peweHue 3a kaacuparemo 8 konkypca ce
B3emawe om Munucmepcku csBem. AppkaBHama komucusi no
garekocbobwerust (AKA) 6b3 ocHoBa Ha moBa peweHue
usgabawe AuueHsus Ha Auuama, kaacuparu Ha nbpbume mecma 6
konkypca. MsgaBaxa ce moakoBa auuensuu, koakomo Osixa
cBobogHume yecmomu.

He maka cmoewe Bbnpoca c usgaBaHemo Ha npozpamHume
AuueHsuu. Tei kamo Munucmepcku cbbem He npue Hapegba 3a
npoBekgare Ha korkypcu om HauuonaaHusi cbBem 3a paguo u
meaeBusus (HCPT), ce npoBekgawe npouegypa, npu kosmo
Beeku, kotimo omezoBapsiwe Ha npegBugerume B 3akona ycaobusi
mpsibBatue ga NoAyuu npozpamHa AuueH3usi, be3 3HaueHue gaau ce
npoBekga konkypc 3a usgabare Ha garekocbobuumenaqa makaba
uau He. Caeg peweHuemo Ha HCPT, AKA uzgaBawe auueHsusima
B ycroBusima Ha 066bp3ara komnemenmHocm.

3. Caeg nocregHume npomeru 6 3PT u 3A cumyauusima
kopetHo ce npomeHu. Bogewia poasi Beue uma npozpamHusim
AuueH3, kamo Hal-zonsma  mekecm npu  ouenkama Ha
kaHgugamume we umam npegaokerume npozpamta koHuenuus,
cxema u npoekm. Bcuuku kowkypcu 3a usgabBane, kakmo Ha
npozpamtu maka u Ha garekocbobWUMEAHU AUUEH3UU 33 paguo u
meAeBusuoHHU gediHocmu we ce npoberkgam om CEM no peg,
npegBugeH B 3PT. Caeg kaacupanemo Ha kangugamume CEM we
B3ema peweHus 3a usgabatemo u Ha gBeme auueHsuu, kamo
garekochobwumearama Auuersust we ce usgaba om KPC, npu
ycroBusima Ha o0BbpsaHa komnemenmuocm 6b3 ocHoBa Ha
peweHuemo Ha CEM.

Mo Hawe mHeHue maka HanpaBenama npomsiHa Ou moena ga
okaxke noaokumenen edekm Bbpxy konkypcHume npouegypu,
mbl kamo ueausim npouec wie OGbge korueHmpupat 6 equx opeat
U HsIMa ga ce pasgeasi usgaBaHemo Ha npozpamHama om mobBa Ha
ganekocbobwumeaHama AuueHsus. o mosu HauuH we ce
npegomBpamu onacHocmma 6 equH pezuoH ¢ Hsikoako cBobogHu
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programming licenses in a region having only several unallocated
radio frequencies, which existed before the changes, will be
eliminated.

At the same time, however, even at present the Tariff of Charges, to
be collected by the EMC, has not yet been adopted. This fact is
bound to lead to delays, since obviously without adopting the Tariff,
no competition could be held. On the basis of practice from
competitions, held under the procedure of the TA, in our view the
lack of clear criteria in the RTA for rating the proposals could
compromise the competitions and lead to court procedures.
Therefore urgent legislative intervention shall be required before
launching such procedures.

4. In addition to the above issues, a very serious problem appears
to be the existence of many programming licenses issued to regions,
where no unallocated radio frequency spectrum is available. Such
an erroneous practice in some manner was justified before the
changes by the provision of Art.107 of the RTA, by virtue of which
licensed radio- and TV operators were obliged to ensure distribution
of their programs in accordance with the requirements and
deadlines, determined in the license (which were always set at 12
months for a 24-hour program), and in case of failure to meet such
obligations the STC (and now CRC) could revoke the license on
these grounds only. By virtue of the latest amendments to the law,
however, this article was repealed. Thereby the issued licenses
remained valid and effective for the entire terms, for which they
have been issued. In practice this renders them “dead” licenses,
since operators can not achieve the objectives, for which they have
been issued and namely to broadcast the respective programs.

Evidently, the RTA contains a number of ambiguities and
contentious provisions, which the regulatory bodies and operators
confront in the course of implementation of the law. In our view,
however, despite the many difficulties, on the basis of experience
accumulated and the new legislative framework in the sector, the
EMC will succeed in establishing a lasting practice, whereby clear
rules could be introduced on the media market.

In the next issue we will explore the opportunities for operators,
holding only programming licenses for a certain region, as well as
some other contentious issues, which may arise in the course of
implementation of the law.

QUESTIONS AND ANSYYERS

Is it possible for a security to be requested for a claim in
cassation proceedings?

The request for security to be given by the debtor out of his property
is related to the creditor’s opportunity for seeking future exercising
of a disputed right, which is guaranteed by law. The court will rule
on the security at the request of the claimant. In accordance with
the binding interpretative decision, the Supreme Court of Cassation
cannot grant such a request if the latter has not been made before
the first- or the second-instance court. This means that security may
be requested only before the first instance court or in the appellate
review process, where the litigation is pending.

14
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yecmomu ga Obgam u3gageHu HeozpaHuueH Opol npozpamHu
auuensuu, kakBamo  Bv3moxkrocm  cbwecmbyBawe npegu
npomeHume.

Hapeg ¢ moBa obaue, u go momeHma He e npuema Tapuda 3a
makcume, koumo ce cbbupam om CEM. Tozu dakm Hemunyemo
we gobege go 3ababsive, mbl kamo e sicHo, ue Ge3 npuema
Tapuga He Ou mozno ga ce npoBege u konkypc. C oereg Ha
npakmukama Hu om konkypcume, npoBekganu no pega Ha 3A,
cuumame, Ye Auncama Ha sicHu kpumepuu 8 3PT 3a oueHsiBaHe Ha
npegaokerusima moske ga onopouu konkypcume u ga gobege go
peguua cbgebHU npouecu. Mo masu npuyuHa e HaaokumeAHa
cnewHa 3akoHogameAna Hameca npegu 3anoubaHemo Ha

npouegypume.

4. Hapeg c 20peusroskeHume Bbnpocu, kamo mHo20 cepuoseH
ce ouepmaBa u npobAemMbm € MHO20MO U3gageHu NnpozpamHu
AUUEH3UU 3a peauoHu, kbgemo Hsma cBobogHu yecmomu. Tasu
nopouHa npakmuka no HskakbB Hauun ce caHupawe npegu
npomeHume ¢ pasnopeg6ama Ha uA. 107 om 3PT, no cunama Ha
kosmo AuueHsupaHume paguo- u meaeBu3UOHHU Onepamopu
Osixa gabKHU ga ocuzypsim pasnpocmpaHeHue Ha npozpamume cu
6 cbomBemcmbue ¢ usuckbarusima u cpokobeme, onpegeneHu 8
auuensusima (koumo Bunaeu Gsixa 12 meceua 3a usabuBare Ha 24
vacoBa npoepama), kamo npu 3abaBa Ha usnbAHeHuemo Ha moba
3agbiokerue AKA (ceza KPC) mokewe ga omHeme AuueHsusima
camo Ha moBa ocHoBatue. C nocaegHume umeHeHus Ha 3akoHa
obaue, mo3u uneH Dewe ommeHeH. [1o Mo3u HauuH usgageHume
AUUEH3UU ocmanaxa geticmBawu u gedcmBumeAHu 3a ueAus
cpok, 3a kotimo ca usgagenu. ToBa Ha npakmuka eu npabu
“mbpmBu” AuueHsuu, mbl kamo onepamopume He mozam ga
nocmuzHam ueAama, 3a kosimo ca usgageHu, a UMeHHO usAbyBaHe
Ha cbomBemHama npozpama.

OuebugHo e, ve B 3PT uma peguua HesgcHOMU U CNOpPHU
pasnopegou, ¢ koumo HemuHyemo ce coabckBam pezyramopHume
Op2aHu u onepamopume npu npuaokeruemo Ha 3akowa. o Hawe
mHeHue obaue, Bbnpeku mHo20mo mpygHocmu, onupaiiku ce Ha
HampynaHus onum u HoBama npaBHa pamka 8 cekmopa, CEM we
ycnee ga usepagu mpatita npakmuka, ¢ kosmo ga Brece sicHu
npaBuna Ha meguliHus nasap.

B caegBawusim Gpol we ce cnpem Ha BbamorkHocmume npeg
onepamopume, koumo umam camo NpozpamHU AUUEH3UU 3
gageH peeuoH, kakmo u Ha Hstkou gpyeu cnopru Bbnpocu, koumo
moeam ga Bb3Hukram npu npuaoskeruemo Ha 3akoHa.

BuITPOCYI VI OTTOBOPYI

Moke au 6 pamkume Ha kacauuonHomo npous6ogcmBo ga ce
noucka obesneuenue Ha ucka ?

HanazaHemo Ha obesneuumenru mepku Bbpxy umywecmbomo Ha
gabkruka e zapaHmupana om 3akoHa BbamokHocm kpegumopbm
ga 2apaHmupa Gbgewomo ocbuwecmBsBare Ha egHo cBoe cnopHo
npabo. ObGe3neuumeaHume mepku ce Haraeam om cbga no uckare
Ha uweua. Cnopeg 3agbamkumenromo mbakyBare Ha OCTK BKC He
moxke ga gonycHe HarazaHemo Ha makuBa mepku, koeamo uckane
3a mobBa He e Ouao HanpaBero npeg nbpBama uau Bmopama
uHcmanuust. VsaokeHomo o3Hauaba, ve moaba 3a obesneveHue Ha
uck moke ga Gbge npegsibera camo npeg NbpBOUHCMAHUUOHHUSI
uAu Bb33uBHust cbg, npeg kotimo geaomo e Bucsiwo.
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QUESTIONS AND ANSYYERS

In what cases can international arbitration be agreed upon?
Pursuant to the Civil Procedure Code (CPC), the parties are free to
agree on foreign or international arbitration to settle any disputes
arising between them, provided the presence of the following
requirements:

- The dispute should relate to property and be excluded from
the exclusive jurisdiction of Bulgarian courts. The disputes that are
explicitly excluded from this option are those related to rights in rem
or possession of real estate, as well as alimonies or labour rights;

— The parties should have agreed on such arbitration in writing;

- The domicile or the place of establishment of at least one of the
parties should be abroad.

Is the contract valid if it has been signed by the managing
director of the company beyond his or her powers as specified in
the Articles of Association?

Yes, it is. The registered managing director is the person representing
the company before third bona fide parties and entitled to sign
contracts for and on behalf of the company and to commit it
financially. The non-observance of the Articles of Association with
regard to the powers is an internal corporate matter to be settled
between the managing director and the company.

When does the term of office of the liquidator of a company
expire?
Upon his or her deletion from the Commercial Regjster.

Does the expiry of the liquidation term specified in the decision
preclude the powers of the liquidator?

No, it does not. The liquidation term is only instructive and it is
subject to extension. The powers and the representative functions of
the liquidator ensue from the decision on his or her appointment
and the recordation of the decision in the Commercial Register.

Is the employer entitled to retain the employment record book of
the employee after the termination of employment?

No, he or she is not. The employer has to immediately clear the
employment record book in accordance with the legal requirements
and return it to the employee. The employer and the officials to
blame for the retention are jointly liable before the employee for
any damage incurred as a result of the unlawful retention of the
employment record book after the termination of employment.

BRIEFLY

1. Amendments to the Patent Act were promulgated in the State
Gazette, issue 66 of 09.07.2002, which became effective as of the
date of their publication. A large part of the amendments are of a
systemic, drafting and terminological nature. Preferences are
established for small- and medium-sized enterprises and the term
“condition” regarding the equipment is better defined. A new text
was also added to the Act, according to which in case several
persons have applied for a patent regarding one and the same
invention, bearing the same dates of application, respectively having
equivalent priority, each of them shall be entitled to a patent. The
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B kou cayuau moxke ga ce gozoBopu mexkgyHapogen ap6umpak?
Covenacto Ipaxkgarcko npouecyantust kogeke (ITIK) cmpanume ca
cBobogru ga goezoBopsim kamo komnemenmen ga paserega u
paspewu Bb3HukHaaume mexkgy msx cnopoBe uykg uau
mekgyHapogeH apbumpakeH cbg, npu HaAUUUEMO Ha CAegHUME
npegnocmabku:

— Cnopbm ga uma umywecmBet xapakmep u ga He nonaga nog
uskaiouumeaHama  nogbegomcmBerocm  Ha  Obacapckume
cbguAuwa. Vipuuno uskaioueHu ca cnopoBeme, koumo umam 3a
npegmem BewHu npaBa uau Baagenue Bbpxy HegBukum umom,
usgpbekka uau npabo no mpygoBo npaBoomtoweHue.

- Cmpatume ga ca gozobopuau apoumpaxk 6 nucmera dpopma.

- MecmoxkumeacmBomo, pecnekmuBro cegaauuwiemo Ha note
egHa om cmpaHume no cnopa ga e 6 uykouHa.

BaaugeH Au e gozoBop ckatouen om ynpaBumen Ha gpykecmBo
usBbH npegerume Ha npaBomowusma my, onpegereHu C
ycmaBa.

Aa. Cnpsmo mpemume gobpocbBecmHu Auua BnucaHusim
ynpabumea e auuemo koemo npegcmaBasiba gpykecmBomo u
uma npabo ga ckaouBa gozobopu om Hez060 ume u 3a Hezoba
cmemka. HecboOpassBanemo ¢ npegBugeHume 6 ycmaBa Ha
gpykecmBomo npaBomowus Ha opeaHume Ha gpykecmBomo e
Bbmpewen Bbnpoc, kotimo ce ypexkga mexkgy gpykecmBomo u
ynpabumens.

Koza usmuua mangambm Ha AukBugamopa Ha mbpzoBcko
gpykecmBo?
Cbc 3anuvaBanemo my om mbpzoBckust peaucmbp.

Msmuuavemo Ha nocoueHusi 6 pewenuemo 3a npekpamsiBane
cpok 3a aukBugauus npekaygupa Au npaBomowusma Ha
aukBugamopa?

He. Cpokbm Ha aukBugauusima e uncmpykmuBen u moxe ga 6bge
npogbrkaban. Mpabomowusima u npegcmabumeaqama Baacm Ha
aukBugamopa nouuBam Ha peweHuemo 3a HazHauaBaHemo my u
Ha BnucBanemo Ha moBa peweHrue B mbpzobekus pezucmbp.

Mozke au paGomogamensim ga 3agbpka mpygoBama knukka na
padomuuka/cay’kumens  caeq  npekpamsBanemo  Ha
mpygoBomo npaBoomHoweHue?

He. Mpu npekpamsBate Ha mpygoBomo npaBoomHoweHue
Pabomogamensm e gabkeH HezabaBHo ga odopmu mpygoBama
knukka cbobpasHo pasnopegbume Ha 3akoHa u ga s BbpHe Ha
cayskumenst. Pabomogamensm u BunoBHume 3a 3agbpkanemo
gabkHocmHU Auua omeoBapsim coaugapHo kbm pabomuuka uau
caykumens 3a Bpegume, koumo mot e npembpnsia nopagu
HesakoHHO 3agbpkaHe Ha mpygoBama my kuuwkka, creg kamo
mpygoBomo npaboomHouweHue e buro npekpameHo.

HAKPATKO

1. B AB, 6p. 66 om 09.07.2002 2. Gsixa nybaukyBanu usmeneHus 6
3akoHa 3a namewmume, koumo Bauzam B cuaa om gamama Ha
nybaukauusima.  Toasima yacm om npomeHume  umam
cucmemamuyuHo-pegakuuoHeH U mepmuHoAozuueH xapakmep.
YemaroBeHu ca npedeperuuu 3a maakume u cpegHu npegnpusimusi,
popmyAupaHo e no-nogpobHO NoHsMuemo “cbcmosiHue” Ha
mexHukama. B 3akona cbwo maka e Bkaouen Hob mekem, cheaacHo
kotimo, ako Hsikoako Auua ca gaau 3asBku 3a namenm Ha egHo u
CbWO U30OpeMeHuUe, C egHa U Cbua gama Ha nogabare, cbombemHo
€guH U cbuwiu npuopumem, npaBo Ha nameHm uma Besiko egHo om
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BRIEFLY

amendments provide for a detailed regulation of the procedure for
payment of annual patent maintenance fees.

2. Amendments to the Implementing Regulation of the Value-
Added Tax Act were promulgated in the State Gazette, issue 63 of
28.06.2002. These changes concern mainly the subject of levying
VAT on tourist services. The procedure for opening, operating and
closing of so-called “VAT accounts” is also regulated.

3. The Act Amending the Corporate Income Tax Act was
promulgated in the State Cazette, issue 62 of 25.06.2002. The
amendments define expressly the term “transactions carried out on
a regulated Bulgarian securities market”.

4. By Resolution of the Council of Ministers N2 303 of 21.05.2002,
promulgated in the State Gazette, issue 62 of 25.06.2002, the
updated Telecommunications Sector Policy of the Republic of
Bulgaria was adopted. It is of even greater interest in view of the
forthcoming privatization of the BTC.

5. The latest amendments to the Public Offering of Securities Act
were promulgated in the State Gazette on 21.06.2002. According to
the new texts the term public offering covers also the proposal to
subscribe shares at a founding meeting in the process of
establishment, in case the meeting was attended by more than 50
persons. The issues, related to transformation of public companies,
underwent serious changes.

HAKPATKO

msix. C usmeHeHusima ce gaBa u nogpobHa pezaameHmauust Ha pega
3a BHacsHe Ha 2oguwiHU makcu 3a noggbpkaHemo Ha nameHma.

2. B AB, Op. 63 om 28.06.2002 2. bsixa nyoaukyBaHu npomerume
6 Mpabuaruka 3a npurazaHe Ha 3akoHa 3a gaHbk gobabeHa
cmotiHocm. [Mpomerume ca ocHoBHo B mamepusima 3a obAaeaHe ¢
AAC Ha mypucmuueckume ycayau. PezaameHmupat e u pegbm 3a
omkpuBane, usnoasbare u sakpubBare Ha m-Hap. “AAC cmemku”.

3. B AB, Op. 62 om 25.06.2002 2. Gewe nybaukyBan 3akoH 3a
usmeHeHue Ha 3akoHa 3a kopnopamuBHomo nogoxogHo obaazae. C
usMeHeHusima uspuuHo ce geduHupa noHsmuemo “cgenku,
usBbpuwieHu Ha peayaupar Obazapcku nasap Ha uenHu kruka”.

4. C pewerue Ha Munucmepcku cbBem N2 303 om 21.05.2002 2.,
nyoaukyBano 6 AB, Gp. 62 om 25.06.2002 2., Gewe npuema
akmyaatama Cekmopha noaumuka 8 ganekocbobwieHusima Ha
Penybauka Bbazapus. Cbuwama npegcmabasBa uHmepec owe
noBeue c o2aeg npegcmosiwiama npuBamusauus Ha BTK.

5. Ha 21.06.2002 2. Gsixa nybaukyBanu 6 AB nocaegrume
usmeneHust 8 3akoHa 3a nybauuHomo npegaazaqe Ha ueHHu kHuka.
CbenacHo HoBume mekcmoBe nog nybauuHO npegaazae ce pasbupa
u npegaazaHemo 3a 3anucBate Ha akuuu Ha yupegumeato cbbparue
6 npouec Ha yupegsiBare, kozamo Ha cbbpaHuemo npuckcmbBam
noBeue om 50 Auua. CepuosHu NpOMEHU Npembpnsi Mamepusima,
cBbp3ana ¢ npeobpasyBaremo Ha nybauuHume gpykecmea.
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Lega InterConsult Penkov, Markov & Partners  is a private law office established in 1990.

We provide consultations and comprehensive legal service to Bulgarian and foreign enterprises in all major spheres of law related
to the economy. The team approach of 37 Partners, associated members and consultants multiplicates the knowledge and
experience to find the best solutions for our clients.

Lega InterConsult has offices in Sofia, Bourgas, Rousse, Lovetch, Dobritch, Varna, Pleven, Stara Zagora
covering the whole country.

Lega InterConsult is Exclusive Member for Bulgaria of Lex Mundi (The World's Leading Association of Independent Law Firms)
and Associated Member of Eurojuris Germany.

Cooperation partners : Lansky, Ganzger & Partner - Vienna, Austria ; Niebaum, Kohler, Punge, Séder - Dortmund, Germany ,
Christina Tzitzelkova — Paris, France.
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