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The Amendments to the Public
Procurement Act
Milena Gaidarska  

This year saw some substantial amendments to the Public
Procurement Act, which were called for in the course of the
implementation of the law in practice.

In the first place, special attention should be paid to the provisions
concerning the organisations placing public procurement orders.
The amendments limit the scope of the law with regard to
organisations in the telecommunications sector. Public procurement
orders will be placed in this sector only by entities holding dominant
(monopoly) positions on the telecommunications market or
providing telecommunications services under unfavourable
economic conditions that are to be set off from the central or local
government budgets.

These amendments become even more interesting in the light of the
forthcoming privatisation of the BTC (the Bulgarian
Telecommunications Company) because the company is currently
the only monopoly holder on the telecommunications market and,
for that matter, the only telecommunications operator remaining
within the scope of organisations placing public procurement
orders.
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èÓÏÂÌËÚÂ ‚ á‡ÍÓÌ‡ Á‡
Ó·˘ÂÒÚ‚ÂÌËÚÂ ÔÓ˙˜ÍË
åËÎÂÌ‡ É‡È‰‡ÒÍ‡ 

èÂÁ Ì‡ÒÚÓfl˘‡Ú‡ „Ó‰ËÌ‡ á‡ÍÓÌ˙Ú Á‡ Ó·˘ÂÒÚ‚ÂÌËÚÂ ÔÓ˙˜ÍË
(áéè) ÔÂÚ˙Ôfl ÒÂËÓÁÌË ËÁÏÂÌÂÌËfl, ÌÂÓ·ıÓ‰ËÏÓÒÚÚ‡ ÓÚ
ÍÓËÚÓ ÒÂ Ì‡ÎÓÊË ÓÚ ÍÓÌÒÚ‡ÚË‡ÌËÚÂ ÔÓ·ÎÂÏË ‚
Ô‡ÍÚËÍ‡Ú‡ ÔÓ ÔËÎ‡„‡ÌÂÚÓ Ì‡ Á‡ÍÓÌ‡. 

ç‡ Ô˙‚Ó ÏflÒÚÓ, ÒÔÂˆË‡ÎÌÓ ‚ÌËÏ‡ÌËÂ ÒÎÂ‰‚‡ ‰‡ ·˙‰Â
Ó·˙Ì‡ÚÓ Ì‡ ‡ÁÔÓÂ‰·ËÚÂ, Í‡Ò‡Â˘Ë ‚˙ÁÎÓÊËÚÂÎËÚÂ Ì‡
Ó·˘ÂÒÚ‚ÂÌË ÔÓ˙˜ÍË. ÅÂ¯Â Ó„‡ÌË˜ÂÌÓ ÔËÎÓÊÌÓÚÓ ÔÓÎÂ Ì‡
Á‡ÍÓÌ‡ ÒÔflÏÓ ‚˙ÁÎÓÊËÚÂÎËÚÂ Ì‡ ÔÓ˙˜ÍË ÓÚ
‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌËfl ÒÂÍÚÓ. Ç˙ÁÎÓÊËÚÂÎË Ì‡ Ó·˘ÂÒÚ‚ÂÌË
ÔÓ˙˜ÍË ÓÚ ÚÓÁË ÒÂÍÚÓ ‚Â˜Â ˘Â ·˙‰‡Ú Ò‡ÏÓ ÒÛ·ÂÍÚË, ÍÓËÚÓ
ËÏ‡Ú ÏÓÌÓÔÓÎÌÓ ÔÓÎÓÊÂÌËÂ Ì‡ ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌËfl Ô‡Á‡
ËÎË ÔÂ‰ÓÒÚ‡‚flÚ ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌË ÛÒÎÛ„Ë ÔË
ËÍÓÌÓÏË˜ÂÒÍË ÌÂËÁ„Ó‰ÌË ÛÒÎÓ‚Ëfl, ÍÓÂÚÓ ÒÂ ÍÓÏÔÂÌÒË‡ Á‡
ÒÏÂÚÍ‡ Ì‡ ‰˙Ê‡‚ÌËfl ËÎË Ó·˘ËÌÒÍËÚÂ ·˛‰ÊÂÚË. 

íÓ‚‡ ËÁÏÂÌÂÌËÂ ÔÂ‰ÒÚ‡‚Îfl‚‡ ËÌÚÂÂÒ Ó˘Â ÔÓ‚Â˜Â Ò Ó„ÎÂ‰
ÔÂ‰ÒÚÓfl˘‡Ú‡ ÔË‚‡ÚËÁ‡ˆËfl Ì‡ Åíä, ‰ÓÍÓÎÍÓÚÓ
ÍÓÏÔ‡ÌËflÚ‡ Ì‡ ÚÓÁË ÂÚ‡Ô Â Â‰ËÌÒÚ‚ÂÌËflÚ ÏÓÌÓÔÓÎËÒÚ Ì‡
‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌËfl Ô‡Á‡ Ë ‚ Ú‡ÁË ‚˙ÁÍ‡ Â‰ËÌÒÚ‚ÂÌËfl
‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÂÌ ÓÔÂ‡ÚÓ, ÍÓÈÚÓ ÓÒÚ‡‚‡ ‚ Í˙„‡ Ì‡
‚˙ÁÎÓÊËÚÂÎËÚÂ Ì‡ Ó·˘ÂÒÚ‚ÂÌËÚÂ ÔÓ˙˜ÍË.
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Ñ‡„Ë ÍÎËÂÌÚË, ÍÓÎÂ„Ë Ë ÔËflÚÂÎË,

ê‡‰‚‡Ï ÒÂ ‰‡ ÇË ÔÂ‰ÒÚ‡‚fl Ó·Â‰ËÌÂÌËfl ·.7-8 ÓÚ ËÁ‰‡ÌËÂÚÓ, Ò ÍÓÈÚÓ ˘Â ÔËÍÎ˛˜Ë Ú‡Á„Ó‰Ë¯ÌËfl ˆËÍ˙Î. ë˜ÂÚÓıÏÂ Ó·Â‰ËÌfl‚‡ÌÂÚÓ
Ì‡ ·ÓÂ‚ÂÚÂ Á‡ Ì‡È-Ô‡‚ËÎÌÓ ÔÓ‡‰Ë „ÓÎÂÏËfl Ó·ÂÏ ‚‡ÊÌË Ï‡ÚÂË‡ÎË Ë ‰ÓÔÛÒÌ‡ÚÓÚÓ ‰ÓÒÂ„‡¯ÌÓ Á‡Í˙ÒÌÂÌËÂ.

ëÚÂÏÂÈÍË ÒÂ ‚ËÌ‡„Ë ‰‡ ÓÚÂ‡„Ë‡ÏÂ Ì‡ Ì‡È-ÌÓ‚ËÚÂ ËÁÏÂÌÂÌËfl ‚ Á‡ÍÓÌÓ‰‡ÚÂÎÒÚ‚ÓÚÓ, ÒÂ„‡ ‡ÍÚÛ‡ÎÌ‡Ú‡ ÚÂÏ‡ Â ÔÓÒ‚ÂÚÂÌ‡ Ì‡
‚‡ÊÌË ËÁÏÂÌÂÌËfl ‚ á‡ÍÓÌ‡ Á‡ Ó·˘ÂÒÚ‚ÂÌËÚÂ ÔÓ˙˜ÍË, Í‡Ò‡Â˘Ë „Î‡‚ÌÓ ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌËfl ÒÂÍÚÓ Ë ‡‚ÌÓÔÓÒÚ‡‚ÂÌÓÒÚÚ‡ Ì‡
Û˜‡ÒÚÌËˆËÚÂ. Ç ÚÓÁË ·ÓÈ ÓÒÓ·ÂÌ ËÌÚÂÂÒ Ó˜‡Í‚‡ÏÂ ‰‡ ËÏ‡ Í˙Ï Ô‡‚ÌËÚÂ ‚˙ÁÏÓÊÌÓÒÚË Á‡ ÔË‰Ó·Ë‚‡ÌÂ Ì‡ ÍÓÌˆÂÒËfl ·ÂÁ Ú˙„ ËÎË
ÍÓÌÍÛÒ, Í‡ÍÚÓ Í˙Ï ËÁÔ˙ÎÌÂÌËÂÚÓ ‚˙ıÛ Á‡ÎÓÊÂÌÓ Ú˙„Ó‚ÒÍÓ ÔÂ‰ÔËflÚËÂ. éÚÌÓ‚Ó ˘Â Ì‡ÏÂËÚÂ Û·ËÍËÚÂ ‚˙ÔÓÒË Ë ÓÚ„Ó‚ÓË,
Í‡ÍÚÓ Ë Í‡ÚÍ‡ ËÌÙÓÏ‡ˆËfl ÓÚÌÓÒÌÓ ËÁÏÂÌÂÌËfl ‚ ÌÓÏ‡ÚË‚Ì‡Ú‡ ÛÂ‰·‡. á‡ Ò‚ÓÂ‚ÂÏÂÌÌÓ Ò˜ËÚ‡ÏÂ Ë ÔÓÒÚ‡‚flÌÂÚÓ Ì‡ ÌflÍÓË
ÔÓ·ÎÂÏË, Ò‚˙Á‡ÌË Ò ÔËÎ‡„‡ÌÂÚÓ Ì‡ á‡ÍÓÌ‡ Á‡ ‡‰ËÓÚÓ Ë ÚÂÎÂ‚ËÁËflÚ‡, ÌÂ˘Ó, ÍÓÂÚÓ ‚fl‚‡ÏÂ ˘Â ÏÓÊÂ ‰‡ ÓÍ‡ÊÂ ÔÓÁËÚË‚ÌÓ
‚˙Á‰ÂÈÒÚ‚ËÂ ÔË ·˙‰Â˘Ë ÔÓÏÂÌË ‚ Á‡ÍÓÌÓ‰‡ÚÂÎÒÚ‚ÓÚÓ.

ç‡‰fl‚‡Ï ÒÂ, ˜Â Ë ÒÂ„‡ ÒÏÂ ÏÓ„ÎË ‰‡ ·˙‰ÂÏ ÔÓÎÂÁÌË Á‡ ˜ËÚ‡ÚÂÎËÚÂ Ë Í‡ÍÚÓ ‚ËÌ‡„Ë Ó˜‡Í‚‡ÏÂ Ç‡¯ËÚÂ ÏÌÂÌËfl Ë ÔÂÔÓ˙ÍË Ò Ó„ÎÂ‰
ÔÓ‰Ó·fl‚‡ÌÂ Ì‡ ËÁ‰‡ÌËÂÚÓ.

åÂÊ‰Û‚ÂÏÂÌÌÓ ÓÒÚ‡‚‡Ï
Ç‡¯

ÇÎ‡‰ËÏË èÂÌÍÓ‚

Dear clients, colleagues and friends,

I am glad to present to you the combined 7th–8th issue of our newsletter which shall complete the
cycle for this year. We found the combining of the issues as most apprpriate with a view to the large
amount of important materials and the delay of the regular issue.

Eager always to react to the newest legislative changes we have now dedicated the “live issue” to
some important amendments to the Public Procurements Act affecting mainly the telecommunications
sector and the equal treatment of the participants. We expect that there will be particular interest to
the legal opportunities for granting concessions without a tender or competitive bidding and those
provided in the Special Pledges Act for a quick foreclosure against a pledged business enterprise
covered in this issue. You will find again the Q&A column, as well as brief info concerning
amendments to legislation. We find as very timely the raising of certain issues, related to the
application of the Radio and Television Act. It is something that, we believe, could have a positive
impact on eventual future amendments to the legislation.

I hope, that we have managed to be helpful to our readers again, and, as usual, we are looking
forward to your opinions and recommendations for improving of our newsletter.

Meanwhile, I remain

Sincerely yours,

Vladimir Penkov

êÂ‰‡ÍˆËÓÌÌ‡ ÍÓÎÂ„Ëfl

èÂ‰ÒÂ‰‡ÚÂÎ: ÇÎ‡‰ËÏË èÂÌÍÓ‚
ÉÎ. Â‰‡ÍÚÓ: ë‚ÂÚÎËÌ Ä‰ËflÌÓ‚
óÎÂÌÓ‚Â: åËÎÂÌ‡ É‡È‰‡ÒÍ‡ 

è‡‚ÂÎ ÇÂÎ˜Â‚
ÑËÏËÚ˙ óÓ·‡‰ÊËÂ‚
êÓÏ‡Ì ëÚÓflÌÓ‚
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àÁÏÂÌÂÌËflÚ‡, Í‡Ò‡Â˘Ë ÓÔÂ‰ÂÎflÌÂÚÓ Ì‡ Í˙„‡ ÓÚ
‚˙ÁÎÓÊËÚÂÎË Ì‡ Ó·˘ÂÒÚ‚ÂÌË ÔÓ˙˜ÍË ÏÓ„‡Ú ‰‡ ·˙‰‡Ú
ÓˆÂÌÂÌË ÔÓÎÓÊËÚÂÎÌÓ, Ú˙È Í‡ÚÓ ÓÚ‡Áfl‚‡Ú Á‡ÎÂ„Ì‡ÎÓÚÓ ‚
ÑËÂÍÚË‚ËÚÂ Ì‡ Ö‚ÓÔÂÈÒÍËfl Ò˙˛Á ‡Á·Ë‡ÌÂ, ˜Â ÒÛ·ÂÍÚË Ì‡
Á‡‰˙ÎÊÂÌËÂÚÓ Á‡ ‚˙ÁÎ‡„‡ÌÂ Ì‡ ÔÓ˙˜ÍË ÔÓ Â‰‡ Ì‡ áéè Úfl·‚‡
‰‡ ·˙‰‡Ú Ò‡ÏÓ ÎËˆ‡Ú‡, ÍÓËÚÓ ÒÂ ‡ÁÔÓÂÊ‰‡Ú Ò Ó·˘ÂÒÚ‚ÂÌË
ÒÂ‰ÒÚ‚‡ ËÎË ËÁ‚˙¯‚‡Ú ‰ÂÈÌÓÒÚË ‚˙Á ÓÒÌÓ‚‡ Ì‡
ËÁÍÎ˛˜ËÚÂÎÌË ËÎË ÒÔÂˆË‡ÎÌË Ô‡‚‡, ‡ ÔË ‚ÁÂÏ‡ÌÂÚÓ Ì‡
Â¯ÂÌËfl Á‡ ‡ÁıÓ‰‚‡ÌÂÚÓ Ì‡ ÒÂ‰ÒÚ‚‡ ÓÚ ˜‡ÒÚÂÌ ÔÓËÁıÓ‰
ÒÎÂ‰‚‡ ‰‡ ÒÂ ‰‡‰Â ÔËÓËÚÂÚ Ì‡ Ò‚Ó·Ó‰Ì‡Ú‡ ÒÚÓÔ‡ÌÒÍ‡
ÔÂˆÂÌÍ‡.

ÑÛ„‡ ‚‡ÊÌ‡ „ÛÔ‡ ÔÓÏÂÌË Á‡Òfl„‡ ËÁÔ˙ÎÌËÚÂÎËÚÂ Ì‡
Ó·˘ÂÒÚ‚ÂÌË ÔÓ˙˜ÍË. ë ÔÓÏÂÌËÚÂ ÒÂ ÔÂÏ‡ıÌ‡ ‡ÁÎËÍ‡Ú‡ ‚
ËÁËÒÍ‚‡ÌËflÚ‡ Á‡ Í‡Ì‰Ë‰‡Ú Ë ËÁÔ˙ÎÌËÚÂÎ ÔÓ ‰Ó„Ó‚Ó Á‡
Ó·˘ÂÒÚ‚ÂÌ‡ ÔÓ˙˜Í‡. èÓÌ‡ÒÚÓfl˘ÂÏ Í‡Ì‰Ë‰‡Ú Á‡ ËÁÔ˙ÎÌËÚÂÎ
Ë ËÁÔ˙ÎÌËÚÂÎ ÏÓÊÂ ‰‡ ·˙‰Â ‚ÒflÍÓ ·˙Î„‡ÒÍÓ ËÎË
˜ÛÊ‰ÂÒÚ‡ÌÌÓ, ÙËÁË˜ÂÒÍÓ ËÎË ˛Ë‰Ë˜ÂÒÍÓ ÎËˆÂ,
Â„ËÒÚË‡ÌÓ Í‡ÚÓ Ú˙„Ó‚Âˆ ÔÓ ·˙Î„‡ÒÍËfl í˙„Ó‚ÒÍË Á‡ÍÓÌ
ËÎË ÔÓ Ì‡ˆËÓÌ‡ÎÌÓÚÓ ÒË Á‡ÍÓÌÓ‰‡ÚÂÎÒÚ‚Ó. èÓ ÚÓÁË Ì‡˜ËÌ
Á‡ÍÓÌÓ‰‡ÚÂÎflÚ ÔÓÒÚ‡‚Ë ·˙Î„‡ÒÍËÚÂ Ë ˜ÛÊ‰ÂÒÚ‡ÌÌËÚÂ
Ú˙„Ó‚ˆË ÔË ‡‚ÌË ÛÒÎÓ‚Ëfl ‚ Û˜‡ÒÚËÂÚÓ ËÏ ‚ ÔÓˆÂ‰ÛËÚÂ
ÔÓ áéè, Ú˙È Í‡ÚÓ ÓÚÔ‡‰Ì‡ Ô‡ÍÚË˜ÂÒÍÓÚÓ ÌÂÛ‰Ó·ÒÚ‚Ó,
Ò‚˙Á‡ÌÓ Ò ÌÂÓ·ıÓ‰ËÏÓÒÚÚ‡ ˜ÛÊ‰ÂÒÚ‡ÌÌËflÚ Í‡Ì‰Ë‰‡Ú,
ÒÔÂ˜ÂÎËÎ Ó·˘ÂÒÚ‚ÂÌ‡Ú‡ ÔÓ˙˜Í‡, ‰‡ Û˜Â‰fl‚‡ ‰ÛÊÂÒÚ‚Ó ‚
Å˙Î„‡Ëfl  Ò Ó„ÎÂ‰ ËÁÔ˙ÎÌÂÌËÂÚÓ Ì‡ ÔÓ˙˜Í‡Ú‡.

ë ˆÂÎ ÓÚÒÚ‡Ìfl‚‡ÌÂÚÓ Ì‡ ÍÓÌÒÚ‡ÚË‡ÌË ‚ Ô‡ÍÚËÍ‡Ú‡ ÔÓ
ÔËÎ‡„‡ÌÂ Ì‡ Á‡ÍÓÌ‡ ÔÓ·ÎÂÏË, ·flı‡ ÔËÂÚË Ë Â‰Ëˆ‡
‡ÁÔÓÂ‰·Ë, ÔÂˆËÁË‡˘Ë Ë ‰ÓÔ˙Î‚‡˘Ë Â‰‡ Á‡ ÔÓ‚ÂÊ‰‡ÌÂ Ì‡
ÓÚ‰ÂÎÌËÚÂ ‚Ë‰Ó‚Â ÔÓˆÂ‰ÛË ÔÓ ‚˙ÁÎ‡„‡ÌÂ Ì‡ Ó·˘ÂÒÚ‚ÂÌË
ÔÓ˙˜ÍË. 

í‡Í‡ Ì‡ÔËÏÂ, ·Â¯Â ÔÂ‰‚Ë‰ÂÌÓ, ˜Â ‰ÓÍÛÏÂÌÚ‡ˆËflÚ‡ Á‡
ÔÓ‚ÂÊ‰‡ÌÂ Ì‡ ÔÓˆÂ‰Û‡ ÔÓ ‚˙ÁÎ‡„‡ÌÂ Ì‡ Ó·˘ÂÒÚ‚ÂÌ‡ ÔÓ˙˜Í‡
Á‡‰˙ÎÊËÚÂÎÌÓ ÒÎÂ‰‚‡ ‰‡ Ò˙‰˙Ê‡ Ë ÏÂÚÓ‰ËÍ‡ Á‡ ÓˆÂÌfl‚‡ÌÂ Ì‡
ÔÂ‰ÎÓÊÂÌËflÚ‡, ÍÓ„‡ÚÓ ÍËÚÂËflÚ Á‡ ÓˆÂÌÍ‡ Â ËÍÓÌÓÏË˜ÂÒÍË
Ì‡È-ËÁ„Ó‰ÌÓÚÓ ÔÂ‰ÎÓÊÂÌËÂ. èÂ‰‚‡ËÚÂÎÌÓÚÓ Ó·fl‚fl‚‡ÌÂ Ì‡
ÏÂÚÓ‰ËÍ‡Ú‡, ÔÓ ÍÓflÚÓ ˘Â ·˙‰‡Ú ÓˆÂÌfl‚‡ÌË ÔÓÒÚ˙ÔËÎËÚÂ
ÔÂ‰ÎÓÊÂÌËfl Ô‡‚Ë Ú‡ÌÒÔ‡ÂÌÚÂÌ ÔÓˆÂÒ‡ Ì‡ ÓˆÂÌfl‚‡ÌÂ,
ÍÓÂÚÓ Ò˙Á‰‡‚‡ ‰ÓÔ˙ÎÌËÚÂÎÌ‡ „‡‡ÌˆËfl Á‡ Â‰Ì‡Í‚Ó ÚÂÚË‡ÌÂ
Ì‡ ‚ÒË˜ÍË Í‡Ì‰Ë‰‡ÚË ‚ ÔÓˆÂ‰Û‡Ú‡. ÑÛ„‡ „‡‡ÌˆËfl Á‡
Ô‡‚‡Ú‡ Ì‡ Í‡Ì‰Ë‰‡ÚËÚÂ Â ËÁË˜ÌÓ ‚˙‚Â‰ÂÌÓÚÓ Á‡ÍÓÌÓ‚Ó
ËÁËÒÍ‚‡ÌÂ Â¯ÂÌËÂÚÓ Ì‡ ‚˙ÁÎÓÊËÚÂÎfl Á‡ ÓÔÂ‰ÂÎflÌÂ Ì‡
ËÁÔ˙ÎÌËÚÂÎfl ‰‡ ·˙‰Â ÏÓÚË‚Ë‡ÌÓ.

ë ˆÂÎ ÓÒË„Ûfl‚‡ÌÂ Ì‡ ‡‚ÌÓÔÓÒÚ‡‚ÂÌÓÒÚ Ì‡ ÒÛ·ÂÍÚËÚÂ Ë
ÔÂÓ‰ÓÎfl‚‡ÌÂ Ì‡ ÔÓÚË‚ÓÂ˜ËflÚ‡ ‚ Ô‡ÍÚËÍ‡Ú‡, ÒÂ
ÔÂ‰‚Ë‰Ë Ó·Ê‡Î‚‡ÌÂÚÓ Ì‡ Â¯ÂÌËflÚ‡ Ì‡ ‚˙ÁÎÓÊËÚÂÎËÚÂ ‰‡
ÒÂ ËÁ‚˙¯‚‡ Ò‡ÏÓ ÔÂ‰ ÍÓÏÔÂÚÂÌÚÌËfl Ò˙‰, Ò˙„Î‡ÒÌÓ á‡ÍÓÌ‡ Á‡
‡‰ÏËÌËÒÚ‡ÚË‚ÌÓÚÓ ÔÓËÁ‚Ó‰ÒÚ‚Ó Ò˙‰, ÂÒÔ. á‡ÍÓÌ‡ Á‡
Ç˙ıÓ‚ÌËfl ‡‰ÏËÌËÒÚ‡ÚË‚ÂÌ Ò˙‰, Í‡ÚÓ ÒÂ ËÁÍÎ˛˜Ë
‡‰ÏËÌËÒÚ‡ÚË‚ÌÓÚÓ Ó·Ê‡Î‚‡ÌÂ Ì‡ ÚÂÁË Â¯ÂÌËfl. í‡Í‡ ÒÂ
ÔÂÏ‡ıÌ‡ ÌÂ‡‚ÌÓÔ‡‚ÌÓÚÓ ÔÓÎÓÊÂÌËÂ Â‰ÌË Í‡Ì‰Ë‰‡ÚË, ‚
Á‡‚ËÒËÏÓÒÚ ÓÚ ‚˙ÁÎÓÊËÚÂÎfl, ‰‡ ÏÓ„‡Ú ‰‡ Ó·Ê‡Î‚‡Ú
Â¯ÂÌËflÚ‡ Ì‡ Ò˙˘Ëfl, Í‡ÍÚÓ ÔÓ ‡‰ÏËÌËÒÚ‡ÚË‚ÂÌ, Ú‡Í‡ Ë ÔÓ
Ò˙‰Â·ÂÌ Â‰, ‡ ‰Û„Ë – Ò‡ÏÓ ÔÓ Ò˙‰Â·ÂÌ.

èÓÒÎÂ‰ÌËÚÂ ËÁÏÂÌÂÌËfl ‚ áéè, Ï‡Í‡ Ë ‰‡ ÌÂ ÓÚÒÚ‡ÌËı‡
‚ÒË˜ÍË ÔÓ·ÎÂÏË ÔÂ‰ ËÌ‚ÂÒÚËÚÓËÚÂ, Í‡Ì‰Ë‰‡ÚÒÚ‚‡˘Ë Á‡
ËÁÔ˙ÎÌËÚÂÎË Ì‡ Ó·˘ÂÒÚ‚ÂÌË ÔÓ˙˜ÍË, ‚ÒÂ Ô‡Í ÔÂ‰ÒÚ‡‚Îfl‚‡Ú
Ò˙˘ÂÒÚ‚ÂÌ‡ Í‡˜Í‡ Ì‡ÔÂ‰ Í˙Ï ÛÒÚ‡ÌÓ‚fl‚‡ÌÂÚÓ Ì‡
·‡Î‡ÌÒË‡ÌË Ô‡‚ËÎ‡ Á‡ ‚˙ÁÎ‡„‡ÌÂ Ì‡ ÔÓ˙˜ÍË, ÓÚ„Ó‚‡fl˘Ë ‚
ÔÓ-„ÓÎflÏ‡ ÒÚÂÔÂÌ Ì‡ Â‡ÎÌËÚÂ ÓÚÌÓ¯ÂÌËfl ÏÂÊ‰Û
ÒÚÓÔ‡ÌÒÍËÚÂ ÒÛ·ÂÍÚË.

The amendments concerning the scope of
organisations placing public procurement
orders can be assessed positively because
they reflect the understanding set out in
Directives of the European Union that
subjects of the obligation to place public
procurement orders under the Public
Procurement Act should be only holders of
public resources or providers operating on
the basis of exclusive or special rights, while 

in the case of decisions on spending private resources priority
should be given to private business judgements.

Another important set of amendments concerns contractors of
public procurement orders. The amendments eliminate the
difference between an applicant and contractor of a public
procurement order. At present, any Bulgarian or foreign physical
person or legal entity registered as a trader under the Bulgarian
Commercial Act or the respective national legislation is eligible to
become an applicant or contractor in public procurement
procedures. Thus the law-makers have provided equal treatment of
Bulgarian and foreign businesses when they take part in public
procurement procedures, by eliminating the practical
inconvenience for foreign winners to establish local business in
Bulgaria with a view to the implementation of the public
procurement order.

A number of other provisions have been adopted in order to remove
some practical problems in the implementation of the law,
specifying and completing the provisions on the types of procedures
to be held for placing public procurement orders.

For example, the amendments provide for the documentation of a
public procurement procedure to include, in all cases, the
methodology of evaluating bids when the evaluation criterion is the
most viable bid in economic terms. The early announcement of the
methodology to be applied to the evaluation of bids makes the
evaluation process transparent, which is a further guarantee for the
equal treatment of all applicants. Another guarantee for the rights of
applicants is the explicit statutory requirement to have reasons
attached to the decision of the organisation placing the public
procurement order on the winner in the procedure.

With a view to the equal treatment of entities and the elimination of
controversial practices, the amendments provide for appeals to be
served only before the competent court under the Administrative
Procedures Act or the Supreme Administrative Court Act
respectively, which rules out the administrative procedure for
serving objections. These new provisions put an end to the unequal
treatment of applicants because previously some of them had the
opportunity to use both administrative and judicial remedies, while
others could appeal only in court.

Although they have not removed all the problems facing investors
bidding for public procurement orders, the latest amendments to
the Public Procurement Act are a substantial step towards the
establishment of balanced rules for public procurement procedures
that better reflect the actual relationships among business entities.
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èÂ‰ÓÒÚ‡‚flÌÂ Ì‡ ÍÓÌˆÂÒËfl ·ÂÁ Ú˙„
ËÎË ÍÓÌÍÛÒ
ÇÎ‡‰ËÏË èÂÌÍÓ‚

Å˙Î„‡ÒÍÓÚÓ Á‡ÍÓÌÓ‰‡ÚÂÎÒÚ‚Ó ËÁ˜ÂÔ‡ÚÂÎÌÓ Â„ÛÎË‡
ÛÒÎÓ‚ËflÚ‡ Ë Â‰‡, ÔË ÍÓËÚÓ ÒÂ ÔÂ‰ÓÒÚ‡‚flÚ ÍÓÌˆÂÒËË,
Ò˙ÓÚ‚ÂÚÌÓ ÒÎÛ˜‡ËÚÂ ‚ ÍÓËÚÓ ÒÂ ÔÂ‰ÓÒÚ‡‚flÚ Ô‡‚‡ ‚˙ıÛ
Ó·ÂÍÚË ËÎË ‰ÂÈÌÓÒÚË, ÔÓ‰ÎÂÊ‡˘Ë Ì‡ ÍÓÌˆÂÒËÓÌË‡ÌÂ, ·ÂÁ ‰‡
Â ÌÂÓ·ıÓ‰ËÏ‡ ÍÓÌˆÂÒËfl. 

èÓ ÒÏËÒ˙Î‡ Ì‡ á‡ÍÓÌ‡ Á‡ ÍÓÌˆÂÒËËÚÂ (áä), ÍÓÌˆÂÒËflÚ‡ ÏÓÊÂ ‰‡
ÒÂ ‰ÂÙËÌË‡ Ì‡È-Ó·˘Ó Í‡ÚÓ ÔÂ‰ÓÒÚ‡‚flÌÂ Ì‡ ÓÒÓ·ÂÌÓ Ô‡‚Ó
Ì‡ ÔÓÎÁÛ‚‡ÌÂ ‚˙ıÛ Ó·ÂÍÚË – ÔÛ·ÎË˜Ì‡ ‰˙Ê‡‚Ì‡
ÒÓ·ÒÚ‚ÂÌÓÒÚ, Ó·ÂÍÚË ‚˙ıÛ ÍÓËÚÓ ‰˙Ê‡‚‡Ú‡ Ò˙„Î‡ÒÌÓ
äÓÌÒÚËÚÛˆËflÚ‡ ÓÒ˙˘ÂÒÚ‚fl‚‡ ÒÛ‚ÂÂÌÌË Ô‡‚‡, Í‡ÍÚÓ Ë Á‡
ËÁ‚˙¯‚‡ÌÂÚÓ Ì‡ ‰ÂÈÌÓÒÚË, Á‡ ÍÓËÚÓ Â ÛÒÚ‡ÌÓ‚ÂÌ Ò˙Ò Á‡ÍÓÌ
‰˙Ê‡‚ÂÌ ÏÓÌÓÔÓÎ.

äÓÌÒÚËÚÛˆËflÚ‡ Â ÔÂ‰‚Ë‰ËÎ‡, ˜Â ÛÒÎÓ‚ËflÚ‡ Ë Â‰˙Ú Á‡
ËÁ‰‡‚‡ÌÂ Ì‡ ÍÓÌˆÂÒËË ÒÂ ÛÂÊ‰‡Ú Ò˙Ò Á‡ÍÓÌ Ë ÔËÌˆËÔÌÓ
ÓÔÂ‰ÂÎfl, ˜Â ‚ÒË˜ÍË ÒÚÓÔ‡ÌÒÍË ÒÛ·ÂÍÚË ‡‚ÌÓÔÓÒÚ‡‚ÂÌÓ
Û˜‡ÒÚ‚Û‚‡Ú ‚ ÒÚÓÔ‡ÌÒÍËfl ÊË‚ÓÚ. é·˘ËflÚ ÔËÌˆËÔ Â 
‚ÒflÍ‡ ÍÓÌˆÂÒËfl ‰‡ ÒÂ ÔÂ‰ÓÒÚ‡‚fl Ò Ú˙„ ËÎË ÍÓÌÍÛÒ 
ÔË ÒÚÓ„Ó Â„Î‡ÏÂÌÚË‡ÌË ÛÒÎÓ‚Ëfl, „‡‡ÌÚË‡˘Ë
‡‚ÌÓÔÓÒÚ‡‚ÂÌÓÒÚÚ‡ Ì‡ Û˜‡ÒÚÌËˆËÚÂ ‚ Ú˙„‡ ËÎË ÍÓÌÍÛÒ‡.

Ç˙‚ ‚ÒÂÍË ÒÎÛ˜‡È Ì‡ ÔÂ‰ÓÒÚ‡‚flÌÂ Ì‡ ÍÓÌˆÂÒËfl Â ÌÂÓ·ıÓ‰ËÏÓ
Ò˙ÓÚ‚ÂÚÌÓ Â¯ÂÌËÂ Ì‡ ÍÓÏÔÂÚÂÌÚÌËfl Ó„‡Ì, Í‡ÍÚÓ Ë
ÒÍÎ˛˜‚‡ÌÂÚÓ Ì‡ ÍÓÌˆÂÒËÓÌÂÌ ‰Ó„Ó‚Ó ÔË ÒÔ‡Á‚‡ÌÂ
ËÁËÒÍ‚‡ÌËflÚ‡ Ì‡ áä.

Å˙Î„‡ÒÍÓÚÓ Á‡ÍÓÌÓ‰‡ÚÂÎÒÚ‚Ó ÔÂ‰‚ËÊ‰‡, Ó·‡˜Â, ‚‡ÊÌË
ËÁÍÎ˛˜ÂÌËfl, ÔË ÍÓËÚÓ ÍÓÌˆÂÒËfl ÒÂ ÔÂ‰ÓÒÚ‡‚fl ·ÂÁ Ú˙„ ËÎË
ÍÓÌÍÛÒ, ÔÓÒÚ‡‚flÈÍË Ò˙ÓÚ‚ÂÚÌËÚÂ Ô‡‚ÌË ÒÛ·ÂÍÚË ‚
ÔÂÙÂÂÌˆË‡ÎÌ‡ ÒÂ‰‡ ÒÔflÏÓ Ó·˘Ëfl Ô‡‚ÂÌ ÂÊËÏ. èÂ‰Ë ‰‡
ÒÂ ÔÓÒÓ˜‡Ú ÔÂ‰‚Ë‰ÂÌËÚÂ ËÁÍÎ˛˜ÂÌËfl, ·Ë ÒÎÂ‰‚‡ÎÓ ‰‡
ÓÚ„‡ÌË˜ËÏ Ò˙˘ËÚÂ ÓÚ ·ÎËÁÍË ÔÓ Ò˙‰˙Ê‡ÌËÂ ıËÔÓÚÂÁË. íÓ‚‡
Ò‡ Á‡‚‡ÂÌËÚÂ ÒÎÛ˜‡Ë, ÍÓ„‡ÚÓ Ô‡‚ÓÏÂÌÓ Ò‡ ÔË‰Ó·ËÚË ËÎË
ÓÒ˙˘ÂÒÚ‚fl‚‡ÌË Ô‡‚‡ ‚˙ıÛ Ó·ÂÍÚË ÔÓ ˜Î. 4 Ë ‰ÂÈÌÓÒÚË ÔÓ ˜Î.
5 ÓÚ áä ‰Ó ‚ÎËÁ‡ÌÂÚÓ ÏÛ ‚ ÒËÎ‡. Ç ÚÓÁË ÒÎÛ˜‡È Ô‡‚ÓËÏ‡˘ËÚÂ
ÎËˆ‡ Ò‡ ·ËÎË ‰Î˙ÊÌË ‰‡ „Ë Á‡fl‚flÚ ÔÂ‰ åë ‚ ÚËÏÂÒÂ˜ÂÌ ÒÓÍ
ÓÚ ‚ÎËÁ‡ÌÂÚÓ Ì‡ á‡ÍÓÌ‡ ‚ ÒËÎ‡. ë ÚÓ‚‡ Á‡fl‚ÎÂÌËÂ Ì‡ Ô‡‚‡Ú‡
ÏÓÊÂ ‰‡ ÒÂ Á‡ÍÎ˛˜Ë, ˜Â Ò˙˘ËÚÂ ˘Â ÒÂ ÔÓÎÁÛ‚‡Ú Ë ÔÓ-Ì‡Ú‡Ú˙Í
‚ Ò˙ÓÚ‚ÂÚÒÚ‚ËÂ Ò Ô˙‚ÓÌ‡˜‡ÎÌËÚÂ ÛÒÎÓ‚Ëfl, ·ÂÁ ‰‡ ÒÂ ËÁ‰‡‚‡
ÌÓ‚‡ ÍÓÌˆÂÒËfl ÔË ÛÒÎÓ‚ËflÚ‡ Ì‡ áä. 

ÇÚÓË ÏÌÓ„Ó ‚‡ÊÂÌ ÓÚ„‡ÌË˜ËÚÂÎÂÌ ÒÎÛ˜‡È Â ıËÔÓÚÂÁ‡Ú‡ Ì‡ 
§ 3, ‡Î. 1 ÓÚ áä, ÍÓflÚÓ ÔÂ‰‚ËÊ‰‡, ˜Â ÌÂ ÒÂ ÔÂ‰ÓÒÚ‡‚flÚ
ÍÓÌˆÂÒËË Á‡ Ô‡‚‡ ‚˙ıÛ ÔÓÒÓ˜ÂÌËÚÂ Ó·ÂÍÚË Ë ‰ÂÈÌÓÒÚË,
ÔÓ‰ÎÂÊ‡˘Ë ÔÓ Ì‡˜‡ÎÓ Ì‡ ÍÓÌˆÂÒËÓÌË‡ÌÂ, ÍÓËÚÓ Ò‡
ÔË‰Ó·ËÚË ËÎË Ò‡ ÓÒ˙˘ÂÒÚ‚fl‚‡ÌË ÓÚ Â‰ÌÓÎË˜ÌË Ú˙„Ó‚ÒÍË
‰ÛÊÂÒÚ‚‡ Ò ‰˙Ê‡‚ÌÓ ËÏÛ˘ÂÒÚ‚Ó Ë ‰˙Ê‡‚ÌË ÔÂ‰ÔËflÚËfl
ÔÓ ÒÏËÒ˙Î‡ Ì‡ ˜Î.62, ‡Î.3 ÓÚ í˙„Ó‚ÒÍËfl Á‡ÍÓÌ (íá). ëÎÂ‰
‰ÓÔ˙ÎÌÂÌËÂÚÓ ÓÚ 1997 „. áä flÒÌÓ ÔÓÒÓ˜‚‡, ˜Â ÚÓ‚‡ ÒÂ ÓÚÌ‡Òfl
Ë Á‡ ÒÎÛ˜‡ËÚÂ Ì‡ ÌÓ‚ÓÒ˙Á‰‡‰ÂÌË Ú˙„Ó‚ÒÍË ‰ÛÊÂÒÚ‚‡, ÍÓËÚÓ
ÓÚ„Ó‚‡flÚ Ì‡ ÔÓÒÓ˜ÂÌËÚÂ ‚ á‡ÍÓÌ‡ ÛÒÎÓ‚Ëfl. ç‡ ÚÓ‚‡ ÏflÒÚÓ
ÌÂ ÍÓÏÂÌÚË‡Ï ÔÓ ÔËÌˆËÔ Ó·ÓÒÌÓ‚‡ÌËfl ‚˙ÔÓÒ, ‰‡ÎË ËÁÓ·˘Ó
ÒÎÂ‰‚‡ ‰‡ ËÏ‡ ‡ÁÎË˜ËÂ ‚ Ô‡‚ÌËfl ÂÊËÏ Ì‡ ÍÓÌˆÂÒËÓÌË‡ÌÂ, ‚
Á‡‚ËÒËÏÓÒÚ ÓÚ ÚÓ‚‡ ÍÓÈ Â ÒÓ·ÒÚ‚ÂÌËÍ Ì‡ Ò˙ÓÚ‚ÂÚÌÓÚÓ
‰ÛÊÂÒÚ‚Ó. ç‡ ÚÓ‚‡ ÏflÒÚÓ ËÁıÓÊ‰‡Ï Â‰ËÌÒÚ‚ÂÌÓ ÓÚ
‰ÂÈÒÚ‚Û‚‡˘‡Ú‡ Ô‡‚Ì‡ ÛÂ‰·‡.

Granting concession without tender or
competitive bid process
Vladimir Penkov

Bulgarian law regulates in an exhaustive
manner all terms and procedures under
which concessions can be granted, and all
cases, where rights on property or activities,
which are subject to concession
arrangements without a concession
requirement. 

In the meaning of the Concessions Act, a
concession can be generally defined as

granting a special right to use property that constitutes public state
property, property, which, under the Constitution, is subject to state
sovereign property rights, and the performance of activities for
which state monopoly is established by law.

Pursuant to the Constitution, the terms and procedures for granting
concessions are regulated by law, and there is the fundamental
principle that all economic entities enjoy equal treatment in terms of
engaging in economic activity. The general principle requires a
concession to be granted under tender or competitive bid process,
under strictly defined terms and conditions that ensure equal treatment
of all participants in the tender or the competitive bid process.

In any case of granting a concession, there must be a decision of the
relevant competent body, and a concession agreement must be
signed in observation of the requirements of the Concessions Act.

The Bulgarian law, however, provides for some important
exclusions, where a concession may be granted without a tender or
competitive bid process, thus granting a preferential environment
for the respective legal entities vis-‡-vis the general legal regime.
Before exploring these exceptions, we should start by subsuming the
latter under similar moots. This includes already existing cases,
where rights on property as per Art. 4  and activities as per Art. 5 of
the Concessions Act have been lawfully acquired or exercised prior
to the effective date of the Act. In such a case, the entitled parties
should certify the holding of such rights before the Council of
Ministers within three months following the coming into force of the
Act. Upon such certification of rights it can be assumed that the
latter would be used in the future as well, under the initial terms and
conditions, without the need of granting a new concession under
the terms and conditions of the Concessions Act. 

Another important cut-off point is marked by the hypothesis
described in § 3, sub. 1 of the Transitional and Concluding
Provisions of the Concessions Act, which states that no concession
can be granted on rights on the listed properties and activities being
inherently subject to concession arrangements, that have been
acquired or exercised by single-owner companies with state
property and state-owned enterprises in the meaning of Art. 62,
para. 3 of the Commercial Act. As amended in 1997, the
Concessions Act clearly states that this applies also to cases of newly
established companies meeting the conditions listed in the Act.
Here, I refrain from discussing the otherwise legitimate question of
whether there should be any difference in the legal treatment of
concession arrangements, depending on the type of ownership of
the respective company. In this discussion, the only consideration is
the effective legal regulation of this matter.
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è˙‚ÓÚÓ Ë Ì‡È-‚‡ÊÌÓ ËÁÍÎ˛˜ÂÌËÂ Â ÔÂ‰‚Ë‰ÂÌÓ Á‡
Ú˙„Ó‚ÒÍËÚÂ ‰ÛÊÂÒÚ‚‡, ‚ ÍÓËÚÓ ‰˙Ê‡‚‡Ú‡ ÔËÚÂÊ‡‚‡
‡ÍˆËË ËÎË ‰flÎÓ‚Â Ë Ò‡ Ò Ó·fl‚ÂÌ‡ ÔÓˆÂ‰Û‡ Á‡ ÔË‚‡ÚËÁ‡ˆËfl.
ÄÍÓ ÚÂÁË ‰ÛÊÂÒÚ‚‡ ÔÓÎÁÛ‚‡Ú Ó·ÂÍÚË ËÎË ËÁ‚˙¯‚‡Ú
‰ÂÈÌÓÒÚË, ÔÓ‰ÎÂÊ‡˘Ë Ì‡ ÍÓÌˆÂÒËÓÌË‡ÌÂ, ÚÂ ÔÓÎÛ˜‡‚‡Ú
Ò˙ÓÚ‚ÂÚÌ‡Ú‡ ÍÓÌˆÂÒËfl ·ÂÁ Ú˙„ ËÎË ÍÓÌÍÛÒ, ÓÒ‚ÂÌ ‚
ÒÎÛ˜‡ËÚÂ Ì‡ ˜Î.4, Ú.6 ÓÚ áä. Ç ÚÓÁË ÒÎÛ˜‡È Á‡ÍÓÌ˙Ú ËÁË˜ÌÓ
ÔÂ‰‚ËÊ‰‡, ˜Â ÔË ËÁ„ÓÚ‚flÌÂÚÓ Ì‡ Ô‡‚ÌËÚÂ ‡Ì‡ÎËÁË Ë
ÔË‚‡ÚËÁ‡ˆËÓÌÌ‡Ú‡ ÓˆÂÌÍ‡ ÒÂ ‚ÁÂÏ‡Ú ÔÂ‰‚Ë‰
ÔÂ‰ÓÒÚ‡‚ÂÌËÚÂ ÍÓÌˆÂÒËÓÌÌË Ô‡‚‡, Í‡ÍÚÓ Ë ÓÒÌÓ‚ÌËÚÂ
Á‡‰˙ÎÊÂÌËfl ÔÓ ÍÓÌˆÂÒËflÚ‡ ‚ÍÎ˛˜‚‡˘Ë ËÌ‚ÂÒÚËˆËË Ë
ÍÓÌˆÂÒËÓÌÌË ‚˙ÁÌ‡„‡Ê‰ÂÌËfl. Ç ÚÂÁË ÒÎÛ˜‡Ë ÒÂ ‚ÁËÏ‡ Â¯ÂÌËÂ
ÓÚ åë Ò˙„Î‡ÒÌÓ ˜Î. 7 ÓÚ áä, ÍÓÂÚÓ Â ÓÒÌÓ‚‡ÌËÂ Á‡ Äè ‰‡ ‚ÁÂÏÂ
Â¯ÂÌËÂ, Ò ÍÓÂÚÓ ÓÔÂ‰ÂÎfl ÏÂÚÓ‰‡ Á‡ ÔË‚‡ÚËÁ‡ˆËfl. ê‡Á·Ë‡
ÒÂ, ‰Ó„Ó‚Ó˙Ú Á‡ ÍÓÌˆÂÒËfl ‚ ÚÓÁË ÒÎÛ˜‡È Â ÂÎÂÏÂÌÚ ÓÚ
ÔË‚‡ÚËÁ‡ˆËÓÌÌ‡Ú‡ Ò‰ÂÎÍ‡ Ë ÏÓÊÂ ‰‡ ‚ÎÂÁÂ ‚ ÒËÎ‡ Ò‡ÏÓ ÓÚ
‰‡Ú‡Ú‡ Ì‡ ÔÂı‚˙ÎflÌÂ Ì‡ ÒÓ·ÒÚ‚ÂÌÓÒÚÚ‡ ÔÓ
ÔË‚‡ÚËÁ‡ˆËÓÌÌËfl ‰Ó„Ó‚Ó, Ú.Â. ‰ÓË ÌÂ Ë ÓÚ ‚ÎËÁ‡ÌÂÚÓ ÏÛ
‚ ÒËÎ‡. èÓ ÚÓÁË Ì‡˜ËÌ ÒÂ Ò˙Á‰‡‚‡ ÌÂÓ·ıÓ‰ËÏ‡Ú‡ Ô‡‚Ì‡
ÒË„ÛÌÓÒÚ Á‡ ËÌ‚ÂÒÚËÚÓ‡, ˜Â ÒÎÂ‰ Í‡ÚÓ Á‡ÍÛÔË ‡ÍˆËËÚÂ
ÂÒÔ. ‰flÎÓ‚ÂÚÂ ‚ Ò˙ÓÚ‚ÂÚÌÓÚÓ Ú˙„Ó‚ÒÍÓ ‰ÛÊÂÒÚ‚Ó,
Ò˙˘ÓÚÓ ˘Â ÏÓÊÂ ‰‡ ÔÓ‰˙ÎÊË ‰ÓÒÂ„‡¯Ì‡Ú‡ ÒË ‰ÂÈÌÓÒÚ.
ë˙˘Â‚ÂÏÂÌÌÓ Ë ‰˙Ê‡‚‡Ú‡ Ò˙Á‰‡‚‡ Á‡ ÒÂ·Â ÒË „‡‡ÌˆËflÚ‡, ˜Â
ÍÓÌˆÂÒËflÚ‡ ˘Â ·˙‰Â ÔÂ‰ÓÒÚ‡‚ÂÌ‡ Ì‡ ‰ÛÊÂÒÚ‚ÓÚÓ  Ò‡ÏÓ ‚
ÒÎÛ˜‡È, ˜Â ÔË‚‡ÚËÁ‡ˆËÓÌÌ‡Ú‡ Ò‰ÂÎÍ‡ ÒÂ Â‡ÎËÁË‡ ÔË ÚÓ˜ÌÓ
ÓÔÂ‰ÂÎÂÌËÚÂ ‚ ÌÂfl Ô‡‡ÏÂÚË ÔÓ ÓÚÌÓ¯ÂÌËÂ Ì‡ ÍÛÔÛ‚‡˜‡ Ë
ËÁÔ˙ÎÌÂÌËÂÚÓ Ì‡ ÔÂ‰‚Ë‰ÂÌËÚÂ ÛÒÎÓ‚Ëfl.

ÇÚÓÓÚÓ ‚‡ÊÌÓ ËÁÍÎ˛˜ÂÌËÂ Â ÛÂ‰ÂÌÓ ‚ § 3 “·” ÓÚ
ÔÂıÓ‰ÌËÚÂ Ë Á‡ÍÎ˛˜ËÚÂÎÌËÚÂ ‡ÁÔÓÂ‰·Ë Ì‡ áä. íÓ ‚ËÁË‡
ÒÎÛ˜‡ËÚÂ, ÍÓ„‡ÚÓ Â‰ÌÓ Ú˙„Ó‚ÒÍÓ ‰ÛÊÂÒÚ‚Ó Ò˙Ò 100%
‰˙Ê‡‚ÌÓ ËÏÛ˘ÂÒÚ‚Ó ËÎË ‰˙Ê‡‚ÌÓ ÔÂ‰ÔËflÚËÂ ÔÓ ÒÏËÒ˙Î‡
Ì‡ ˜Î.62, ‡Î.3 ÓÚ íá Â ÔË‰Ó·ËÎÓ Ô‡‚‡ ËÎË ÓÒ˙˘ÂÒÚ‚fl‚‡
‰ÂÈÌÓÒÚ ÔÓ‰ÎÂÊ‡˘Ë Ì‡ ÍÓÌˆÂÒËÓÌË‡ÌÂ Ë Û˜‡ÒÚ‚‡ ÔË
ÓÔÂ‰ÂÎÂÌË ‚ á‡ÍÓÌ‡  ÛÒÎÓ‚Ëfl ‚ ‰Û„Ó Ú˙„Ó‚ÒÍÓ ‰ÛÊÂÒÚ‚Ó.
åë ÏÓÊÂ ‰‡ Â¯Ë ‰‡ ÔÂ‰ÓÒÚ‡‚Ë ÍÓÌˆÂÒËfl Ì‡ ÚÓ‚‡
ÌÓ‚ÓÒ˙Á‰‡‰ÂÌÓ ‰ÛÊÂÒÚ‚Ó ·ÂÁ Ú˙„ ËÎË ÍÓÌÍÛÒ, ‡ÍÓ ‚ ÌÂ„Ó
Â‰ÌÓÎË˜ÌÓÚÓ Ú˙„Ó‚ÒÍÓ ‰ÛÊÂÒÚ‚Ó, ÂÒÔ. ‰˙Ê‡‚ÌÓ
ÔÂ‰ÔËflÚËÂ ÔËÚÂÊ‡‚‡ ‡ÍˆËË ËÎË ‰flÎÓ‚Â, Ò˙ÒÚ‡‚Îfl‚‡˘Ë
Ì‡È-Ï‡ÎÍÓ 25% ÓÚ Í‡ÔËÚ‡Î‡ Ë Ì‡ ÒÚÓÈÌÓÒÚ Ì‡‰ 300 ıËÎ. Î‚.
èÓÒÎÂ‰ÌËÚÂ ‰‚Â ÛÒÎÓ‚Ëfl Ò‡ ÍÛÏÛÎ‡ÚË‚ÌË.

Ç Ô‡ÍÚËÍ‡Ú‡ Ë ÚÂÓËflÚ‡ ËÏ‡¯Â ÔÓÚË‚ÓÂ˜Ë‚Ó Ú˙ÎÍÛ‚‡ÌÂ
ÓÚÌÓÒÌÓ ÚÓ‚‡, ‰‡ÎË Ú‡ÁË ‡ÁÔÓÂ‰·‡ ÌÂ Í‡Ò‡Â Ò‡ÏÓ Á‡‚‡ÂÌË
ÓÚ áä ÒÎÛ˜‡Ë. ÑÂÈÒÚ‚ËÚÂÎÌÓ Ô˙‚ÓÌ‡˜‡ÎÌ‡Ú‡ Â‰‡ÍˆËfl Ì‡
á‡ÍÓÌ‡ ·Â ÌÂÔ˙ÎÌ‡ Ë ‰ÓÌflÍ˙‰Â ÌÂflÒÌ‡. ë ËÁÏÂÌÂÌËflÚ‡ Ë
‰ÓÔ˙ÎÌÂÌËflÚ‡ ‚ÌÂÒÂÌË ÔÂÁ 1997 „. Ó·‡˜Â, ËÁˆflÎÓ ÏÓÊ‡ı‡ ‰‡
·˙‰‡Ú ÓÚÒÚ‡ÌÂÌË ÔÓÚË‚ÓÂ˜ËflÚ‡. í‡Í‡ ‚ ÌÓ‚‡Ú‡
Â‰‡ÍˆËfl Ì‡ §3 (1) ÓÚ áä ËÁË˜ÌÓ ÒÂ ‰ÓÔ˙ÎÌË, ˜Â ÒÂ ÔËÎ‡„‡ Ë
Í˙Ï ÌÓ‚ÓÒ˙Á‰‡‰ÂÌËÚÂ ‰ÛÊÂÒÚ‚‡.

é˜Â‚Ë‰ÌÓ ÏÓÊÂ ‰‡ ÒÂ Ì‡Ô‡‚Ë Ô‡‚ÌÓ Ó·ÓÒÌÓ‚‡ÌËflÚ ËÁ‚Ó‰, ˜Â
ÎËˆ‡Ú‡ ÔÓ § 3 ‡Î. 1 ÓÚ áä Ò‡ Í‡ÍÚÓ ‰ÛÊÂÒÚ‚‡, ÍÓËÚÓ ÔÂ‰Ë
‚ÎËÁ‡ÌÂ ‚ ÒËÎ‡ Ì‡ Á‡ÍÓÌ‡ Ò‡ ËÁ‚˙¯‚‡ÎË ‰ÂÈÌÓÒÚË, Ò‚˙Á‡ÌË Ò
Ô‡‚‡, ÔËÌˆËÔÌÓ ÔÓ‰ÎÂÊ‡˘Ë Ì‡ ÍÓÌˆÂÒËÓÌË‡ÌÂ, Ú‡Í‡ Ë
Ú‡ÍË‚‡ ‰ÛÊÂÒÚ‚‡, ÍÓËÚÓ Ò‡ ·ËÎË Ò˙Á‰‡‰ÂÌË ÒÎÂ‰ ‚ÎËÁ‡ÌÂ ‚
ÒËÎ‡ Ì‡ ËÁÏÂÌÂÌËflÚ‡ ÓÚ 1997 „. íÓÁË ËÁ‚Ó‰ ÒÂ ÔÓ‰ÍÂÔfl Ë ÔÓ
‡„ÛÏÂÌÚ Á‡ ÔÓÚË‚ÌÓÚÓ ÓÒÌÓ‚‡ÌËÂ ÓÚ § 2 Ì‡ áä, ‚ ÍÓÈÚÓ
Á‡ÍÓÌÓ‰‡ÚÂÎflÚ ÛÂÊ‰‡ ÌflÍÓË Á‡‚‡ÂÌË ÒÎÛ˜‡Ë, ‰ÓÍ‡ÚÓ ‚˙‚
‚ËÁË‡Ì‡Ú‡ ıËÔÓÚÂÁ‡ Á‡ÍÓÌÓ‰‡ÚÂÎflÚ ‰ÓÔ˙Î‚‡ § 3, ‡Î.1 Ò
‚ÚÓÓ ËÁÂ˜ÂÌËÂ, ËÁË˜ÌÓ ‚ÍÎ˛˜‚‡˘Ó Ë ÌÓ‚ÓÒ˙Á‰‡‰ÂÌËÚÂ
‰ÛÊÂÒÚ‚‡, ‚ ÍÓËÚÓ ‰˙Ê‡‚‡Ú‡ ËÁˆflÎÓ ÔËÚÂÊ‡‚‡ Í‡ÔËÚ‡Î‡.
ê‡Á·Ë‡ ÒÂ, ÒÎÂ‰ Í‡ÚÓ Ú‡ÁË ‡ÁÔÓÂ‰·‡ ÒÂ ÔËÎ‡„‡ Á‡
ÌÓ‚ÓÒ˙Á‰‡‰ÂÌËÚÂ ‰ÛÊÂÒÚ‚‡, Â Ô‡‚ÌÓ ÎÓ„Ë˜ÌÓ, ˜Â ÒÂ ÔËÎ‡„‡
Ë Á‡ ÚÂÁË ‰ÛÊÂÒÚ‚‡ Ò ‰˙Ê‡‚ÌÓ ËÏÛ˘ÂÒÚ‚Ó, ÍÓËÚÓ Ò‡

The first and most important exclusion is provided for companies in
which the state holds shares or equity, and privatization proceedings 
have been declared for such companies. If such companies are
using property or performing an activity that is subject to a
concession arrangement, they are granted the respective concession
without a tender or competitive bid process, except for cases
described in Art. 4, sub. 6 of the Concessions Act. In such cases, the
law specifically provides that due diligence analyses and
privatization valuations must take into consideration any granted
concession rights as well as the basic undertakings under such
concession including investment and concession remuneration. The
procedure for such cases involves a resolution by the Council of
Ministers, as stipulated in Art. 7 of the Concessions Act, which then
serves as grounds for the Privatization Agency to take a decision as
to the method of effecting the privatization. Indeed, the concession
agreement in this case is a component of the privatization deal and
may come into force only as of the date of ownership transfer as per
the privatization agreement, i.e. even not as of its effective date. This
provides the investor with the due level of certainty, as ensured
under the law, that after shares or stakes in such company are
purchased, the company will be in a position to carry on with its
existing activities. At the same time, the state makes sure that the
concession will be granted to such a company, only provided that
the privatization deal does take place under the specific parameters
defined with respect to the buyer and that the agreed terms and
conditions are met.

Another important exclusion is granted in § 3 (b) of the Transitional
and Concluding Provisions of the Concessions Act. It refers to cases,
where a company with 100% state property or a state-owned
enterprise, in the meaning of Art. 62, para. 3 of the Commercial Act,
has acquired rights or is performing an activity subject to concession
arrangements and participates in another company under terms as
specified in the Act. The Council of Ministers may decide to grant a
concession to such a newly established company without a tender
or competitive bid process, provided the shares or interest stakes of
the single-owner, or, respectively, the state-owned enterprise in
such a company constitute at least 25% of the capital and amount
to more than 300,000 BGN. These last two requirements are
cumulative.

Both court practice and legal theory were inconsistent in their
interpretation of where this provision refers only to already existing
cases predating the Concessions Act. Actually, the initial change of
the Act was incomplete and somewhat vague. With the
amendments made in 1997, however, inconsistencies were
successfully and entirely eliminated. Thus, for example, the new
version of §3 (1) of the Concessions Act has been supplemented to
state explicitly that it applies equally to newly-established
companies.

Obviously, this warrants a legally well-argumented conclusion that
the parties referred to under § 3 sub. 1 of the Concessions Act,
include both companies that have, prior to the effective date of the
Act, performed activities involving rights that are generally subject to
concession arrangements, and companies that have been set up
after the effective date of the 1997 amendments. This conclusion is
sustained also under an argument for the opposite justification as
per § 2 of the Concessions Act, where the law-maker regulates
certain already existing cases, whereas in the hypothesis at hand the
law-maker has expressly complemented § 3, sub. 1 by adding a
second sentence, explicitly including any newly-established
companies where the state holds 100 per cent of the equity.
Naturally, since this provision applies to newly-established
companies, it is only reasonable, in terms of legal logic, that it 
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Ò˙Á‰‡‰ÂÌË ÔÂ‰Ë Á‡ÍÓÌ‡, ÌÓ Ì‡ ÍÓËÚÓ ÔÓ Â‰Ì‡ ËÎË ‰Û„‡
ÔË˜ËÌ‡ åë ÌÂ Â ÔÂ‰ÓÒÚ‡‚ËÎ Ô‡‚‡, ÔÓ‰ÎÂÊ‡˘Ë Ì‡
ÍÓÌˆÂÒË‡ÌÂ.

Ç Ò˙ÓÚ‚ÂÚÒÚ‚ËÂ Ò ÚÓ‚‡ ·Â Â‰‡ÍÚË‡Ì Ë § 3 “·” ÓÚ Á‡ÍÓÌ‡,
Í‡ÚÓ ÔÓ ÚÓÁË Ì‡˜ËÌ ‚ÒË˜ÍË ÌÓ‚ÓÒ˙Á‰‡‰ÂÌË Ú˙„Ó‚ÒÍË
‰ÛÊÂÒÚ‚‡, ‚ÍÎ˛˜ËÚÂÎÌÓ Ë ÚÂÁË Ò ˜ÛÊ‰ÂÒÚ‡ÌÌÓ Û˜‡ÒÚËÂ,
ÏÓ„‡Ú ÔÓ ÔÂˆÂÌÍ‡ Ì‡ åë ‰‡ ÔË‰Ó·ËflÚ ÍÓÌˆÂÒËfl, ÒÚË„‡ ‰‡ Òa
ËÁÔ˙ÎÌÂÌË ÔÓÒÓ˜ÂÌËÚÂ ÔÓ-„ÓÂ ÛÒÎÓ‚Ëfl Á‡ ÚÓ‚‡.

ÑÂÈÒÚ‚ËÚÂÎÌÓ ‚ êÂ¯ÂÌËÂ ‹ 30/17.11.1998 „. Ì‡
äÓÌÒÚËÚÛˆËÓÌÌË Ò˙‰ /äë/ ÒÂ ÔËÂÏ‡, ˜Â ‡ÁÔÓÂ‰·‡Ú‡ Ì‡ § 3
“·” ‰‡‚‡ Ô‡‚Ó Ì‡ åë ‰‡ ÔÂ‰ÓÒÚ‡‚fl ·ÂÁ Ú˙„ ËÎË ÍÓÌÍÛÒ
ÍÓÌˆÂÒËfl Ì‡ ‰ÛÊÂÒÚ‚‡, ‚ ÍÓËÚÓ ÎËˆ‡Ú‡ ÔÓ § 3 ‡Î. 1 ËÏ‡Ú
Ì‡È-Ï‡ÎÍÓ 25 % ‡ÍˆËÓÌÂÌÓ ËÎË ‰flÎÓ‚Ó Û˜‡ÒÚËÂ Ì‡ ÒÚÓÈÌÓÒÚ
Ì‡‰ 300 ıËÎfl‰Ë ÎÂ‚‡. ë˙˘Â‚ÂÏÂÌÌÓ ÒÂ ÔËÂÏ‡, ˜Â ÎËˆ‡Ú‡ ÔÓ
§3, ‡Î.1 Úfl·‚‡ ‰‡ Ò‡ ËÏ‡ÎË Ô‡‚‡ ‚˙ıÛ Ó·ÂÍÚË ÔÓ ˜Î. 4 áä ËÎË
ËÁ‚˙¯‚‡ÎË ‰ÂÈÌÓÒÚË ÔÓ ˜Î. 5 áä ÔÂ‰Ë Ò˙Á‰‡‚‡ÌÂÚÓ Ì‡
ÍÓÌˆÂÒËÓÌÌËfl ÂÊËÏ.

ä‡ÚÓ ÒÂ ËÁıÓÊ‰‡ ÓÚ Ò‡Ï‡Ú‡ Á‡ÍÓÌÓ‚‡ ‡ÁÔÓÂ‰·‡, Í‡ÍÚÓ Ë ÓÚ
ÏÓÚË‚ËÚÂ Í˙Ï Á‡ÍÓÌÓÔÓÂÍÚ‡, ÏÓÊÂ ‰‡ ÒÂ Ì‡Ô‡‚Ë
Í‡ÚÂ„ÓË˜ÌËflÚ ËÁ‚Ó‰, ˜Â Ò ËÁÏÂÌÂÌËflÚ‡ ÓÚ 1997 „. ÒÂ
‰ÓÔ˙Î‚‡Ú Ô‡ÁÌÓÚË ‚ Á‡ÍÓÌ‡ Ë, ˜Â ËÏÂÌÌÓ ÒÂ ‚ËÁË‡Ú
‚˙ÁÏÓÊÌËÚÂ ÒÎÛ˜‡Ë ÔË Ò˙Á‰‡‚‡ÌÂÚÓ Ì‡ ÌÓ‚Ó Â‰ÌÓÎË˜ÌÓ
Ú˙„Ó‚ÒÍÓ ‰ÛÊÂÒÚ‚Ó Ò ‰˙Ê‡‚ÌÓ ËÏÛ˘ÂÒÚ‚Ó ËÎË
ÌÓ‚ÓÔË‰Ó·ËÚË Ô‡‚‡, ÔÓ‰ÎÂÊ‡˘Ë Ì‡ ÍÓÌˆÂÒËÓÌË‡ÌÂ ÓÚ
ÚÂÁË ‰ÛÊÂÒÚ‚‡. 

èË ÚÓ‚‡ äë ÔËÂÏ‡, ˜Â § 3 “·” ÌÂ ÔÓÚË‚ÓÂ˜Ë Ì‡ ˜Î. 18, ‡Î. 4 ÓÚ
äÓÌÒÚËÚÛˆËflÚ‡, Ú˙È Í‡ÚÓ ÒÂ Í‡Ò‡Â Á‡ ÒÎÛ˜‡Ë Ì‡ ÔÛ·ÎË˜Ì‡
‰˙Ê‡‚Ì‡ ÒÓ·ÒÚ‚ÂÌÓÒÚ, Í‡ÚÓ ÒÎÂ‰Ó‚‡ÚÂÎÌÓ ‰˙Ê‡‚‡Ú‡ ‚
ÎËˆÂÚÓ Ì‡ åë ÓÔÂ‰ÂÎfl ÂÊËÏ‡ Ì‡ Ò˙˘‡Ú‡. Ç Ò˙˘ÓÚÓ ‚ÂÏÂ
ÓÔÂ‰ÂÎÂÌËflÚ ÓÚ ‰˙Ê‡‚‡Ú‡ ÂÊËÏ Ì‡ ÔÛ·ÎË˜Ì‡Ú‡
ÒÓ·ÒÚ‚ÂÌÓÒÚ ÌÂ Â ÓÚÌÓÒËÏ Í˙Ï   ˜Î. 19 ÓÚ äÓÌÒÚËÚÛˆËflÚ‡,
„‡‡ÌÚË‡˘ ‡‚ÌÓÔÓÒÚ‡‚ÂÌÓÒÚÚ‡ Ì‡ Ô‡‚ÌËÚÂ ÒÛ·ÂÍÚË ÔË
ÓÒ˙˘ÂÒÚ‚fl‚‡ÌÂÚÓ Ì‡ ÒÚÓÔ‡ÌÒÍ‡ ‰ÂÈÌÓÒÚ, Ú˙È Í‡ÚÓ
ÛÔ‡‚ÎÂÌËÂÚÓ Ì‡ ÔÛ·ÎË˜Ì‡Ú‡ ‰˙Ê‡‚Ì‡ ÒÓ·ÒÚ‚ÂÌÓÒÚ Â Ò‚˙Á‡ÌÓ
Ò ‚Î‡ÒÚÌË˜ÂÒÍË Ô‡‚ÓÏÓ˘Ëfl Ò Ó„ÎÂ‰ Û‰Ó‚ÎÂÚ‚Ófl‚‡ÌÂÚÓ Ì‡
ÓÔÂ‰ÂÎÂÌË Ó·˘ÂÒÚ‚ÂÌË ËÌÚÂÂÒË. àÏÂÌÌÓ åë Â Ó„‡Ì˙Ú,
ÍÓÈÚÓ ÔÂˆÂÌfl‚‡ ‰‡ÎË Ò‡ Ì‡ÎËˆÂ ‰ÓÒÚ‡Ú˙˜ÌÓ ÒÂËÓÁÌË ÓÒÌÓ‚‡ÌËfl
ÓÚ ËÍÓÌÓÏË˜ÂÒÍÓ, ÒÓˆË‡ÎÌÓ, ÙËÌ‡ÌÒÓ‚Ó, ÚÂıÌÓÎÓ„Ë˜ÌÓ Ë ‰.
ÂÒÚÂÒÚ‚Ó, Á‡ ÔÂ‰ÓÒÚ‡‚flÌÂ Ì‡ ÍÓÌˆÂÒËfl ·ÂÁ Ú˙„ ËÎË ÍÓÌÍÛÒ
(ÔflÍ‡ ÍÓÌˆÂÒËfl). 

Ç ÚÓÁË ÒÏËÒ˙Î ÒÔÓÂ‰ äë Â ‰ÓÔÛÒÚËÏÓ ÓÚÍÎÓÌÂÌËÂ ÓÚ
ÍÓÌÒÚËÚÛˆËÓÌÌËfl ÔËÌˆËÔ Á‡ ‡‚ÂÌ ÒÚ‡Ú Ë Ò‚Ó·Ó‰Ì‡
ÒÚÓÔ‡ÌÒÍ‡ ËÌËˆË‡ÚË‚‡. ÇÒË˜ÍÓ ÚÓ‚‡ ÔÓÁ‚ÓÎfl‚‡ ‰‡ ÒÂ Á‡ÍÎ˛˜Ë, ̃ Â
ÔË ÒÂ„‡ ‰ÂÈÒÚ‚‡˘Ëfl Ô‡‚ÂÌ ÂÊËÏ Â Ì‡Ô˙ÎÌÓ ‚˙ÁÏÓÊÌÓ Ë
Ô‡‚ÌÓ ‰ÓÔÛÒÚËÏÓ åë ‰‡ ÔÂ‰ÓÒÚ‡‚Ë ÍÓÌˆÂÒËfl Ì‡
ÌÓ‚ÓÛ˜Â‰ÂÌÓ Ú˙„Ó‚ÒÍÓ ‰ÛÊÂÒÚ‚Ó ÔË ÛÒÎÓ‚ËflÚ‡ Ì‡ §3 “·”.
ê‡Á·Ë‡ ÒÂ, Á‡ ‰‡ ÒÂ ‚ÁÂÏÂ Ú‡ÍÓ‚‡ Â¯ÂÌËÂ, ˘Â ·˙‰Â ÌÂÓ·ıÓ‰ËÏÓ
Ò˙˘ÓÚÓ ‰‡ Â ÏÓÚË‚Ë‡ÌÓ Ò˙Ò Ò˙ÓÚ‚ÂÚÌËÚÂ ‡Ì‡ÎËÁË ÓÚ Ô‡‚ÌÓ,
ÙËÌ‡ÌÒÓ‚Ó, ËÍÓÌÓÏË˜ÂÒÍÓ, ÒÓˆË‡ÎÌÓ Ë ÂÍÓÎÓ„Ë˜ÂÒÍÓ ÂÒÚÂÒÚ‚Ó. 

çÂ Ì‡ ÔÓÒÎÂ‰ÌÓ ÏflÒÚÓ ÒÎÂ‰‚‡ ‰‡ ÒÂ ËÏ‡ ÔÂ‰‚Ë‰ Ë
ÌÂÓ·ıÓ‰ËÏÓÒÚÚ‡ ÓÚ ÔÓ‰ÔËÒ‚‡ÌÂ Ì‡ Ò˙ÓÚ‚ÂÚÌËfl ÍÓÌˆÂÒËÓÌÂÌ
‰Ó„Ó‚Ó, ÛÂÊ‰‡˘ ÍÓÌÍÂÚÌËÚÂ ÛÒÎÓ‚Ëfl Ì‡ ÍÓÌˆÂÒËflÚ‡,
Í‡ÍÚÓ ÔÓÒÓ˜Ëı ‚ Ì‡˜‡ÎÓÚÓ.

á‡ Ô˙ÎÌÓÚ‡ ·Ëı ÓÚ·ÂÎflÁ‡Î Ò˙˘Ó Ú‡Í‡, ˜Â ÍÓ„‡ÚÓ ÒÂ ÔÂ‰ÓÒÚ‡‚fl
ÍÓÌˆÂÒËfl ‚˙ıÛ Ó·ÂÍÚË, ÍÓËÚÓ ÚÂÔ˙‚‡ ˘Â ·˙‰‡Ú ËÁ„‡‰ÂÌË
ÓÚ ÒÚ‡Ì‡ Ì‡ ÍÓÌˆÂÒËÓÌÂ‡ Ë Ò ÌÂ„Ó‚Ë ÒÂ‰ÒÚ‚‡, Á‡ ÚflıÌÓÚÓ
ËÁ„‡Ê‰‡ÌÂ ÌflÏ‡ ‰‡ ÒÂ ÔËÎ‡„‡Ú ‡ÁÔÓÂ‰·ËÚÂ Ì‡ á‡ÍÓÌ‡ Á‡
Ó·˘ÂÒÚ‚ÂÌËÚÂ ÔÓ˙˜ÍË (áéè). 

applies also to companies with state property that were established
prior to the Act but which, for one reason or another, were not
granted any rights that are subject to concession arrangements by
the Council of Ministers.

The provision of § 3 (b) of the Act was also amended accordingly,
thus allowing all newly-established companies, including those with
foreign participation, to acquire a concession, as judged appropriate
by the Council of Ministers, provided the above-listed requirements
are observed.

Indeed, Resolution No. 30/17.11.1998 of the Constitutional Court
recognizes that the provision of § 3 (b) entitles the Council of
Ministers to grant concessions without any tender or competitive bid
process to companies in which the parties referred to in § 3 sub. 1
hold at least 25 % of the shares or equity amounting to more than
300,000 BGN. At the same time, the Court deems that the parties
under §3, sub. 1 must have held rights on property as defined under
Art. 4 of the Concessions Act, or must have performed activities as
specified under Art. 5 of the Concessions Act, prior to the
establishment of a concession regime.

Based on the legal provision itself, and on the motivation supporting
the draft act, it can be definitely concluded that the 1997
amendments fill certain gaps in the law and that they refer precisely
to possible cases when a new single-owner company is established
with state property, or when there are newly-acquired rights that are
subject to a concession arrangement involving such companies.

Moreover, the Constitutional Court determines that § 3 (b) does not
contradict Art. 18, para. 4 of the Constitution, since this refers to
cases of public state property whereas the state, as represented by
the Council of Ministers, determines the appropriate regime for
such property. At the same time, the regime for treating public
property, as determined by the state, is not relevant to Art. 19 of the
Constitution, which guarantees equal treatment of legal entities in
the conduct of economic activities, since the management of public
property has to do with powers of authority for the purposes of
satisfying particular public interests. The Council of Ministers is
precisely the authority, which determines whether there are
sufficient grounds of economic, social, financial, technical, etc.
nature for granting a concession without any tender or competitive
bid process (direct concession). 

In this sense, pursuant to the Constitutional Court, it is allowable to
have a deviation from the constitutional principle of equal start and
free economic initiative. All this allows the conclusion that under the
present legal regime, it is entirely possible and legally admissible for
the Council of Ministers to grant a concession to a newly established
company under the terms of §3 (b). Naturally, for such a decision to
be made, it should be supported by the appropriate due diligence
analyses of legal, financial, economic, social and environmental
implications. 

Last but not least, it should be taken into consideration that the
respective concession agreement should be signed to specify the
particular terms and conditions of the concession, as noted in the
beginning of this text.

For the sake of completeness, I would also add that when a
concession is being granted on properties that are yet to be
developed by the concession holder and for his account, the
provisions of the Public Procurement Act would not be applicable as
regards their development. 
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éÚ„Ó‚ÓÌÓÒÚÚ‡ Á‡ ‚Â‰Ë ÔÓ
·˙Î„‡ÒÍÓÚÓ Ô‡‚Ó – ÌÂÓ·ıÓ‰ËÏÓÒÚ
ÓÚ ÔÓÏÂÌË ‚ Ò˙‰Â·Ì‡Ú‡ Ô‡ÍÚËÍ‡
ëÚÂÙ‡Ì ñ‡ÍÓ‚

èÓ ‚˙ÔÓÒËÚÂ, Ò‚˙Á‡ÌË Ò ÓÚ„Ó‚ÓÌÓÒÚÚ‡ Á‡ ‚Â‰Ë ÔÓ
·˙Î„‡ÒÍÓÚÓ Ô‡‚Ó, Â Ì‡ÚÛÔ‡Ì‡ ‰ÓÒÚ‡Ú˙˜ÌÓ ·Ó„‡Ú‡ Ò˙‰Â·Ì‡
Ô‡ÍÚËÍ‡ ÔÂÁ ÔÓÒÎÂ‰ÌËÚÂ ÔÓ‚Â˜Â ÓÚ ÔÂÚ‰ÂÒÂÚ „Ó‰ËÌË ÓÚ
‚ÎËÁ‡ÌÂÚÓ ‚ ÒËÎ‡ Ì‡ á‡ÍÓÌ‡ Á‡ Á‡‰˙ÎÊÂÌËflÚ‡ Ë ‰Ó„Ó‚ÓËÚÂ
(ááÑ). èÓÒÚ‡‚fl ÒÂ Ó·‡˜Â ‚˙ÔÓÒ˙Ú ‰‡ÎË Ú‡ÁË Ô‡ÍÚËÍ‡ Â
‡ÍÚÛ‡ÎÌ‡ Ë ‰ÌÂÒ Ë ÓÚ„Ó‚‡fl ÎË Úfl ‚ ‰ÓÒÚ‡Ú˙˜Ì‡ ÒÚÂÔÂÌ Ì‡
ÌÂÓ·ıÓ‰ËÏÓÒÚÚ‡ ÓÚ Á‡˘ËÚ‡ Ì‡ ËÌÚÂÂÒËÚÂ Ì‡
ÒÚÓÔ‡ÌÒÍËÚÂ ÒÛ·ÂÍÚË. Ç Ì‡ÒÚÓfl˘ÂÚÓ ËÁÎÓÊÂÌËÂ ˘Â ÒÂ
ÒÔÂÏ Ì‡Í‡ÚÍÓ Ì‡ ÌflÍÓË ÔÓÎÓÊÂÌËfl, Á‡ÎÂ„Ì‡ÎË ‚
ÍÓÌÒÚ‡ÌÚÌ‡Ú‡ Ò˙‰Â·Ì‡ Ô‡ÍÚËÍ‡, ÍÓËÚÓ Ò‡ ÔÓ‰Î‡„‡ÌË Ì‡
‡ÁÛÏÌ‡ ÍËÚËÍ‡ ‚ Ô‡‚Ì‡Ú‡ ‰ÓÍÚËÌ‡ Ë ÍÓËÚÓ ÒÔÓÂ‰
Ì‡¯ÂÚÓ ‚ËÊ‰‡ÌÂ ·Ë ÒÎÂ‰‚‡ÎÓ ‰‡ ·˙‰‡Ú Ò˙Ó·‡ÁÂÌË Ò ÌÓ‚ËÚÂ
ÛÒÎÓ‚Ëfl Ì‡ ·˙Î„‡ÒÍËfl Ô‡Á‡.

1. ë˙„Î‡ÒÌÓ Ò˙‰Â·Ì‡Ú‡ Ô‡ÍÚËÍ‡, ˛Ë‰Ë˜ÂÒÍËÚÂ ÎËˆ‡ ÌÂ
ÓÚ„Ó‚‡flÚ Á‡ ‚ËÌÓ‚ÌÓÚÓ ÒË ÔÓ‚Â‰ÂÌËÂ ÔË ‰ÂÎËÍÚ.
ë˙Ó·‡ÊÂÌËflÚ‡ Ì‡ Ò˙‰ËÎË˘‡Ú‡ Ò‡, ˜Â ˛Ë‰Ë˜ÂÒÍËÚÂ ÎËˆ‡ ÌÂ
ÏÓÊÂÎË ‰‡ ‰ÂÈÒÚ‚‡Ú ‚ËÌÓ‚ÌÓ ÔË ÛÒÎÓ‚ËflÚ‡ Ì‡ ‰ÂÎËÍÚ
(ÌÂÔÓÁ‚ÓÎÂÌÓ Û‚ÂÊ‰‡ÌÂ), Ú˙È Í‡ÚÓ ÌflÏ‡ÎË ÒÓ·ÒÚ‚ÂÌ‡
ÔÒËıË˜ÂÒÍ‡ ‰ÂÈÌÓÒÚ. 

Ç˙Á ÓÒÌÓ‚‡ Ì‡ ÚÓ‚‡ ‚ËÊ‰‡ÌÂ Â ËÁ„‡‰ÂÌ‡ ‚ Ô‡ÍÚËÍ‡Ú‡ Ë
ÚÂÁ‡Ú‡ Á‡ ‰ÂÎËÍÚÌ‡Ú‡ ÓÚ„Ó‚ÓÌÓÒÚ Ì‡ ˛Ë‰Ë˜ÂÒÍËÚÂ ÎËˆ‡.
ë˙„Î‡ÒÌÓ ÌÂfl ÚÂ ÏÓ„‡Ú ‰‡ Ò‡ ‰ÂÎËÍÚÌÓ ÓÚ„Ó‚ÓÌË Ò‡ÏÓ ÔË
Ì‡ÎË˜ËÂ Ì‡ ÔÂ‰ÔÓÒÚ‡‚ÍËÚÂ Ì‡ ˜Î. 49 Ë ˜Î. 50 ÓÚ ááÑ (Ú.Â. ‰‡
ÓÚ„Ó‚‡flÚ Á‡ ‚Â‰Ë, ÔË˜ËÌÂÌË ÓÚ ÚÂıÌË ‡·ÓÚÌËˆË ËÎË
ÒÎÛÊËÚÂÎË ÔË ËÎË ÔÓ ÔÓ‚Ó‰ ËÁÔ˙ÎÌÂÌËÂÚÓ Ì‡ ‚˙ÁÎÓÊÂÌ‡ ËÏ
‡·ÓÚ‡, ËÎË Á‡ ‚Â‰Ë, ÔÓËÁÎÂÁÎË ÓÚ ‚Â˘Ë, ÒÓ·ÒÚ‚ÂÌÓÒÚ Ì‡
˛Ë‰Ë˜ÂÒÍËÚÂ ÎËˆ‡). 

éÚ ‰Û„‡ ÒÚ‡Ì‡ Ó·‡˜Â, ·ÂÁÒÔÓÌÓ Â ‚ Ò˙‰Â·Ì‡Ú‡ Ô‡ÍÚËÍ‡,
˜Â Á‡ Ì‡ÎË˜ËÂÚÓ Ì‡ ÓÚ„Ó‚ÓÌÓÒÚ Á‡ ‚Â‰Ë Ì‡ ÓÒÌÓ‚‡ÌËÂ
ÌÂËÁÔ˙ÎÌÂÌË ‰Ó„Ó‚ÓÌË Á‡‰˙ÎÊÂÌËfl ÓÚ ˛Ë‰Ë˜ÂÒÍË ÎËˆ‡, Â
ÌÂÓ·ıÓ‰ËÏÓ Ì‡ÎË˜ËÂÚÓ Ì‡ ‚ËÌ‡ Û ˛Ë‰Ë˜ÂÒÍÓÚÓ ÎËˆÂ.

ëı‚‡˘‡ÌÂÚÓ, ˜Â ˛Ë‰Ë˜ÂÒÍËÚÂ ÎËˆ‡ ÏÓ„‡Ú ‰‡ ‰ÂÈÒÚ‚‡Ú
‚ËÌÓ‚ÌÓ ÔË ÌÂËÁÔ˙ÎÌÂÌËÂ Ì‡ ‰Ó„Ó‚ÓÌË Á‡‰˙ÎÊÂÌËfl, ‡ ÔË
‰ÂÎËÍÚ – ÌÂ, ÌÂ ÏÓÊÂ ‰‡ ·˙‰Â ÒÔÓ‰ÂÎÂÌÓ. çflÏ‡ ÓÒÌÓ‚‡ÌËÂ ‰‡ 

Legal Liability under the Bulgarian Law –
the Need for Changes in Judicial
Practices
Stefan Tzakov

The issues related to the legal liability under
the Bulgarian law have led to ample judicial
practices accumulated over the last fifty or
more years since the adoption of the
Obligations and Contracts Act. However, it is
pertinent to ask whether these practices are
up to date and meeting the need for
protection of the interests of business
entities. This paper will highlight some
aspects of the typical court practices, which 

are subject to reasonable criticism in the legal doctrine and which,
in our opinion, should be adjusted to the new conditions prevailing
on the Bulgarian market.

1. According to judicial practices, there is no tortuous liability of
legal entities for actus reus. The courts justify this attitude with the
understanding that legal entities cannot act culpably in a tort
because of their lack of mental activity of their own.

This attitude underlies the thesis on the tortuous liability of legal
entities, which courts assume to exist only in the cases under Arts.
49 and 50 of the Contracts and Obligations Act (i.e. liability for
damage caused by their employees in connection with the
discharge of their duties or damage resulting from property of legal
entities).

On the other hand, judicial practices reveal beyond any doubt that
in order to have liability for damage caused by non-performance of
contractual obligations of legal entities, the fault should lie with the
legal entity.

One cannot share the view that legal entities can be liable for non-
performance of contractual obligations but they have no tortuous
liability. There exist no arguments to support any distinction
between actus reus in the various cases of civil liability. Such
distinction is only an obstacle to parties concerned that seek remedy
against damage caused by legal entities on the grounds of the
general provisions of Art. 45 of the Obligations and Contracts Act.

ÉÓÌÓÚÓ ÔÓÍ‡Á‚‡ Ó˜Â‚Ë‰ÌÓÚÓ ÊÂÎ‡ÌËÂ Ì‡ Á‡ÍÓÌÓ‰‡ÚÂÎfl ‰‡
ÓÚ„Ó‚ÓË Ì‡ ËÍÓÌÓÏË˜ÂÒÍËÚÂ ÌÛÊ‰Ë ‚ ÒÚ‡Ì‡Ú‡ Ë ‰‡
‡Á¯ËË ·‡Á‡Ú‡ Á‡ ÍÓÌˆÂÒËÓÌË‡ÌÂ Ò Ó·ÂÍÚË, ÍÓËÚÓ
ÔÂ‰ÒÚÓË ‰‡ ·˙‰‡Ú ÔÓÒÚÓÂÌË, Í‡ÚÓ Ò˙˘Â‚ÂÏÂÌÌÓ ËÁË˜ÌÓ
„Ë ÔÓ‰˜ËÌfl‚‡ Ì‡ ÓÒÓ·ÂÌ Ô‡‚ÂÌ ÂÊËÏ. íÓ‚‡ Ò˙Á‰‡‚‡
ÔÂ‰ÒÍ‡ÁÛÂÏÓÒÚ Ë Ô‡‚ÌÓ-ËÍÓÌÓÏË˜ÂÒÍ‡ „‡‡ÌˆËfl Á‡
ÍÓÌˆÂÒËÓÌÂ‡, ˜Â ÒÎÂ‰ ËÁ„‡Ê‰‡ÌÂÚÓ Ì‡ Ó·ÂÍÚ‡ ÌflÏ‡ ‰‡
Úfl·‚‡ ‰‡ ÒÂ fl‚fl‚‡ Ì‡ Ú˙„ ËÎË ÍÓÌÍÛÒ. 

The above indicates an evident desire on the part of the lawmaker to
respond to the economic demands in the country and expand the
basis for concession arrangements by adding properties that are yet
to be developed, while expressly subjecting them to a special regime
of legal treatment. This provides for predictability and gives a legal
and economic security to the concession holder, ensuring that once
the property has been developed, he will not need to participate in
a tender or competitive bid process. 
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ÒÂ ‡Á„‡ÌË˜‡‚‡ ‚ËÌÓ‚ÌÓÚÓ ÔÓ‚Â‰ÂÌËÂ Ì‡ ˛Ë‰Ë˜ÂÒÍËÚÂ ÎËˆ‡
ÔË ‡ÁÎË˜ÌËÚÂ ‚Ë‰Ó‚Â „‡Ê‰‡ÌÒÍ‡ ÓÚ„Ó‚ÓÌÓÒÚ. èÓ ÚÓÁË
Ì‡˜ËÌ ÒÂ Ó„‡ÌË˜‡‚‡ ‚˙ÁÏÓÊÌÓÒÚÚ‡ Ì‡ Á‡ËÌÚÂÂÒÓ‚‡ÌËÚÂ
ÎËˆ‡ ‰‡ Ú˙ÒflÚ ÔÓÔ‡‚flÌÂ Ì‡ ÔË˜ËÌÂÌËÚÂ ÓÚ ˛Ë‰Ë˜ÂÒÍË
ÎËˆ‡ ‚Â‰Ë Ì‡ ÓÒÌÓ‚‡ÌËÂ Ì‡ Ó·˘Ëfl Ò˙ÒÚ‡‚ ÔÓ ˜Î. 45 ÓÚ ááÑ.

ë Ó„ÎÂ‰ Ì‡ ËÁÎÓÊÂÌÓÚÓ Ò˜ËÚ‡ÏÂ, ˜Â ·Ë ·ËÎÓ ÔÓ-Ô‡‚ËÎÌÓ ‡ÍÓ ‚
Ô‡ÍÚËÍ‡Ú‡ ÒÂ ‚˙ÁÔËÂÏÂ Òı‚‡˘‡ÌÂÚÓ, ˜Â ˛Ë‰Ë˜ÂÒÍËÚÂ
ÎËˆ‡ ÌÓÒflÚ ÓÚ„Ó‚ÓÌÓÒÚ Á‡ ÒÓ·ÒÚ‚ÂÌÓÚÓ ÒË ‚ËÌÓ‚ÌÓ
ÔÓ‚Â‰ÂÌËÂ Í‡ÍÚÓ ÔË ÌÂËÁÔ˙ÎÌÂÌËÂ Ì‡ ‰Ó„Ó‚ÓÌË Á‡‰˙ÎÊÂÌËfl,
Ú‡Í‡ Ë ÔË ‰ÂÎËÍÚ.

2. Ç Ô‡ÍÚËÍ‡Ú‡ ÒÂ Â Ì‡ÎÓÊËÎÓ ‡Á·Ë‡ÌÂÚÓ, ˜Â
Ó·ÂÁ˘ÂÚfl‚‡ÌÂ Ì‡ ÌÂËÏÛ˘ÂÒÚ‚ÂÌË ‚Â‰Ë ÒÂ ‰˙ÎÊË Ò‡ÏÓ ‚
ÒÎÛ˜‡ËÚÂ Ì‡ ÌÂÔÓÁ‚ÓÎÂÌÓ Û‚ÂÊ‰‡ÌÂ. Ä„ÛÏÂÌÚËÚÂ Á‡ ÚÓ‚‡ Ò‡
ÌflÍÓÎÍÓ, ÌÓ ÌÂ ÏÓÊÂ ‰‡ ÒÂ ÔËÂÏÂ, ˜Â ÚÂ ÔÓ ÌÂÓÒÔÓËÏ Ì‡˜ËÌ
Ó·ÓÒÌÓ‚‡‚‡Ú Á‡ÒÚ˙Ô‚‡Ì‡Ú‡ ÚÂÁ‡. ç‡ÔÓÚË‚, ‚ ÚÂÓËflÚ‡ Â
ÔÓ‰Ó·ÌÓ ‡„ÛÏÂÌÚË‡Ì‡ Ë Ó·‡ÚÌ‡Ú‡ ÚÂÓËfl, ˜Â
ÔÂÚÂÌ‰Ë‡ÌÂ Ì‡ Ó·ÂÁ˘ÂÚÂÌËÂ Á‡ ÌÂËÏÛ˘ÂÒÚ‚ÂÌË ‚Â‰Ë Â
‰ÓÔÛÒÚËÏÓ Í‡ÍÚÓ ÔË ‰ÂÎËÍÚÌ‡Ú‡, Ú‡Í‡ Ë ÔË ‰Ó„Ó‚ÓÌ‡Ú‡
ÓÚ„Ó‚ÓÌÓÒÚ. í‡ÁË ÚÂÓËfl ÒÎÂ‰‚‡ ‰‡ ·˙‰Â ÔÂ‰ÔÓ˜ÂÚÂÌ‡,
Ú˙È Í‡ÚÓ Úfl ‰˙ÊË ÒÏÂÚÍ‡ Á‡ ËÌÚÂÂÒËÚÂ Ì‡ ÒÛ·ÂÍÚËÚÂ,
ÔÂÚ˙ÔÂÎË ÌÂÏ‡ÚÂË‡ÎÌË ‚Â‰Ë ‚ ÂÁÛÎÚ‡Ú Ì‡Û¯ÂÌËÂ Ì‡
‰Ó„Ó‚ÓÌË Á‡‰˙ÎÊÂÌËfl.

3. ÑÛ„Ó ÔÓÎÓÊÂÌËÂ, Á‡ÎÂ„Ì‡ÎÓ ‚ ÔÓÒÚÓflÌÌ‡Ú‡ Ò˙‰Â·Ì‡
Ô‡ÍÚËÍ‡, ÍÓÂÚÓ Á‡ÒÎÛÊ‡‚‡  ‰‡ ·˙‰Â ÔÂ‡Á„ÎÂ‰‡ÌÓ, Â
‚ËÊ‰‡ÌÂÚÓ, ˜Â ˛Ë‰Ë˜ÂÒÍËÚÂ ÎËˆ‡ ÌÂ ÏÓ„‡Ú ‰‡ ÔÓÌ‡ÒflÚ
ÌÂËÏÛ˘ÂÒÚ‚ÂÌË ‚Â‰Ë. á‡ ‡ÁÎËÍ‡ ÓÚ Ô‡‚Ì‡Ú‡ ‰ÓÍÚËÌ‡,
Ò˙‰Â·Ì‡Ú‡ Ô‡ÍÚËÍ‡ ÒÚÂÒÌfl‚‡ Ó·ÂÏ‡ Ì‡ ÌÂËÏÛ˘ÂÒÚ‚ÂÌËÚÂ
‚Â‰Ë ‰Ó ÔÂÚ˙ÔÂÌËÚÂ ·ÓÎÍË Ë ÒÚ‡‰‡ÌËfl. Ç˙Á ÓÒÌÓ‚‡ Ì‡
ÚÓ‚‡ Ú˙ÎÍÛ‚‡ÌÂ ÒÂ Ì‡Î‡„‡ Ë ÚÂÁ‡Ú‡, ˜Â ÔÓ‰Ó·ÌË ‚Â‰Ë ÏÓ„‡Ú
‰‡ ÔÂÚ˙ÔflÚ Ë Ò˙ÓÚ‚ÂÚÌÓ ‰‡ ÔÂÚÂÌ‰Ë‡Ú Ò‡ÏÓ
ÙËÁË˜ÂÒÍËÚÂ ÎËˆ‡. á‡ÍÓÌ˙Ú Ó·‡˜Â ÌÂ Ò˙‰˙Ê‡ Ú‡ÍÓ‚‡
Ó„‡ÌË˜ÂÌËÂ. óÎ. 52 ÓÚ ááÑ ÔÓÒÓ˜‚‡ Â‰ËÌÒÚ‚ÂÌÓ Í‡Í Úfl·‚‡
‰‡ ÒÂ ÓÔÂ‰ÂÎË Ó·ÂÁ˘ÂÚÂÌËÂÚÓ Á‡ ÌÂËÏÛ˘ÂÒÚ‚ÂÌË ‚Â‰Ë –
ÔÓ ÒÔ‡‚Â‰ÎË‚ÓÒÚ.

ë˜ËÚ‡ÏÂ, ˜Â ÌÂ Ò˙˘ÂÒÚ‚Û‚‡ ÓÒÌÓ‚‡ÌËÂ ‚ Í˙„‡ Ì‡
ÌÂËÏÛ˘ÂÒÚ‚ÂÌËÚÂ ‚Â‰Ë ‰‡ ÒÂ ‚ÍÎ˛˜‚‡Ú Â‰ËÌÒÚ‚ÂÌÓ
·ÓÎÍËÚÂ Ë ÒÚ‡‰‡ÌËflÚ‡. ÅÂÁÒÔÓÌÓ Â, ˜Â Ú‡ÍË‚‡ ‚Â‰Ë ÏÓ„‡Ú
‰‡ ÒÂ ÔÂÚ˙ÔflÚ Ë ÔË Û‚ÂÊ‰‡ÌÂ Ì‡ÔËÏÂ Ì‡ ‰Ó·ÓÚÓ ËÏÂ
‚ Ó·˘ÂÒÚ‚ÓÚÓ, Í‡ÍÚÓ Ë ÔË Ì‡Í˙Ìfl‚‡ÌÂ Ì‡ ‰Û„Ë
ÌÂÏ‡ÚÂË‡ÎÌË ˆÂÌÌÓÒÚË. ÅÂÁÒÔÓÌÓ Â Ò˙˘Ó Ú‡Í‡, ˜Â
Á‡Òfl„‡ÌÂÚÓ Ì‡ ÚÂÁË ˆÂÌÌÓÒÚË Û‚ÂÊ‰‡ ËÌÚÂÂÒËÚÂ Ë Ì‡
˛Ë‰Ë˜ÂÒÍËÚÂ ÎËˆ‡, ÔÓ‡‰Ë ÍÓÂÚÓ ÌÂ ÒÎÂ‰‚‡ ÚÂ ‰‡ ·˙‰‡Ú
ËÁÍÎ˛˜‚‡ÌË ÓÚ Í˙„‡ Ì‡ ÒÛ·ÂÍÚËÚÂ, ÍÓËÚÓ ËÏ‡Ú Ô‡‚ÓÚÓ ‰‡
ÔÂÚÂÌ‰Ë‡Ú Ó·ÂÁ˘ÂÚÂÌËÂ Á‡ ÌÂËÏÛ˘ÂÒÚ‚ÂÌË ‚Â‰Ë. Ö‰ÌÓ
ÔÓ‰Ó·ÌÓ ÌÓ‚Ó ‡Á·Ë‡ÌÂ ‚ Ò˙‰Â·Ì‡Ú‡ Ô‡ÍÚËÍ‡ ·Ë ‰‡ÎÓ
‚˙ÁÏÓÊÌÓÒÚ Ì‡ ‰‡‰ÂÌÓ Ú˙„Ó‚ÒÍÓ ‰ÛÊÂÒÚ‚Ó ‰‡ ·˙‰Â
Ó·ÂÁ˘ÂÚÂÌÓ, ‚ ÒÎÛ˜‡È, ˜Â ÌÂ„Ó‚ÓÚÓ ‰Ó·Ó ËÏÂ ·˙‰Â
ÌÂ‰Ó·ÓÒ˙‚ÂÒÚÌÓ Ì‡Í˙ÌÂÌÓ ‚ ÔÛ·ÎË˜ÌÓÚÓ ÔÓÒÚ‡ÌÒÚ‚Ó,
·ÂÁ ‰‡ Â ÌÂÓ·ıÓ‰ËÏÓ ‰‡ ‰ÓÍ‡Á‚‡, ˜Â ‚ ÂÁÛÎÚ‡Ú Ì‡ ÚÓ‚‡
Ì‡Í˙Ìfl‚‡ÌÂ Â ÔÂÚ˙ÔflÎÓ ËÏÛ˘ÂÒÚ‚ÂÌË ‚Â‰Ë.

4. Ç˙ÁÔËÂÏ‡ÌÂÚÓ Ì‡ Ì‡Í‡ÚÍÓ ËÁÎÓÊÂÌËÚÂ ÔÓ-„ÓÂ
ÒÚ‡ÌÓ‚Ë˘‡ Ë ‚ Ò˙‰Â·Ì‡Ú‡ Ô‡ÍÚËÍ‡ ·Ë ‰Ó‚ÂÎÓ ‰Ó ‚˙Á-
ÏÓÊÌÓÒÚÚ‡ Á‡ ÔÓ-¯ËÓÍ‡ Á‡˘ËÚ‡ Ì‡ Ô‡‚‡Ú‡ Ë ËÌÚÂÂÒËÚÂ
Ì‡ Ô‡‚ÌËÚÂ ÒÛ·ÂÍÚË, ÔÂÚ˙ÔÂÎË ‚Â‰Ë ‚ ÂÁÛÎÚ‡Ú Ì‡
ÔÓÚË‚ÓÔ‡‚ÌÓÚÓ ÔÓ‚Â‰ÂÌËÂ Ì‡ ‰Û„Ë ÎËˆ‡. èÓ‰Ó·Ì‡ Á‡˘ËÚ‡
Â ÓÒÓ·ÂÌÓ ÌÂÓ·ıÓ‰ËÏ‡ Á‡ ÒÛ·ÂÍÚËÚÂ Ì‡ Ú˙„Ó‚ÒÍÓÚÓ Ô‡‚Ó,
Û˜‡ÒÚÌËˆË ‚ ‰ËÌ‡ÏË˜ÌËfl ÒÚÓÔ‡ÌÒÍË Ó·ÓÓÚ.

Therefore, we believe that it would be more appropriate to accept
the understanding that legal entities are liable for their own culpable
conduct both in the non-performance of their contractual
obligations and in tort.

2. Practices show the understanding that non-pecuniary
damages are relevant only to cases of tort. There exist several
arguments to support this thesis but one cannot accept that they
justify it beyond any reasonable doubt. Conversely, we can find
ample arguments to support the opposite theory that it is possible
to claim non-pecuniary damage in cases of both tortuous and
contractual liability. The latter theory is to be preferred because it
takes into consideration the interests of persons suffering non-
pecuniary damage as a result of non-performance of contractual
obligations.

3. Another aspect of common judicial practices, which needs to
be revised, is the understanding that legal entities cannot suffer non-
pecuniary damage. Unlike the legal doctrine, judicial practices
restrict the scope of non-pecuniary damage only to the experience
of pain and suffering. This interpretation leads to the thesis that only
natural persons (individuals) can suffer and, for that matter, claim
such damage. However, the law does not contain any restriction of
this kind. Art. 52 of the Obligations and Contracts Act spells out only
the way of establishing the compensation for non-pecuniary
damage, which has to be fair.

In our opinion, it is unjustifiable to include only pain and suffering
in the scope of non-pecuniary damage. Undoubtedly, such damage
can be suffered also in the case of harm of one’s reputation or injury
of other non-tangible assets. One can also argue that such cases
harm the interests of legal entities, too, and therefore the latter
should not be excluded from the range of persons entitled to claim
non-pecuniary damages. Such a new understanding in judicial
practices could allow a business to be compensated, if its reputation
has been harmed unfairly without any need for proving pecuniary
damage in such cases.

4. The acceptance of these views in judicial practices would
provide better protection of the rights and interests of legal entities
suffering from the unlawful conduct of other persons. Such
protection is particularly relevant to business entities participating in
the dynamic economic life.
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àÁÔ˙ÎÌÂÌËÂ ‚˙ıÛ Á‡ÎÓÊÂÌÓ
Ú˙„Ó‚ÒÍÓ ÔÂ‰ÔËflÚËÂ
à‚‡Ì å‡ÍÓ‚

ë ‚ÎËÁ‡ÌÂÚÓ ‚ ÒËÎ‡ Ì‡ á‡ÍÓÌ‡ Á‡ ÓÒÓ·ÂÌËÚÂ Á‡ÎÓÁË (áéá) ÒÂ
‰‡‰Â ÓÒÂÁ‡ÚÂÎÂÌ ÚÎ‡Ò˙Í ‚ ÔÓÒÓÍ‡ Ì‡ ‡ÁÌÓÓ·‡Áfl‚‡ÌÂ Ë
ÓÔÓÒÚfl‚‡ÌÂ Ì‡ ËÁÔÓÎÁ‚‡ÌËÚÂ ‚ Ú˙„Ó‚ÒÍËfl Ó·ÓÓÚ
Ó·ÂÁÔÂ˜ÂÌËfl. 

ë ÚÂ˜ÂÌËÂ Ì‡ ‚ÂÏÂÚÓ ÒÂ ÓÍ‡Á‡, ˜Â Á‡ÎÓ„˙Ú ‚˙ıÛ
Ú˙„Ó‚ÒÍÓÚÓ ÔÂ‰ÔËflÚËÂ Ì‡ ‰Î˙ÊÌËÍ‡ Í‡ÚÓ ÒÔÂˆËÙË˜ÂÌ
ÒÎÛ˜‡È Ì‡ ÓÒÓ·ÂÌ Á‡ÎÓ„ ÒÚ‡Ì‡ Â‰ËÌ ÓÚ ÔÂ‰ÔÓ˜ËÚ‡ÌËÚÂ
Ó·ÂÁÔÂ˜ËÚÂÎÌË ËÌÒÚÛÏÂÌÚË, „‡‡ÌÚË‡˘ ÔÓ Â‰ËÌ
ÂÙÂÍÚË‚ÂÌ Ë Ò‡‚ÌËÚÂÎÌÓ ·˙Á Ì‡˜ËÌ Ì‡‰ÂÊ‰Ì‡ Á‡˘ËÚ‡
ËÌÚÂÂÒËÚÂ Ì‡ ÍÂ‰ËÚÓËÚÂ. éÒÌÓ‚‡ÌËÂ Á‡ Ú‡Í˙‚ ËÁ‚Ó‰
‰‡‚‡Ú Í‡ÍÚÓ ÛÌËÙËˆË‡ÌËflÚ Ë ÓÔÓÒÚÂÌ Ì‡˜ËÌ Ì‡
‚ÔËÒ‚‡ÌÂÚÓ Ì‡ ÚÓÁË Á‡ÎÓ„, Ú‡Í‡ Ë Á‡ÍÓÌÓ‚Ó ÓÒË„ÛÂÌ‡Ú‡
·˙ÁËÌ‡ ÔË ËÁÔ˙ÎÌÂÌËÂÚÓ ‚˙ıÛ Á‡ÎÓÊÂÌÓÚÓ ËÏÛ˘ÂÒÚ‚Ó, ‚
ÒÎÛ˜‡È Ì‡ ÌÂËÁÔ˙ÎÌÂÌËÂ ÓÚ ÒÚ‡Ì‡ Ì‡ ‰Î˙ÊÌËÍ‡ Ì‡
Ó·ÂÁÔÂ˜ÂÌÓÚÓ Ò˙Ò Á‡ÎÓ„‡ Á‡‰˙ÎÊÂÌËÂ.

éÚ ÌÂËÁÔ˙ÎÌÂÌËÂÚÓ Ì‡ Ó·ÂÁÔÂ˜ÂÌÓÚÓ Á‡‰˙ÎÊÂÌËÂ ÔÓËÁÚË˜‡
Ô‡‚ÓÚÓ Á‡ÎÓÊÌËflÚ ÍÂ‰ËÚÓ ‰‡ ÔËÒÚ˙ÔË Í˙Ï ËÁÔ˙ÎÌÂÌËÂ
‚˙ıÛ ÔÂ‰ÓÒÚ‡‚ÂÌÓÚÓ Í‡ÚÓ Ó·ÂÁÔÂ˜ÂÌËÂ ËÏÛ˘ÂÒÚ‚Ó, ÔË
ÍÓÂÚÓ ÚÓÈ ÏÓÊÂ ‰‡ ÒÂ Û‰Ó‚ÎÂÚ‚ÓË ÔÓ Ò‚ÓÈ ËÁ·Ó ·ËÎÓ ÓÚ
Ú˙„Ó‚ÒÍÓÚÓ ÔÂ‰ÔËflÚËÂ Í‡ÚÓ Ò˙‚ÍÛÔÌÓÒÚ ÓÚ Ô‡‚‡,
Á‡‰˙ÎÊÂÌËfl Ë Ù‡ÍÚË˜ÂÒÍË ÓÚÌÓ¯ÂÌËfl, ·ËÎÓ ÓÚ ÓÚ‰ÂÎÌË
‡ÍÚË‚Ë Ì‡ ÔÂ‰ÔËflÚËÂÚÓ.

èÓˆÂ‰Û‡Ú‡ ÔÓ ËÁÔ˙ÎÌÂÌËÂÚÓ ‚ÍÎ˛˜‚‡ ËÁ„ÓÚ‚flÌÂ Ì‡
Á‡fl‚ÎÂÌËÂ ‰Ó Ò˙ÓÚ‚ÂÚÌËÚÂ ÔÛ·ÎË˜ÌË Â„ËÒÚË Á‡ ‚ÔËÒ‚‡ÌÂ Ì‡
ÔËÒÚ˙Ô‚‡ÌÂÚÓ Í˙Ï ËÁÔ˙ÎÌÂÌËÂ ‚˙ıÛ ÔÂ‰ÏÂÚ‡ Ì‡ ÓÒÓ·ÂÌËfl
Á‡ÎÓ„. á‡fl‚ÎÂÌËÂÚÓ ÒÎÂ‰‚‡ ÚÓ˜ÌÓ ‰‡ Ë‰ÂÌÚËÙËˆË‡
‡ÍÚË‚ËÚÂ, ‚˙ıÛ ÍÓËÚÓ ÒÂ Ì‡ÒÓ˜‚‡ ËÁÔ˙ÎÌÂÌËÂÚÓ.
á‡‰˙ÎÊËÚÂÎÌÓ ËÁËÒÍ‚‡ÌÂ Â, Á‡fl‚ÎÂÌËÂÚÓ Á‡  ÔËÒÚ˙Ô‚‡ÌÂ Í˙Ï
ËÁÔ˙ÎÌÂÌËÂ ‰‡ ·˙‰Â ‚ÔËÒ‡ÌÓ Ô˙‚Ó ‚ Ú˙„Ó‚ÒÍËfl Â„ËÒÚ˙ ÔÓ
Ô‡ÚË‰‡Ú‡ Ì‡ Á‡ÎÓ„Ó‰‡ÚÂÎfl, Í˙‰ÂÚÓ Ô˙‚ÓÌ‡˜‡ÎÌÓ Â ·ËÎ
‚ÔËÒ‡Ì Ë ‰Ó„Ó‚Ó˙Ú Á‡ Á‡ÎÓ„ ‚˙ıÛ Ú˙„Ó‚ÒÍÓÚÓ
ÔÂ‰ÔËflÚËÂ. Ç ÒÎÛ˜‡È, ˜Â ËÁÔ˙ÎÌÂÌËÂÚÓ ·˙‰Â Ì‡ÒÓ˜ÂÌÓ Ë
‚˙ıÛ ÌÂ‰‚ËÊËÏË ËÏÓÚË Í‡ÚÓ ˜‡ÒÚ ÓÚ Á‡ÎÓÊÂÌÓÚÓ
ÔÂ‰ÔËflÚËÂ, ÔËÒÚ˙Ô‚‡ÌÂÚÓ Í˙Ï ËÁÔ˙ÎÌÂÌËÂ Úfl·‚‡ ‰‡
·˙‰Â ‚ÔËÒ‡ÌÓ Ë ‚ ÒÎÛÊ·‡Ú‡ ÔÓ ‚ÔËÒ‚‡ÌËflÚ‡ Í˙Ï Ò˙ÓÚ‚ÂÚÌËfl
‡ÈÓÌÂÌ Ò˙‰.

ÄÍÓ ËÁÔ˙ÎÌÂÌËÂÚÓ ·˙‰Â Ì‡ÒÓ˜ÂÌÓ ‚˙ıÛ ‰‚ËÊËÏË ‡ÍÚË‚Ë Ë
‚ÁÂÏ‡ÌËfl, Á‡fl‚ÎÂÌËÂÚÓ Á‡ ÔËÒÚ˙Ô‚‡ÌÂ Í˙Ï ËÁÔ˙ÎÌÂÌËÂ
Úfl·‚‡ ‰‡ ·˙‰Â ‚ÔËÒ‡ÌÓ Ë ‚ ñÂÌÚ‡ÎÌËfl Â„ËÒÚ˙ Ì‡
ÓÒÓ·ÂÌËÚÂ Á‡ÎÓÁË (ñêéá). Ç˙ÔÂÍË, ˜Â ÎËÔÒ‚‡ ËÁË˜ÌÓ
Á‡ÍÓÌÓ‚Ó ËÁËÒÍ‚‡ÌÂ, ‡ÍÓ ËÁÔ˙ÎÌÂÌËÂÚÓ ·˙‰Â Ì‡ÒÓ˜ÂÌÓ Í˙Ï
Ú˙„Ó‚ÒÍÓÚÓ ÔÂ‰ÔËflÚËÂ Í‡ÚÓ ˆflÎÓ, ËÁ‚˙¯‚‡ÌÂÚÓ Ì‡
ÔÓÒÓ˜ÂÌËÚÂ ÔÓ-„ÓÂ ‚ÔËÒ‚‡ÌËfl ‚ ËÏÓÚÌËfl Â„ËÒÚ˙, ÂÒÔ.
ñêéá, Ò˙˘Ó Â ÔÂÔÓ˙˜ËÚÂÎÌÓ, Ò ˆÂÎ ÓÒË„Ûfl‚‡ÌÂ Ì‡ ÔÓ-Ô˙ÎÌ‡
Á‡˘ËÚ‡ Ì‡ ÍÂ‰ËÚÓÒÍËfl ËÌÚÂÂÒ. 

çÂÁ‡·‡‚ÌÓ ÒÎÂ‰ ‚ÔËÒ‚‡ÌÂÚÓ Ì‡ ÔËÒÚ˙Ô‚‡ÌÂÚÓ Í˙Ï
ËÁÔ˙ÎÌÂÌËÂ ‚˙ıÛ Á‡ÎÓÊÂÌÓÚÓ ËÏÛ˘ÂÒÚ‚Ó Á‡ÎÓÊÌËflÚ
ÍÂ‰ËÚÓ Â ‰Î˙ÊÂÌ ‰‡ Û‚Â‰ÓÏË Á‡ÎÓ„Ó‰‡ÚÂÎfl Á‡ Á‡ÔÓ˜‚‡ÌÂÚÓ
Ì‡ ËÁÔ˙ÎÌÂÌËÂÚÓ. ë˙Ó·˘ÂÌËÂÚÓ Úfl·‚‡ ‰‡ Ò˙‰˙Ê‡
ËÌÙÓÏ‡ˆËfl Á‡ ËÁ‚˙¯ÂÌÓÚÓ ‚ÔËÒ‚‡ÌÂ, ‡ÁÏÂ‡ Ì‡
Ú˙ÒÂÌÓÚÓ ÓÚ ÍÂ‰ËÚÓ‡ ‚ÁÂÏ‡ÌÂ, ÓÔËÒ‡ÌËÂ Ì‡ Á‡ÎÓÊÂÌÓÚÓ
ËÏÛ˘ÂÒÚ‚Ó, Í‡ÍÚÓ Ë Á‡ ËÁ·‡ÌËfl ÓÚ ÍÂ‰ËÚÓ‡ Ì‡˜ËÌ Ì‡
ËÁÔ˙ÎÌÂÌËÂ. 

Foreclosure against a Pledged Business
Enterprise
Ivan Markov

With the coming into force of the Special
Pledges Act (SPA), Bulgaria saw a notable
momentum toward more varied and simpler
forms of collateral used in the business cycle. 

Time has shown that a lien on the business
enterprise of the debtor as a special case of
special pledge is increasingly the surety
instrument of choice, ensuring in an efficient
and relatively quick manner a reliable

protection for the interests of creditors. Such a conclusion stems both
from the standardized and streamlined procedure for recording this
type of pledge and from the statutory speed ensured in the law for
foreclosing on the pledged property in case of non-performance on
the part of the debtor of the obligation secured by the pledge.

Failure to perform under the secured obligation engenders the right
for the pledgee to proceed to foreclose on the property pledged,
where the former may satisfy his claim, by his own choice, either
from the business enterprise as a unity of rights, obligations and
actual relationships, or from individual assets of the enterprise.

The foreclosure procedure includes lodging an application with the
respective public registers requesting the recordation of the
commencement of foreclosure against the object of the special
pledge. The application should identify precisely the assets on
which the foreclosure is focused. As a prerequisite, the application
stating commencement of foreclosure must be first recorded with
the commercial register, in the record file of the pledgor, where the
surety bond for setting up the lien on the business enterprise was
first recorded. In case the foreclosure is aimed also against real
property as part of the pledged business enterprise, the
commencement of foreclosure should also be recorded with the
Recordation Office of the competent district court of law.

If the foreclosure is focused on movables and receivables, the
application to commence foreclosure should be recorded also with
the Central Register of Special Pledges (CRSP). Although the law
does not explicitly require this, it is recommendable, if the
foreclosure is aimed at the business enterprise in its entirety, to
make the above recordation arrangements with the property
register, or  the CRSP, as the case may be, in order to ensure a sound
protection for the creditor’s interest.

As soon as the initiation of foreclosure against the pledged property
has been recorded, the pledgee must notify the pledgor that
foreclosure has been undertaken. The notification should contain
information about the recordation made, the size of the claim that
the pledgee wants resolved, a description of the property pledged,
and about the foreclosure method selected by the creditor. 

Having performed the above actions, the pledgee has the right to
gain hold of the pledged property and undertake measures to retain
or increase its value. To exercise this right, he may, on the basis of
an excerpt transcript of the respective register certifying the
recordation of the surety and the commencement of foreclosure,
and in case the pledgor fails to cooperate,  request the execution
judge to hand over the pledged property. 
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ëÎÂ‰ ËÁ‚˙¯‚‡ÌÂÚÓ Ì‡ ÔÓÒÓ˜ÂÌËÚÂ ÔÓ-„ÓÂ ‰ÂÈÒÚ‚Ëfl
Á‡ÎÓÊÌËflÚ ÍÂ‰ËÚÓ ËÏ‡ Ô‡‚Ó ‰‡ ÔÓÎÛ˜Ë ‰˙Ê‡ÌÂÚÓ Ì‡
Á‡ÎÓÊÂÌÓÚÓ ËÏÛ˘ÂÒÚ‚Ó Ë ‰‡ ‚ÁÂÏÂ ÏÂÍË Á‡ Á‡Ô‡Á‚‡ÌÂ ËÎË
Û‚ÂÎË˜‡‚‡ÌÂ Ì‡ ÌÂ„Ó‚‡Ú‡ ÒÚÓÈÌÓÒÚ. á‡ Â‡ÎËÁË‡ÌÂ Ì‡ ÚÓ‚‡
ÒË Ô‡‚Ó ÚÓÈ ÏÓÊÂ, ‚˙Á ÓÒÌÓ‚‡ Ì‡ ËÁ‚ÎÂ˜ÂÌËÂ ÓÚ Ò˙ÓÚ‚ÂÚÌËfl
Â„ËÒÚ˙ Á‡ ‚ÔËÒ‚‡ÌÂ Ì‡ Ó·ÂÁÔÂ˜ÂÌËÂÚÓ Ë Á‡ ÔËÒÚ˙Ô‚‡ÌÂ Í˙Ï
ËÁÔ˙ÎÌÂÌËÂ Ë ÍÓ„‡ÚÓ Á‡ÎÓ„Ó‰‡ÚÂÎflÚ ÌÂ ÓÍ‡ÊÂ ÌÂÓ·ıÓ‰ËÏÓÚÓ
Ò˙‰ÂÈÒÚ‚ËÂ,  ‰‡ ÔÓËÒÍ‡ ÓÚ Ò˙‰Ëfl-ËÁÔ˙ÎÌËÚÂÎfl ÔÂ‰‡‚‡ÌÂÚÓ
Ì‡ Á‡ÎÓÊÂÌÓÚÓ ËÏÛ˘ÂÒÚ‚Ó. 

äÂ‰ËÚÓ˙Ú, ‚ÔËÒ‡Î ÔËÒÚ˙Ô‚‡ÌÂ Í˙Ï ËÁÔ˙ÎÌÂÌËÂ Ì‡
Ú˙„Ó‚ÒÍÓ ÔÂ‰ÔËflÚËÂ Í‡ÚÓ Ò˙‚ÍÛÔÌÓÒÚ, ÏÓÊÂ ‰‡ Ì‡ÁÌ‡˜Ë Ë
ÛÔ‡‚ËÚÂÎ Ì‡ ÔÂ‰ÔËflÚËÂÚÓ, Ò ‚ÔËÒ‚‡ÌÂÚÓ Ì‡ ÍÓÈÚÓ
Á‡ÎÓ„Ó‰‡ÚÂÎflÚ ÔÂÒÚ‡‚‡ ‰‡ ÏÓÊÂ ‰‡ ÛÔ‡ÊÌfl‚‡ Ô‡‚‡Ú‡ ÒË
‚˙ıÛ Á‡ÎÓÊÂÌÓÚÓ Ú˙„Ó‚ÒÍÓ ÔÂ‰ÔËflÚËÂ, ‚ÍÎ˛˜ËÚÂÎÌÓ
Ô‡‚ÓÚÓ ‰‡ „Ó ÛÔ‡‚Îfl‚‡. éÚ ‰‡Ú‡Ú‡ Ì‡ ‚ÔËÒ‚‡ÌÂÚÓ Ì‡
ÛÔ‡‚ËÚÂÎfl ‚ÒË˜ÍË ‰ÂÈÒÚ‚Ëfl ÔÓ ÛÔ‡‚ÎÂÌËÂÚÓ Ì‡
Á‡ÎÓÊÂÌÓÚÓ ÔÂ‰ÔËflÚËÂ ÏÓ„‡Ú ‰‡ ·˙‰‡Ú ËÁ‚˙¯‚‡ÌË Ò‡ÏÓ
ÓÚ ÌÂ„Ó,  Í‡ÚÓ ÎËˆ‡Ú‡, ÛÔ‡‚Îfl‚‡ÎË ‰Ó ÚÓÁË ÏÓÏÂÌÚ
Ú˙„Ó‚ÒÍÓÚÓ ÔÂ‰ÔËflÚËÂ, Ò‡ Á‡‰˙ÎÊÂÌË ‰‡ ÏÛ ÓÍ‡Á‚‡Ú
ÌÂÓ·ıÓ‰ËÏÓÚÓ Ò˙‰ÂÈÒÚ‚ËÂ ÔË ÓÒ˙˘ÂÒÚ‚fl‚‡ÌÂ Ì‡ ÌÂ„Ó‚‡Ú‡
‰ÂÈÌÓÒÚ. 

á‡ÎÓÊÌËflÚ ÍÂ‰ËÚÓ ÏÓÊÂ ‰‡ ÔËÒÚ˙ÔË Í˙Ï ÔÓ‰‡Ê·‡ Ì‡
Á‡ÎÓÊÂÌÓÚÓ ËÏÛ˘ÂÒÚ‚Ó ÒÎÂ‰ ËÁÚË˜‡ÌÂ Ì‡ 2 ÒÂ‰ÏËˆË ÓÚ
‚ÔËÒ‚‡ÌÂÚÓ Ì‡ ÔËÒÚ˙Ô‚‡ÌÂÚÓ Í˙Ï ËÁÔ˙ÎÌÂÌËÂ. ÄÍÓ
ÔÓ‰‡Ê·‡Ú‡ ÌÂ ·˙‰Â ËÁ‚˙¯ÂÌ‡ ‰Ó ËÁÚË˜‡ÌÂÚÓ Ì‡ 6 ÏÂÒÂˆ‡
ÓÚ ‚ÔËÒ‚‡ÌÂÚÓ, ‚ÒÂÍË ÒÎÂ‰‚‡˘ ÍÂ‰ËÚÓ, ‚ÔËÒ‡Î Ì‡ Ò‚ÓÈ Â‰
ÔËÒÚ˙Ô‚‡ÌÂ Í˙Ï ËÁÔ˙ÎÌÂÌËÂ ‚˙ıÛ Á‡ÎÓÊÂÌÓÚÓ ËÏÛ˘ÂÒÚ‚Ó,
ËÏ‡ Ô‡‚Ó ‰‡ ÔËÒÚ˙ÔË Í˙Ï ÌÂ„Ó‚‡Ú‡ ÔÓ‰‡Ê·‡. 

Ç˙‚ ‚˙ÁÍ‡ Ò ËÁÔ˙ÎÌÂÌËÂÚÓ Â Á‡‰˙ÎÊËÚÂÎÌÓ ÓÔÂ‰ÂÎflÌÂÚÓ Ì‡
‰ÂÔÓÁËÚ‡, ÔÓÒÓ˜ÂÌ ÓÚ Á‡ÎÓÊÌËfl ÍÂ‰ËÚÓ, ‚ÔËÒ‡Î
ÔËÒÚ˙Ô‚‡ÌÂ Í˙Ï ËÁÔ˙ÎÌÂÌËÂ. 

ÑÂÔÓÁËÚ‡flÚ ËÁ„ÓÚ‚fl Ô˙‚ÓÌ‡˜‡ÎÂÌ Ë ÓÍÓÌ˜‡ÚÂÎÂÌ ÒÔËÒ˙Í Ì‡
ÍÂ‰ËÚÓËÚÂ, ÍÓËÚÓ ËÏ‡Ú Ô‡‚‡ ‚˙ıÛ Á‡ÎÓÊÂÌÓÚÓ
ËÏÛ˘ÂÒÚ‚Ó, ‚ ÍÓÈÚÓ ÔÓÒÓ˜‚‡ ‡ÁÏÂ‡ Ì‡ Ó·ÂÁÔÂ˜ÂÌÓÚÓ
‚ÁÂÏ‡ÌÂ Ì‡ ‚ÒÂÍË ÓÚ Úflı Ë Ò˙ÓÚ‚ÂÚÌÓ ÌÂ„Ó‚‡Ú‡ ÔË‚ËÎÂ„Ëfl.
íÓÈ ÓÚÍË‚‡ Ì‡ Ò‚ÓÂ ËÏÂ ·‡ÌÍÓ‚‡ ÒÏÂÚÍ‡, ÔÓ ÍÓflÚÓ ÒÂ
ÔÂ‚ÂÊ‰‡Ú ‚ÒË˜ÍË ÒÛÏË, ÔÓÎÛ˜ÂÌË ÓÚ ÔÓ‰‡Ê·‡Ú‡ Ì‡
Á‡ÎÓÊÂÌÓÚÓ ËÏÛ˘ÂÒÚ‚Ó. éÚË‚‡ÌÂÚÓ Ì‡ Ú‡Í‡‚‡ ÒÏÂÚÍ‡
ÏÓÊÂ ‰‡ ·˙‰Â ËÁ‚˙¯ÂÌÓ ÓÚ ‰ÂÔÓÁËÚ‡fl Ë ÔÂ‰Ë
ËÁ„ÓÚ‚flÌÂÚÓ Ì‡ ÒÔËÒ˙Í‡ Ì‡ ÍÂ‰ËÚÓËÚÂ Ë ‰ÓË ‚Â‰Ì‡„‡ ÒÎÂ‰
ÌÂ„Ó‚ÓÚÓ Ì‡ÁÌ‡˜‡‚‡ÌÂ. ëÎÂ‰ Ì‡·Ë‡ÌÂÚÓ Ì‡ ‰ÓÒÚ‡Ú˙˜Ì‡ ÒÛÏ‡
ÔÓ ÒÏÂÚÍ‡Ú‡ Ì‡ ‰ÂÔÓÁËÚ‡fl, Ò˙˘ËflÚ ËÁ„ÓÚ‚fl ÒÔËÒ˙Í Ò
ÌÂÈÌÓÚÓ ‡ÁÔÂ‰ÂÎÂÌËÂ, ÍÓÈÚÓ ÔÂ‰ÓÒÚ‡‚fl Ì‡ Á‡ÎÓ„Ó‰‡ÚÂÎfl
Ë Á‡ÎÓÊÌËÚÂ ÍÂ‰ËÚÓË. ÄÍÓ ‚ 7-‰ÌÂ‚ÂÌ ÒÓÍ ÓÚ
Ò˙Ó·˘‡‚‡ÌÂÚÓ Ì‡ ÒÔËÒ˙Í‡ ÒÔÓÏÂÌ‡ÚËÚÂ ÔÓ-„ÓÂ ÎËˆ‡ ÌÂ „Ó
Ó·Ê‡Î‚‡Ú ÔÂ‰ Ò˙ÓÚ‚ÂÚÌËfl ‡ÈÓÌÂÌ Ò˙‰, ‰ÂÔÓÁËÚ‡flÚ
ÌÂÁ‡·‡‚ÌÓ ÔÂ‰‡‚‡ Ì‡ ÍÂ‰ËÚÓËÚÂ ÒÛÏËÚÂ, ‰˙ÎÊËÏË ËÏ ÔÓ
ÒËÎ‡Ú‡ Ì‡ ËÁ‚˙¯ÂÌÓÚÓ ‡ÁÔÂ‰ÂÎÂÌËÂ, Ò ÍÓÂÚÓ ÔËÍÎ˛˜‚‡ Ë
Ò‡Ï‡Ú‡ ÔÓˆÂ‰Û‡ ÔÓ ËÁÔ˙ÎÌÂÌËÂ. 

ÑÓÔ˙ÎÌËÚÂÎÌÓ ÔÂ‰ËÏÒÚ‚Ó Ì‡ ÔÓˆÂ‰Û‡Ú‡ Â Ò‚Ó·Ó‰‡Ú‡ Ì‡
Á‡ÎÓÊÌËfl ÍÂ‰ËÚÓ ‰‡ ËÁ·ÂÂ ÍÓÌÍÂÚÌËfl ÒÔÓÒÓ· Á‡
ÓÒ˙˘ÂÒÚ‚fl‚‡ÌÂ Ì‡ ÔÓ‰‡Ê·‡Ú‡, Í‡ÍÚÓ Ë Ì‡˜ËÌ‡ Ë
ÒÂ‰ÒÚ‚‡Ú‡ Á‡ ÌÂÈÌÓÚÓ ÓÔÓ‚ÂÒÚfl‚‡ÌÂ. ä‡ÚÓ ÒÂ ËÏ‡ ÔÂ‰‚Ë‰
Ë ÔËÁÌ‡Ú‡Ú‡ ÓÚ Á‡ÍÓÌ‡ ‚ ÔÓÎÁ‡ Ì‡ ÍÂ‰ËÚÓ‡ ‚˙ÁÏÓÊÌÓÒÚ
ÒÎÂ‰ Ò˙ÓÚ‚ÂÚÌÓ ‚ÔËÒ‚‡ÌÂ Ë Û‚Â‰ÓÏfl‚‡ÌÂ ÚÓÈ ‰‡ ËÁÓÒÚ‡‚Ë
ËÁ·‡ÌËfl Ì‡˜ËÌ Ì‡ ËÁÔ˙ÎÌÂÌËÂ Ë ‰‡ ÒÂ Ì‡ÒÓ˜Ë Í˙Ï ‰Û„, ÏÓÊÂ ‰‡
ÒÂ Ì‡ÏÂË ‡„ÛÏÂÌÚË‡ÌÓ Ó·flÒÌÂÌËÂ Á‡˘Ó ‚ÒÂ ÔÓ‚Â˜Â
ÍÂ‰ËÚÓ‰‡ÚÂÎË ÒÂ ÓËÂÌÚË‡Ú Í˙Ï ÚÓÁË ÏÓ‰ÂÂÌ ÒÔÓÒÓ· Á‡
„‡‡ÌÚË‡ÌÂ Ì‡ Á‡‰˙ÎÊÂÌËflÚ‡.

The creditor, who has recorded the commencement of foreclosure
against a business enterprise as a unity, may also appoint a manager
for the enterprise, and following the recordation of such manager
the pledgor can no longer exercise his rights on the pledged business
enterprise, including his right to manage it. As of the date of
recordation of the manager, any actions concerning the
management of the pledged enterprise may be performed solely by
that manager, whereas any individuals who have managed the
business enterprise up to that point are obliged to cooperate as
necessary in the performance of his duties. 

The pledgee may proceed to dispose of the pledged property upon
the expiry of a two-week period as of the recordation of foreclosure
commencement. If the sale does not take place within 6 months of
the recordation, any subsequent creditor who has on his turn,
recorded commencement of foreclosure against the pledged
property has the right to proceed to sell the property. 

In relation to foreclosure, it is obligatory to assign a custodian
nominated by the pledgee who has effected a recordation of
foreclosure commencement. 

The custodian prepares an initial and a final list of creditors that hold
rights on the pledged property, stating the size of the secured claim
for each creditor and the creditor’s respective privilege. He sets up
a bank account in his name for all proceeds from the sale of the
pledged property. The custodian may set up such an account prior
to preparing the list of creditors and even as soon as he is appointed.
When a sufficient amount of money has been received in the
custodian’s account, he prepares a list of its allocations and presents
it to the pledgor and to the pledgees. If the above parties do not
appeal the list, within 7 days of its announcement, before the
competent district court, the custodian must, without delay, hand
over the amounts due to the creditors as per the allocation, and this
completes the foreclosure procedure. 

An additional advantage of the procedure is the freedom of the
pledgee to choose the specific method to conduct the sale as well
as the way and the means for its announcement. Considering also
that the law recognizes the creditor’s option, after making the due
recordation and notification, to abandon the chosen foreclosure
method and move on to another, one can understand the reasons
why an increasing number of lenders are attracted to this modern
method to secure their lending.  
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è‡‚ÂÌ ÂÊËÏ Ì‡ ÍÎÓÌ‡ Ì‡
ÙÓÌ‰‡ˆËflÚ‡ ÔÓ ·˙Î„‡ÒÍÓÚÓ Ô‡‚Ó
êÓÏ‡Ì ëÚÓflÌÓ‚

ÑÓ ‚ÎËÁ‡ÌÂÚÓ ‚ ÒËÎ‡ Ì‡ á‡ÍÓÌ‡ Á‡ ˛Ë‰Ë˜ÂÒÍËÚÂ ÎËˆ‡ Ò
ÌÂÒÚÓÔ‡ÌÒÍ‡ ˆÂÎ (áûãçñ) Ì‡ 01.01.2001 „., ‚ ·˙Î„‡ÒÍÓÚÓ
Ô‡‚Ó ÌflÏ‡¯Â Ô‡‚Ì‡ ÛÂ‰·‡ Ì‡ Ô‡‚Ì‡Ú‡ ÙË„Û‡ ”ÍÎÓÌ Ì‡
ÙÓÌ‰‡ˆËfl”, ÔÓ‡‰Ë ÍÓÂÚÓ Ú‡ÁË ÍÓÌÒÚÛÍˆËfl ÌÂ ÒÂ ÒÂ˘‡¯Â Ë
‚ Ô‡ÍÚËÍ‡Ú‡. ÑÂÈÒÚ‚‡˘ËflÚ Á‡ÍÓÌ ÓÚ Ò‚Ófl ÒÚ‡Ì‡, ‰‡‰Â
Ò‡ÏÓ Ì‡È-Ó·˘‡ Ë Ò˙‚ÒÂÏ ÌÂËÁ˜ÂÔ‡ÚÂÎÌ‡ Â„Î‡ÏÂÌÚ‡ˆËfl Ì‡
‡Á„ÎÂÊ‰‡ÌËfl ÔÓ·ÎÂÏ, ÍÓÂÚÓ Ì‡Î‡„‡ Ë ÔË·fl„‚‡ÌÂÚÓ ‰Ó Ú˙Î-
ÍÛ‚‡ÚÂÎÌË ÒÔÓÒÓ·Ë Á‡ ËÁflÒÌfl‚‡ÌÂ Ì‡ ÌÂ„Ó‚‡Ú‡ Ô‡‚Ì‡ ÛÂ‰·‡.

ÄÌ‡ÎËÁ˙Ú Ì‡ Á‡ÍÓÌÓ‚ËÚÂ ‡ÁÔÓÂ‰·Ë ‚ÒÂ Ô‡Í ÔÓÁ‚ÓÎfl‚‡ ‰‡
·˙‰‡Ú Ì‡Ô‡‚ÂÌË ÒÎÂ‰ÌËÚÂ ÓÒÌÓ‚ÌË ËÁ‚Ó‰Ë: 

1. äÎÓÌ˙Ú Â Ó·ÓÒÓ·ÂÌÓ ÔÓ‰‡Á‰ÂÎÂÌËÂ Ì‡ ÙÓÌ‰‡ˆËflÚ‡, Ò˙Ò
ÒÂ‰‡ÎË˘Â ‚ Ì‡ÒÂÎÂÌÓ ÏflÒÚÓ, ‡ÁÎË˜ÌÓ ÓÚ ÏflÒÚÓÚÓ, Í˙‰ÂÚÓ Â
‡ÁÔÓÎÓÊÂÌÓ ˆÂÌÚ‡ÎÌÓÚÓ ÛÔ‡‚ÎÂÌËÂ Ì‡ ÙÓÌ‰‡ˆËflÚ‡; 

2. á‡ ‰‡ ÏÓÊÂ ‰‡ ·˙‰Â ÓÚÍËÚ ÍÎÓÌ Â ÌÂÓ·ıÓ‰ËÏÓ ÚÓ‚‡ ‰‡ Â
ËÁË˜ÌÓ ÔÂ‰‚Ë‰ÂÌÓ ‚ ÛÒÚ‡‚‡ Ì‡ ÙÓÌ‰‡ˆËflÚ‡. Ç ÌÂ„Ó ÒÎÂ‰‚‡
‰‡ ÒÂ ÔÓÒÓ˜Ë ‰ÂÈÌÓÒÚÚ‡ Ì‡ ÍÎÓÌ‡, ÍÓflÚÓ ÏÓÊÂ ‰‡ ËÏ‡
ÒÔÂˆËÙË˜ÂÌ ı‡‡ÍÚÂ ÒÔflÏÓ Ó·˘‡Ú‡ ‰ÂÈÌÓÒÚ Ì‡
ÙÓÌ‰‡ˆËflÚ‡ ËÎË ˜‡ÒÚ ÓÚ Ó·˘‡Ú‡ ‰ÂÈÌÓÒÚ, ÌÓ
ÓÒ˙˘ÂÒÚ‚fl‚‡Ì‡ Ì‡ ÍÓÌÍÂÚÌ‡Ú‡ ÚÂËÚÓËfl ÔÓ ÒÂ‰‡ÎË˘ÂÚÓ
Ì‡ ÍÎÓÌ‡. Ç ÛÒÚ‡‚‡, Ò˙˘Ó Ú‡Í‡, ÒÎÂ‰‚‡ ‰‡ ÒÂ ÓÔÂ‰ÂÎË Ë
ÔÂ‰ÒÚ‡‚ËÚÂÎÌ‡Ú‡ ‚Î‡ÒÚ Ì‡ ÛÔ‡‚ËÚÂÎfl Ì‡ ÍÎÓÌ‡; 

3. äÎÓÌ˙Ú ÔÓ‰ÎÂÊË Ì‡ ‚ÔËÒ‚‡ÌÂ ‚ Â„ËÒÚ˙‡ Á‡ ̨ Ë‰Ë˜ÂÒÍËÚÂ
ÎËˆ‡ Ò ÌÂÒÚÓÔ‡ÌÒÍ‡ ˆÂÎ ÔË ÓÍ˙ÊÌËfl Ò˙‰ ÔÓ ÌÂ„Ó‚ÓÚÓ
ÒÂ‰‡ÎË˘Â, ‚˙ÔÂÍË, ˜Â Ò‡ÏËflÚ ÚÓÈ ÌÂ Â ˛Ë‰Ë˜ÂÒÍÓ ÎËˆÂ.
àÏÂÌÌÓ ÚÓ‚‡ ‚ÔËÒ‚‡ÌÂ ËÏ‡ ÓÔÂ‰ÂÎfl˘Ó ÁÌ‡˜ÂÌËÂ Á‡
‚˙ÁÌËÍ‚‡ÌÂÚÓ Ì‡ ÍÎÓÌ‡ Ì‡ Â‰Ì‡ ÙÓÌ‰‡ˆËfl ÔÓ ÒÏËÒ˙Î‡ Ì‡ áûãçñ; 

4. å‡Í‡, ˜Â ÌÂ Â Ò‡ÏÓÒÚÓflÚÂÎÌÓ ÎËˆÂ, ÔÓ ÒËÎ‡Ú‡ Ì‡
ËÏÔÂ‡ÚË‚Ì‡Ú‡ ‡ÁÔÓÂ‰·‡ Ì‡ ˜Î. 19 ÓÚ í˙„Ó‚ÒÍËfl Á‡ÍÓÌ
(“äÎÓÌÓ‚ÂÚÂ Ì‡ ˛Ë‰Ë˜ÂÒÍËÚÂ ÎËˆ‡, ÍÓËÚÓ ÌÂ Ò‡ Ú˙„Ó‚ˆË ÔÓ
ÒÏËÒ˙Î‡ Ì‡ ÚÓÁË Á‡ÍÓÌ … Ò˙ÒÚ‡‚flÚ Ë ·‡Î‡ÌÒ.”), ÍÎÓÌ˙Ú Ì‡
ÙÓÌ‰‡ˆËflÚ‡ ‚Ó‰Ë ÓÚ‰ÂÎÌÓ Ò˜ÂÚÓ‚Ó‰ÒÚ‚Ó Í‡ÚÓ Ú‡ÍÓ‚‡ Ë
Ò˙ÒÚ‡‚fl ÓÚ‰ÂÎÂÌ ·‡Î‡ÌÒ. éÚ ‡Ì‡ÎËÁ‡ Ì‡ ÔËÎÓÊËÏÓÚÓ ‰‡Ì˙˜ÌÓ
Á‡ÍÓÌÓ‰‡ÚÂÎÒÚ‚Ó ÏÓÊÂÏ ‰‡ Á‡ÍÎ˛˜ËÏ, ˜Â ÍÎÓÌ˙Ú Ì‡
ÙÓÌ‰‡ˆËflÚ‡ ÌÂ Â Ò‡ÏÓÒÚÓflÚÂÎÂÌ ‰‡Ì˙˜ÂÌ ÒÛ·ÂÍÚ, ‡ ÔÂ‰ÒÚ‡‚fl
Ì‡ Ò‚ÓÂÚÓ ˆÂÌÚ‡ÎÌÓ ÛÔ‡‚ÎÂÌËÂ ÌÂÓ·ıÓ‰ËÏËÚÂ ‰‡ÌÌË Á‡
ÔÓÔ˙Î‚‡ÌÂ Ì‡ ÒÔ‡‚Í‡-‰ÂÍÎ‡‡ˆËflÚ‡ Á‡ Ò˙ÓÚ‚ÂÚÌËfl ÔÂËÓ‰;

5. Ñ‡Ì˙˜ÌÓÚÓ Á‡ÍÓÌÓ‰‡ÚÂÎÒÚ‚Ó ÌÂ ÔÂ‰‚ËÊ‰‡ ËÁË˜ÌÓ
Á‡‰˙ÎÊÂÌËÂ Á‡ ‰‡Ì˙˜Ì‡ Â„ËÒÚ‡ˆËfl Ì‡ ÍÎÓÌ‡ Ì‡ ÙÓÌ‰‡ˆËflÚ‡.
ëÔÓÂ‰ á‡ÍÓÌ‡ Á‡ ÒÚ‡ÚËÒÚËÍ‡Ú‡ Ë ç‡Â‰·‡Ú‡ Á‡ ÔÓ‰‰˙Ê‡ÌÂ
Ë ÙÛÌÍˆËÓÌË‡ÌÂ Ì‡ Â„ËÒÚ˙ ÅìãëíÄí Ó·‡˜Â, ÍÎÓÌ˙Ú
ÔÓ‰ÎÂÊË Ì‡ Ò‡ÏÓÒÚÓflÚÂÎÌ‡ ÅìãëíÄí Â„ËÒÚ‡ˆËfl. 

ëÎÂ‰Ó‚‡ÚÂÎÌÓ, ÏÓÊÂÏ ‰‡ Ì‡Ô‡‚ËÏ ËÁ‚Ó‰, ˜Â Ô‡‚ÌËflÚ
ËÌÒÚËÚÛÚ “ÍÎÓÌ Ì‡ ÙÓÌ‰‡ˆËfl” Ò˙Á‰‡‚‡ Ô‡‚ÌË ‚˙ÁÏÓÊÌÓÒÚË Á‡
ÔÓ-‰Ó·‡ Ó„‡ÌËÁ‡ˆËfl Ì‡ ‡·ÓÚ‡Ú‡ Ì‡ ÙÓÌ‰‡ˆËËÚÂ Ë ËÁÔ˙Î-
ÌÂÌËÂÚÓ Ì‡ ÚÂıÌËÚÂ Á‡‰‡˜Ë ‚ ‡ÁÎË˜ÌË Ì‡ÒÂÎÂÌË ÏÂÒÚ‡, ·ÂÁ ‰‡ Â
ÌÂÓ·ıÓ‰ËÏÓ Á‡ ˆÂÎÚ‡ ‰‡ ÒÂ Ò˙Á‰‡‚‡Ú ÓÚ‰ÂÎÌË ÌÓ‚Ë ÙÓÌ‰‡ˆËË,
ÍÓËÚÓ ‰‡ ÍÓÌÚÓÎË‡Ú ËÁÔ˙ÎÌÂÌËÂÚÓ Ì‡ Ò˙ÓÚ‚ÂÚÌËÚÂ ˆÂÎË,
Á‡ÎÓÊÂÌË ÓÚ Û˜Â‰ËÚÂÎËÚÂ ‚ Ò˙ÓÚ‚ÂÚÌÓÚÓ Ì‡ÒÂÎÂÌÓ ÏflÒÚÓ.
í‡ÁË ÌÓ‚‡ Á‡ ·˙Î„‡ÒÍÓÚÓ Ô‡‚Ó ÙÓÏ‡ ‰‡‚‡ ‚˙ÁÏÓÊÌÓÒÚ Á‡ ÔÓ-
ÂÙÂÍÚË‚ÌÓ ËÁÔ˙ÎÌÂÌËÂ ˆÂÎËÚÂ Ì‡ ÙÓÌ‰‡ˆËflÚ‡ ‚ ‰‡‰ÂÌËfl
Â„ËÓÌ, ‚ÍÎ˛˜ËÚÂÎÌÓ ˜ÂÁ ÔÓ-ÒÚÓ„‡ ÓÚ˜ÂÚÌÓÒÚ Ì‡ ‡ÁıÓ‰ËÚÂ
Á‡ Ú‡ÁË Ó·ÓÒÓ·ÂÌ‡ ‰ÂÈÌÓÒÚ Ì‡ ÙÓÌ‰‡ˆËflÚ‡ ÔÓÒÂ‰ÒÚ‚ÓÏ Ó·Ó-
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Legal Status of Branches of Foundations
under the Bulgarian Laws
Roman Stoyanov

Prior to the effective date of the Not-for-profit
Legal Entities Act (1 January 2001), the
Bulgarian legislation did not recognize the
legal institution of a branch of a foundation
and therefore it was not used in practice. The
new law, however, provides only the general
framework of the issue, which is far from
being exhaustive. Therefore, interpretation
techniques are used to clarify its provisions.

Still, the review of the statutory provisions leads to the following
major conclusions:

1. The branch is a distinct subdivision of the foundation, whose seat
is in a city different from the place of the head office of the
foundation; 

2. The opening of a branch has to be explicitly provided for in the
Articles of Association of the foundation. The Articles of Association
should specify the activities of the branch, which may be specific in
comparison to the general activities of the foundation or an element
of these general activities but they have to be performed within the
territory at the seat of the branch. Besides, the Articles of Association
have to define the representative powers of the branch manager; 

3. Branches are subject to registration in the Register of Not-for-
profit Legal Entities with the competent regional court, although
branches themselves are not legal entities. It is this registration that has
decisive importance for the establishment of a branch of a foundation
within the meaning of the Not-for-profit Legal Entities Act; 

4. Although branches are not separate legal entities, the
imperative statutory provisions of Article 19 of the Commercial Act
obligate them to keep separate accounting and draw up separate
balance sheets (“Branches of legal entities that are not traders within
the meaning of this Act… shall draw up balance sheets as well”). The
analysis of the applicable tax legislation leads to the conclusion that
the branch of a foundation is not an independent tax liable person
and it has to provide its head office with the necessary information
for filling in the tax return covering the respective tax period;

5. The existing tax legislation does not include any explicit
provisions that require branches of foundations to register for tax
purposes. Nevertheless, pursuant to the Statistics Act and the
Regulations on the Maintenance and Operation of the BULSTAT
Register, branches are subject to BULSTAT registration. 

Hence, we can draw the conclusion that the legal institution of a
branch of a foundation creates legal opportunities for better
organization of the work of foundations and operations at various
places without any need for the establishment of new foundations
to monitor the attainment of the objectives set out by the founding
members at the respective place. This new legal form under the
Bulgarian legislation provides opportunities for more efficient
performance of the foundation at the local level, including
opportunities for more stringent reporting of the costs incurred in
the operation of the branch through its separate balance sheet. Last
but not least, this is a way to provide the government with
opportunities for supervision of the activities of the foundation at the 
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local level through a registered branch separately and
simultaneously with the supervision of the overall operation of the
foundation. One should mention also the opportunity for foreign
foundations to establish branches, to which the above-mentioned
conclusions are even more relevant than to the branches of local
foundations.

Taxation of Organizers of Games of
Fortune
Dimitar Slavchev

The law-maker has introduced a
differentiated approach to tax liabilities,
depending on the type of activity.

Firstly, the games under Art. 1, para 3 of the
Excise Tax Act, i.e. slot machines, roulette
and other gaming equipment in casinos are
subject to excise taxes. The excise tax is
payable on a quarterly basis in the form of
purchase of stickers (excise tax strips) from 

the tax office at the place of registration of the tax liable person. 

Secondly, pursuant to Art. 2a of the Corporate Income Tax Act, a
final tax is charged on the value of revenues from bets in the
following games: lotteries, ruffles, totalizer and lotto, bets on the
outcome of sports events, bets on random events and number
games like bingo and keno. The tax base, the amount of the tax and
its withholding depend on the type of game and they can be
summarized as follows:

• Totalizer, lotto and bets – the tax base is equal to the value of
the bets; the tax rate is 8 % and the tax is withheld and paid
by the organizers within three to seven working days after the
date on which the results become known;

• Lottery, bingo and keno – the tax base is equal to the face
value of the bets; the tax rate is 12 % the tax is withheld and
paid by the enterprise that prints or imports the documents for
participation in such games. The tax is paid upon receipt of
the tickets (documents for participation);

• Games in which the value of the bet is expressed in increased
price of the telephone pulse – the tax base is equal to the
increased price of the telephone pulse; the tax rate is 12 %
and the tax is withheld and paid by the licensed telephone
operator.

The analysis of these statutory provisions reveals the differentiated
approach of the law-maker to the taxation of the organizers of
games of fortune, where the amount of the tax burden and the ways
to charge and pay the tax reflect the specific features of the various
types of games.
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Ñ‡Ì˙˜ÌÓ Ó·Î‡„‡ÌÂ Ì‡ Ó„‡ÌËÁ‡ÚÓËÚÂ
Ì‡ ı‡Á‡ÚÌËÚÂ Ë„Ë
ÑËËÏËÚ˙ ëÎ‡‚˜Â‚

á‡ÍÓÌÓ‰‡ÚÂÎflÚ Â ‚˙ÁÔËÂÎ ‰ËÙÂÂÌˆË‡Ì ÔÓ‰ıÓ‰ ÔË
ÓÔÂ‰ÂÎflÌÂ Ì‡ ‰‡Ì˙˜ÌËÚÂ Á‡‰˙ÎÊÂÌËfl ‚ Á‡‚ËÒËÏÓÒÚ ÓÚ ‚Ë‰‡
Ì‡ ËÁ‚˙¯‚‡Ì‡Ú‡ ‰ÂÈÌÓÒÚ.

ç‡ Ô˙‚Ó ÏflÒÚÓ, Ò ‡ÍˆËÁ ÒÂ Ó·Î‡„‡Ú ı‡Á‡ÚÌËÚÂ Ë„Ë Ò˙„Î‡ÒÌÓ
˜Î. 1, ‡Î. 3 ÓÚ á‡ÍÓÌ‡ Á‡ ‡ÍˆËÁËÚÂ, ‡ ËÏÂÌÌÓ – Ë„‡ÎÂÌ
‡‚ÚÓÏ‡Ú, ÛÎÂÚÍ‡ Ë ‰Û„Ë Ë„‡ÎÌË Ò˙Ó˙ÊÂÌËfl ‚ Í‡ÁËÌÓ.
èÎ‡˘‡ÌÂÚÓ Ì‡ ‡ÍˆËÁ‡ Â Ì‡ ÚËÏÂÒÂ˜ËÂ Ë ÒÂ ËÁ‡Áfl‚‡ ‚
Á‡ÍÛÔÛ‚‡ÌÂÚÓ Ì‡ ÒÚËÍÂË (·‡Ì‰ÂÓÎÌË ÁÌ‡ˆË) ÓÚ ‰‡Ì˙˜Ì‡Ú‡
ÒÎÛÊ·‡ ÔÓ Â„ËÒÚ‡ˆËflÚ‡ Ì‡ ‰‡Ì˙˜ÌÓÁ‡‰˙ÎÊÂÌËfl ÒÛ·ÂÍÚ.

ç‡ ‚ÚÓÓ ÏflÒÚÓ, Ò˙„Î‡ÒÌÓ ˜Î. 2‡ ÓÚ á‡ÍÓÌ‡ Á‡
ÍÓÔÓ‡ÚË‚ÌÓÚÓ ÔÓ‰ÓıÓ‰ÌÓ Ó·Î‡„‡ÌÂ, Ò ÓÍÓÌ˜‡ÚÂÎÂÌ ‰‡Ì˙Í
‚˙ıÛ ÒÚÓÈÌÓÒÚÚ‡ Ì‡ ÔÓÎÛ˜ÂÌËÚÂ Á‡ ‚ÒflÍ‡ Ë„‡ Á‡ÎÓÁË ÒÂ
Ó·Î‡„‡Ú Ó„‡ÌËÁ‡ÚÓËÚÂ Ì‡ ÒÎÂ‰ÌËÚÂ ‚Ë‰Ó‚Â ı‡Á‡ÚÌË Ë„Ë:
ÎÓÚ‡ËË, ÚÓÏ·ÓÎË, ÚÓÚÓ Ë ÎÓÚÓ, Á‡Î‡„‡ÌËfl ‚˙ıÛ ÂÁÛÎÚ‡ÚË
ÓÚ ÒÔÓÚÌË Ò˙ÒÚÂÁ‡ÌËfl, Á‡Î‡„‡ÌËfl ‚˙ıÛ ÒÎÛ˜‡ÈÌË Ò˙·ËÚËfl,
˜ËÒÎÓ‚Ë ÎÓÚ‡ËÈÌË Ë„Ë – “ÅËÌ„Ó” Ë “äÂÌÓ”. Ñ‡Ì˙˜Ì‡Ú‡
ÓÒÌÓ‚‡, ‚˙ıÛ ÍÓflÚÓ ÒÂ ÓÔÂ‰ÂÎfl ‰˙ÎÊËÏËflÚ ‰‡Ì˙Í, ÌÂ„Ó‚ËflÚ
‡ÁÏÂ Ë Û‰˙Ê‡ÌÂ, Á‡‚ËÒË ÓÚ ‚Ë‰‡ Ì‡ ı‡Á‡ÚÌ‡Ú‡ Ë„‡ Ë
ÏÓÊÂ ‰‡ ÒÂ ÒËÒÚÂÏ‡ÚËÁË‡ ÔÓ ÒÎÂ‰ÌËfl Ì‡˜ËÌ:

• íÓÚÓ, ÎÓÚÓ Ë Á‡Î‡„‡ÌËfl – ‰‡Ì˙˜Ì‡Ú‡ ÓÒÌÓ‚‡ Â ÒÚÓÈ-
ÌÓÒÚÚ‡ Ì‡ Á‡ÎÓÁËÚÂ, ‡ÁÏÂ˙Ú Ì‡ ‰‡Ì˙Í‡ Â 8 %, ‰‡Ì˙Í˙Ú
ÒÂ Û‰˙Ê‡ Ë ‚Ì‡Òfl ÓÚ Ó„‡ÌËÁ‡ÚÓËÚÂ ‚ ÒÓÍ ÓÚ 3 ‰Ó 7
‡·ÓÚÌË ‰ÌË ÓÚ ‰‡Ú‡Ú‡ Ì‡ ÓÔÂ‰ÂÎflÌÂ Ì‡ ÂÁÛÎÚ‡ÚËÚÂ;

• ãÓÚ‡Ëfl, “ÅËÌ„Ó” Ë “äÂÌÓ” – ‰‡Ì˙˜Ì‡Ú‡ ÓÒÌÓ‚‡ Â
ÌÓÏËÌ‡Î˙Ú Ì‡ Á‡ÎÓÁËÚÂ, ‡ÁÏÂ˙Ú Ì‡ ‰‡Ì˙Í‡ Â 12 %,
‰‡Ì˙Í˙Ú ÒÂ Û‰˙Ê‡ Ë ‚Ì‡Òfl ÓÚ ÔÂ‰ÔËflÚËÂÚÓ, ÍÓÂÚÓ
ÓÚÔÂ˜‡Ú‚‡ ËÎË ‚Ì‡Òfl ÓÚ ˜ÛÊ·ËÌ‡ ‰ÓÍÛÏÂÌÚËÚÂ Á‡
Û˜‡ÒÚËÂ ‚ ı‡Á‡ÚÌËÚÂ Ë„Ë. Ñ‡Ì˙Í˙Ú ÒÂ ‚Ì‡Òfl ÔË
ÔÓÎÛ˜‡‚‡ÌÂÚÓ Ì‡ ·ËÎÂÚËÚÂ (‰ÓÍÛÏÂÌÚËÚÂ Á‡ Û˜‡ÒÚËÂ);

• à„Ë, ÔË ÍÓËÚÓ ÒÚÓÈÌÓÒÚÚ‡ Ì‡ Á‡ÎÓ„‡ Á‡ Û˜‡ÒÚËÂ ÒÂ
ËÁ‡Áfl‚‡ ‚ Û‚ÂÎË˜ÂÌ‡ ˆÂÌ‡ Ì‡ ÚÂÎÂÙÓÌÌËfl ËÏÔÛÎÒ –
‰‡Ì˙˜Ì‡Ú‡ ÓÒÌÓ‚‡ Â Û‚ÂÎË˜ÂÌ‡Ú‡ ˆÂÌ‡ Ì‡ ÚÂÎÂÙÓÌÌËfl
ËÏÔÛÎÒ, ‡ÁÏÂ˙Ú Ì‡ ‰‡Ì˙Í‡ Â 12 %, ‰‡Ì˙Í˙Ú ÒÂ Û‰˙Ê‡ Ë
‚Ì‡Òfl ÓÚ ÎËˆÂÌÁË‡ÌËfl ÚÂÎÂÙÓÌÂÌ ÓÔÂ‡ÚÓ.

ÄÌ‡ÎËÁ˙Ú Ì‡ ‡Á„ÎÂ‰‡ÌËÚÂ ÌÓÏ‡ÚË‚ÌË ÔÓÒÚ‡ÌÓ‚ÍË ÔÓÍ‡Á‚‡
‰ËÙÂÂÌˆË‡Ì ÔÓ‰ıÓ‰ Ì‡ Á‡ÍÓÌÓ‰‡ÚÂÎfl ‚˙‚ ‚˙ÁÍ‡ Ò
‰‡Ì˙˜ÌÓÚÓ Ó·Î‡„‡ÌÂ Ì‡ Ó„‡ÌËÁ‡ÚÓËÚÂ Ì‡ ı‡Á‡ÚÌË Ë„Ë,
ÔË ÍÓÈÚÓ ÔË ÓÔÂ‰ÂÎflÌÂÚÓ Ì‡ ‡ÁÏÂ‡ Ì‡ ‰‡Ì˙˜Ì‡Ú‡
ÚÂÊÂÒÚ Ë Â‰‡ Ì‡ ‰‡Ì˙˜ÌÓÚÓ Ó·Î‡„‡ÌÂ Ò‡ ÓÚ˜ÂÚÂÌË
ÒÔÂˆËÙËÍËÚÂ Ì‡ ‡ÁÎË˜ÌËÚÂ ‚Ë‰Ó‚Â ı‡Á‡ÚÌË Ë„Ë.

RULERS  OF COMMERCERULERS  OF COMMERCE

ÒÓ·ÂÌËfl ·‡Î‡ÌÒ Ì‡ Ú‡ÁË ‰ÂÈÌÓÒÚ. çÂ Ì‡ ÔÓÒÎÂ‰ÌÓ ÏflÒÚÓ, ÔÓ
ÚÓÁË Ì‡˜ËÌ ÒÂ ÓÒË„Ûfl‚‡ Ë ‚˙ÁÏÓÊÌÓÒÚÚ‡ Á‡ ÓÒ˙˘ÂÒÚ‚fl‚‡ÌÂ Ì‡
ÍÓÌÚÓÎ ÓÚ ÒÚ‡Ì‡ Ì‡ ‰˙Ê‡‚‡Ú‡ ‚˙ıÛ Ó·ÓÒÓ·ÂÌ‡Ú‡ ‰ÂÈÌÓÒÚ
Ì‡ ÙÓÌ‰‡ˆËflÚ‡, ËÁ‚˙¯‚‡Ì‡ Ì‡ Â„ËÓÌ‡ÎÌÓ ÌË‚Ó ˜ÂÁ
Â„ËÒÚË‡Ì ÍÎÓÌ, ÓÚ‰ÂÎÌÓ Ë Â‰ÌÓ‚ÂÏÂÌÌÓ Ò ÍÓÌÚÓÎ‡ ‚˙ıÛ
ˆflÎÓÒÚÌ‡Ú‡ ‰ÂÈÌÓÒÚ Ì‡ ÙÓÌ‰‡ˆËflÚ‡. ífl·‚‡ ‰‡ ÓÚ·ÂÎÂÊËÏ
Ò˙˘Ó Ë ‚˙ÁÏÓÊÌÓÒÚÚ‡ Á‡ Ò˙Á‰‡‚‡ÌÂ Ì‡ ÍÎÓÌ Ì‡ ˜ÛÊ‰ÂÒÚ‡ÌÌ‡
ÙÓÌ‰‡ˆËfl, ‚ ÍÓÈÚÓ ÒÎÛ˜‡È „ÓÌËÚÂ ËÁ‚Ó‰Ë ‚‡Ê‡Ú ‰ÓË Ò Ó˘Â ÔÓ-
„ÓÎflÏ‡ ÒËÎ‡ ‚ Ò‡‚ÌÂÌËÂ Ò ÍÎÓÌÓ‚ÂÚÂ Ì‡ ÏÂÒÚÌËÚÂ ÙÓÌ‰‡ˆËË.
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çflÍÓË ÔÓ·ÎÂÏË Ò‚˙Á‡ÌË Ò
ÔËÎ‡„‡ÌÂÚÓ Ì‡ á‡ÍÓÌ‡ Á‡ ‡‰ËÓÚÓ 
Ë ÚÂÎÂ‚ËÁËflÚ‡ 
è‡‚ÂÎ ÇÂÎ˜Â‚

Ç Ì‡ÒÚÓfl˘ÓÚÓ ËÁÎÓÊÂÌËÂ ˘Â ÒÂ ÒÔÂÏ Ì‡ ÌflÍÓË ÓÚ
ÔÓ·ÎÂÏËÚÂ, ÍÓËÚÓ ‚˙ÁÌËÍ‚‡Ú ÔË ÔËÎ‡„‡ÌÂÚÓ Ì‡ á‡ÍÓÌ‡ Á‡
‡‰ËÓÚÓ Ë ÚÂÎÂ‚ËÁËflÚ‡ (áêí), Í‡ÍÚÓ Ë ‚ÎËflÌËÂÚÓ ËÏ ‚˙ıÛ
ÏÂ‰ËÈÌËfl Ô‡Á‡. 

1. ë ÔÓÒÎÂ‰ÌËÚÂ ËÁÏÂÌÂÌËfl Ì‡ áêí, ËÌËˆËË‡ÌÂÚÓ Ì‡
ÍÓÌÍÛÒÌËÚÂ ÔÓˆÂ‰ÛË ‚Â˜Â ÏÓÊÂ ‰‡ ÒÚ‡‚‡ Í‡ÍÚÓ ÓÚ
ë˙‚ÂÚ‡ Á‡ ÂÎÂÍÚÓÌÌË ÏÂ‰ËË (ëÖå), Ú‡Í‡ Ë ÓÚ ‚ÒflÍÓ
Á‡ËÌÚÂÂÒÓ‚‡ÌÓ ÎËˆÂ. í˙È Í‡ÚÓ ‚Â˜Â ËÏ‡ ÔÓ‰‡‰ÂÌË Á‡fl‚ÎÂÌËfl
Á‡ ËÁ‰‡‚‡ÌÂ Ì‡ ÎËˆÂÌÁËË Á‡ ÏÂÒÚÌÓ ‡‰ËÓ‡ÁÔ˙ÒÍ‚‡ÌÂ Á‡
Â‰ËÌ‡‰ÂÒÂÚ Â„ËÓÌ‡ Ë ëÖå Â ËÁÔ‡ÚËÎ Á‡ÔËÚ‚‡ÌÂ ‰Ó
äÓÏËÒËflÚ‡ Á‡ Â„ÛÎË‡ÌÂ Ì‡ Ò˙Ó·˘ÂÌËflÚ‡ (äêë) Á‡ Ì‡ÎË˜ËÂ Ì‡
Ò‚Ó·Ó‰ÂÌ ˜ÂÒÚÓÚÂÌ ÂÒÛÒ,  ÓÚ Ò˙˘ÂÒÚ‚ÂÌÓ ÁÌ‡˜ÂÌËÂ ˘Â
·˙‰‡Ú Â‰˙Ú Ë Ô‡‚ËÎ‡Ú‡ Á‡ ÔÓ‚ÂÊ‰‡ÌÂ Ì‡ ÍÓÌÍÛÒËÚÂ. 

2. Ç˙‚Â‰ÂÌ‡ Â ËÁˆflÎÓ ÌÓ‚‡ ÒıÂÏ‡ Á‡ ÔÓ‚ÂÊ‰‡ÌÂ Ì‡
ÍÓÌÍÛÒËÚÂ. ÑÓ ÔËÂÏ‡ÌÂÚÓ Ì‡ ÔÓÏÂÌËÚÂ ‚ áêí ‚Ó‰Â˘‡
ÓÎfl ËÏ‡¯Â ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌ‡Ú‡ ÎËˆÂÌÁËfl. í˙È Í‡ÚÓ ÒÂ
‡ÁÔÂ‰ÂÎfl¯Â Ó„‡ÌË˜ÂÌ ÂÒÛÒ (‡‰ËÓ˜ÂÒÚÓÚÂÌ ÒÔÂÍÚ˙), Á‡
ËÁ‰‡‚‡ÌÂÚÓ Ì‡ ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌ‡ ÎËˆÂÌÁËfl ÒÂ ÔÓ‚ÂÊ‰‡¯Â
ÍÓÌÍÛÒÌ‡ ÔÓˆÂ‰Û‡ ÓÚ ÒÔÂˆË‡ÎÌÓ ËÁ·‡Ì‡ Á‡ ÚÓ‚‡ ÍÓÏËÒËfl
ad hoc, Í‡ÚÓ Í‡ÈÌÓÚÓ Â¯ÂÌËÂ Á‡ ÍÎ‡ÒË‡ÌÂÚÓ ‚ ÍÓÌÍÛÒ‡ ÒÂ
‚ÁÂÏ‡¯Â ÓÚ åËÌËÒÚÂÒÍË Ò˙‚ÂÚ. Ñ˙Ê‡‚Ì‡Ú‡ ÍÓÏËÒËfl ÔÓ
‰‡ÎÂÍÓÒ˙Ó·˘ÂÌËfl (ÑäÑ) ‚˙Á ÓÒÌÓ‚‡ Ì‡ ÚÓ‚‡ Â¯ÂÌËÂ
ËÁ‰‡‚‡¯Â ÎËˆÂÌÁËfl Ì‡ ÎËˆ‡Ú‡, ÍÎ‡ÒË‡ÌË Ì‡ Ô˙‚ËÚÂ ÏÂÒÚ‡ ‚
ÍÓÌÍÛÒ‡. àÁ‰‡‚‡ı‡ ÒÂ ÚÓÎÍÓ‚‡ ÎËˆÂÌÁËË, ÍÓÎÍÓÚÓ ·flı‡
Ò‚Ó·Ó‰ÌËÚÂ ˜ÂÒÚÓÚË. 

çÂ Ú‡Í‡ ÒÚÓÂ¯Â ‚˙ÔÓÒ‡ Ò ËÁ‰‡‚‡ÌÂÚÓ Ì‡ ÔÓ„‡ÏÌËÚÂ
ÎËˆÂÌÁËË. í˙È Í‡ÚÓ åËÌËÒÚÂÒÍË Ò˙‚ÂÚ ÌÂ ÔËÂ ç‡Â‰·‡ Á‡
ÔÓ‚ÂÊ‰‡ÌÂ Ì‡ ÍÓÌÍÛÒË ÓÚ ç‡ˆËÓÌ‡ÎÌËfl Ò˙‚ÂÚ Á‡ ‡‰ËÓ Ë
ÚÂÎÂ‚ËÁËfl (çëêí), ÒÂ ÔÓ‚ÂÊ‰‡¯Â ÔÓˆÂ‰Û‡, ÔË ÍÓflÚÓ
‚ÒÂÍË, ÍÓÈÚÓ ÓÚ„Ó‚‡fl¯Â Ì‡ ÔÂ‰‚Ë‰ÂÌËÚÂ ‚ Á‡ÍÓÌ‡ ÛÒÎÓ‚Ëfl
Úfl·‚‡¯Â ‰‡ ÔÓÎÛ˜Ë ÔÓ„‡ÏÌ‡ ÎËˆÂÌÁËfl, ·ÂÁ ÁÌ‡˜ÂÌËÂ ‰‡ÎË ÒÂ
ÔÓ‚ÂÊ‰‡ ÍÓÌÍÛÒ Á‡ ËÁ‰‡‚‡ÌÂ Ì‡ ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌ‡ Ú‡Í‡‚‡
ËÎË ÌÂ. ëÎÂ‰ Â¯ÂÌËÂÚÓ Ì‡ çëêí, ÑäÑ ËÁ‰‡‚‡¯Â ÎËˆÂÌÁËflÚ‡
‚ ÛÒÎÓ‚ËflÚ‡ Ì‡ Ó·‚˙Á‡Ì‡ ÍÓÏÔÂÚÂÌÚÌÓÒÚ. 

3. ëÎÂ‰ ÔÓÒÎÂ‰ÌËÚÂ ÔÓÏÂÌË ‚ áêí Ë áÑ ÒËÚÛ‡ˆËflÚ‡
ÍÓÂÌÌÓ ÒÂ ÔÓÏÂÌË. ÇÓ‰Â˘‡ ÓÎfl ‚Â˜Â ËÏ‡ ÔÓ„‡ÏÌËflÚ
ÎËˆÂÌÁ, Í‡ÚÓ Ì‡È-„ÓÎflÏ‡ ÚÂÊÂÒÚ ÔË ÓˆÂÌÍ‡Ú‡ Ì‡
Í‡Ì‰Ë‰‡ÚËÚÂ ˘Â ËÏ‡Ú ÔÂ‰ÎÓÊÂÌËÚÂ ÔÓ„‡ÏÌ‡ ÍÓÌˆÂÔˆËfl,
ÒıÂÏ‡ Ë ÔÓÂÍÚ. ÇÒË˜ÍË ÍÓÌÍÛÒË Á‡ ËÁ‰‡‚‡ÌÂ, Í‡ÍÚÓ Ì‡
ÔÓ„‡ÏÌË Ú‡Í‡ Ë Ì‡ ‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌË ÎËˆÂÌÁËË Á‡ ‡‰ËÓ Ë
ÚÂÎÂ‚ËÁËÓÌÌË ‰ÂÈÌÓÒÚË ˘Â ÒÂ ÔÓ‚ÂÊ‰‡Ú ÓÚ ëÖå ÔÓ Â‰,
ÔÂ‰‚Ë‰ÂÌ ‚ áêí. ëÎÂ‰  ÍÎ‡ÒË‡ÌÂÚÓ Ì‡ Í‡Ì‰Ë‰‡ÚËÚÂ ëÖå ˘Â
‚ÁÂÏ‡ Â¯ÂÌËfl Á‡ ËÁ‰‡‚‡ÌÂÚÓ Ë Ì‡ ‰‚ÂÚÂ ÎËˆÂÌÁËË,  Í‡ÚÓ
‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌ‡Ú‡ ÎËˆÂÌÁËfl ˘Â ÒÂ ËÁ‰‡‚‡ ÓÚ äêë, ÔË
ÛÒÎÓ‚ËflÚ‡ Ì‡ Ó·‚˙Á‡Ì‡ ÍÓÏÔÂÚÂÌÚÌÓÒÚ ‚˙Á ÓÒÌÓ‚‡ Ì‡
Â¯ÂÌËÂÚÓ Ì‡ ëÖå.  

èÓ Ì‡¯Â ÏÌÂÌËÂ Ú‡Í‡ Ì‡Ô‡‚ÂÌ‡Ú‡ ÔÓÏflÌ‡ ·Ë ÏÓ„Î‡ ‰‡
ÓÍ‡ÊÂ ÔÓÎÓÊËÚÂÎÂÌ ÂÙÂÍÚ ‚˙ıÛ ÍÓÌÍÛÒÌËÚÂ ÔÓˆÂ‰ÛË,
Ú˙È Í‡ÚÓ ˆÂÎËflÚ ÔÓˆÂÒ ˘Â ·˙‰Â ÍÓÌˆÂÌÚË‡Ì ‚ Â‰ËÌ Ó„‡Ì
Ë ÌflÏ‡ ‰‡ ÒÂ ‡Á‰ÂÎfl ËÁ‰‡‚‡ÌÂÚÓ Ì‡ ÔÓ„‡ÏÌ‡Ú‡ ÓÚ ÚÓ‚‡ Ì‡
‰‡ÎÂÍÓÒ˙Ó·˘ËÚÂÎÌ‡Ú‡ ÎËˆÂÌÁËfl. èÓ ÚÓÁË Ì‡˜ËÌ ˘Â ÒÂ
ÔÂ‰ÓÚ‚‡ÚË ÓÔ‡ÒÌÓÒÚÚ‡ ‚ Â‰ËÌ Â„ËÓÌ Ò ÌflÍÓÎÍÓ Ò‚Ó·Ó‰ÌË 

Issues, Related to the 
Implementation of the Radio 
and Television Act 
Pavel Velchev

Hereunder we will explore some of the
issues, arising from the implementation of
the Radio and Television Act (RTA), as well
as their impact on the media market. 

1. According to the latest amendments to
the RTA, competition procedures can now
be initiated both by the Electronic Media
Council (EMC), as well as by any other
interested party. Given the fact that already 

applications have been submitted for the issuance of licenses for
local radio broadcasting in eleven regions and that the EMC has
submitted a query to the Communications Regulation Commission
(CRC) as to the availability of unallocated radio frequency spectrum,
the procedures and rules for holding the competitions shall be of
essential importance. 

2. An entirely new scheme for holding competitions was
introduced. Until the adoption of the amendments to the RTA,
primary importance was accorded to the telecommunications
licenses. Since a limited resource was being distributed (the radio
frequency spectrum), competition procedures for issuance of
telecommunications licenses were held by specially elected ad hoc
commissions, and the final decisions regarding rating of competitors
were taken by the Council of Ministers. Based on the said decision,
the State Telecommunications Commission (STC) issued licenses to
the persons, rated first in the competitions. The number of licenses
issued was equal to unallocated frequencies. 

The situation regarding issuance of programming licenses was
different. Since the Council of Ministers failed to adopt an
Ordinance on Holding Competitions by the National Council on
Radio and Television (NCRT), a procedure was applied, under
which any person, fulfilling the requirements of the law, was entitled
to receive a programming license, regardless of whether a
competition was held for the issuance of a telecommunications
license, or not. After the decision of the NCRT, the STC issued the
license on condition of linked competence. 

3. Following the latest amendments to the RTA and the TA, the
situation changed radically. Now the leading role belongs to the
programming license, and the greatest weight in the course of
evaluation of competitors shall be accorded to the programming
concept, scheme and project they propose. All competitions for
issuance, both of programming, as well as of telecommunications
licenses for radio and television activities, shall be held by the EMC
under a procedure, provided for in the RTA. After rating the
candidates, the EMC shall adopt decisions for issuance of the two
licenses, and the telecommunications license shall be issued by the
CRC, on condition of linked competence, on the basis of the
decision of the EMC.

In our view the change thus introduced could have a positive effect
on competition procedures, since the entire process will be
concentrated in one body and the issuance of programming licenses
will not be separated from the issuance of telecommunications
licenses. Thereby any risk for issuance of an unlimited number of 
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˜ÂÒÚÓÚË ‰‡ ·˙‰‡Ú ËÁ‰‡‰ÂÌË ÌÂÓ„‡ÌË˜ÂÌ ·ÓÈ ÔÓ„‡ÏÌË
ÎËˆÂÌÁËË, Í‡Í‚‡ÚÓ ‚˙ÁÏÓÊÌÓÒÚ Ò˙˘ÂÒÚ‚Û‚‡¯Â ÔÂ‰Ë
ÔÓÏÂÌËÚÂ. 

ç‡Â‰ Ò ÚÓ‚‡ Ó·‡˜Â, Ë ‰Ó ÏÓÏÂÌÚ‡ ÌÂ Â ÔËÂÚ‡ í‡ËÙ‡ Á‡
Ú‡ÍÒËÚÂ, ÍÓËÚÓ ÒÂ Ò˙·Ë‡Ú ÓÚ ëÖå. íÓÁË Ù‡ÍÚ ÌÂÏËÌÛÂÏÓ
˘Â ‰Ó‚Â‰Â ‰Ó Á‡·‡‚flÌÂ, Ú˙È Í‡ÚÓ Â flÒÌÓ, ˜Â ·ÂÁ ÔËÂÚ‡
í‡ËÙ‡ ÌÂ ·Ë ÏÓ„ÎÓ ‰‡ ÒÂ ÔÓ‚Â‰Â Ë ÍÓÌÍÛÒ. ë Ó„ÎÂ‰ Ì‡
Ô‡ÍÚËÍ‡Ú‡ ÌË ÓÚ ÍÓÌÍÛÒËÚÂ, ÔÓ‚ÂÊ‰‡ÌË ÔÓ Â‰‡ Ì‡ áÑ,
Ò˜ËÚ‡ÏÂ, ˜Â ÎËÔÒ‡Ú‡ Ì‡ flÒÌË ÍËÚÂËË ‚ áêí Á‡ ÓˆÂÌfl‚‡ÌÂ Ì‡
ÔÂ‰ÎÓÊÂÌËflÚ‡ ÏÓÊÂ ‰‡ ÓÔÓÓ˜Ë ÍÓÌÍÛÒËÚÂ Ë ‰‡ ‰Ó‚Â‰Â ‰Ó
Â‰Ëˆ‡ Ò˙‰Â·ÌË ÔÓˆÂÒË. èÓ Ú‡ÁË ÔË˜ËÌ‡ Â Ì‡ÎÓÊËÚÂÎÌ‡
ÒÔÂ¯Ì‡ Á‡ÍÓÌÓ‰‡ÚÂÎÌ‡ Ì‡ÏÂÒ‡ ÔÂ‰Ë Á‡ÔÓ˜‚‡ÌÂÚÓ Ì‡
ÔÓˆÂ‰ÛËÚÂ.  

4. ç‡Â‰ Ò „ÓÂËÁÎÓÊÂÌËÚÂ ‚˙ÔÓÒË, Í‡ÚÓ ÏÌÓ„Ó ÒÂËÓÁÂÌ
ÒÂ Ó˜ÂÚ‡‚‡ Ë ÔÓ·ÎÂÏ˙Ú Ò ÏÌÓ„ÓÚÓ ËÁ‰‡‰ÂÌË ÔÓ„‡ÏÌË
ÎËˆÂÌÁËË Á‡ Â„ËÓÌË, Í˙‰ÂÚÓ ÌflÏ‡ Ò‚Ó·Ó‰ÌË ˜ÂÒÚÓÚË. í‡ÁË
ÔÓÓ˜Ì‡ Ô‡ÍÚËÍ‡ ÔÓ ÌflÍ‡Í˙‚ Ì‡˜ËÌ ÒÂ Ò‡ÌË‡¯Â ÔÂ‰Ë
ÔÓÏÂÌËÚÂ Ò ‡ÁÔÓÂ‰·‡Ú‡ Ì‡ ˜Î. 107 ÓÚ áêí, ÔÓ ÒËÎ‡Ú‡ Ì‡
ÍÓflÚÓ ÎËˆÂÌÁË‡ÌËÚÂ ‡‰ËÓ- Ë ÚÂÎÂ‚ËÁËÓÌÌË ÓÔÂ‡ÚÓË
·flı‡ ‰Î˙ÊÌË ‰‡ ÓÒË„ÛflÚ ‡ÁÔÓÒÚ‡ÌÂÌËÂ Ì‡ ÔÓ„‡ÏËÚÂ ÒË
‚ Ò˙ÓÚ‚ÂÚÒÚ‚ËÂ Ò ËÁËÒÍ‚‡ÌËflÚ‡ Ë ÒÓÍÓ‚ÂÚÂ, ÓÔÂ‰ÂÎÂÌË ‚
ÎËˆÂÌÁËflÚ‡ (ÍÓËÚÓ ‚ËÌ‡„Ë ·flı‡ 12 ÏÂÒÂˆ‡ Á‡ ËÁÎ˙˜‚‡ÌÂ Ì‡ 24
˜‡ÒÓ‚‡ ÔÓ„‡Ï‡), Í‡ÚÓ ÔË Á‡·‡‚‡ Ì‡ ËÁÔ˙ÎÌÂÌËÂÚÓ Ì‡ ÚÓ‚‡
Á‡‰˙ÎÊÂÌËÂ ÑäÑ (ÒÂ„‡ äêë) ÏÓÊÂ¯Â ‰‡ ÓÚÌÂÏÂ ÎËˆÂÌÁËflÚ‡
Ò‡ÏÓ Ì‡ ÚÓ‚‡ ÓÒÌÓ‚‡ÌËÂ. ë ÔÓÒÎÂ‰ÌËÚÂ ËÁÏÂÌÂÌËfl Ì‡ Á‡ÍÓÌ‡
Ó·‡˜Â, ÚÓÁË ˜ÎÂÌ ·Â¯Â ÓÚÏÂÌÂÌ. èÓ ÚÓÁË Ì‡˜ËÌ ËÁ‰‡‰ÂÌËÚÂ
ÎËˆÂÌÁËË ÓÒÚ‡Ì‡ı‡ ‰ÂÈÒÚ‚‡˘Ë Ë ‰ÂÈÒÚ‚ËÚÂÎÌË Á‡ ˆÂÎËfl
ÒÓÍ, Á‡ ÍÓÈÚÓ Ò‡ ËÁ‰‡‰ÂÌË. íÓ‚‡ Ì‡ Ô‡ÍÚËÍ‡ „Ë Ô‡‚Ë
“Ï˙Ú‚Ë” ÎËˆÂÌÁËË, Ú˙È Í‡ÚÓ ÓÔÂ‡ÚÓËÚÂ ÌÂ ÏÓ„‡Ú ‰‡
ÔÓÒÚË„Ì‡Ú ˆÂÎÚ‡, Á‡ ÍÓflÚÓ Ò‡ ËÁ‰‡‰ÂÌË, ‡ ËÏÂÌÌÓ ËÁÎ˙˜‚‡ÌÂ
Ì‡ Ò˙ÓÚ‚ÂÚÌ‡Ú‡ ÔÓ„‡Ï‡. 

é˜Â‚Ë‰ÌÓ Â, ˜Â ‚ áêí ËÏ‡ Â‰Ëˆ‡ ÌÂflÒÌÓÚË Ë ÒÔÓÌË
‡ÁÔÓÂ‰·Ë, Ò ÍÓËÚÓ ÌÂÏËÌÛÂÏÓ ÒÂ Ò·Î˙ÒÍ‚‡Ú Â„ÛÎ‡ÚÓÌËÚÂ
Ó„‡ÌË Ë ÓÔÂ‡ÚÓËÚÂ ÔË ÔËÎÓÊÂÌËÂÚÓ Ì‡ Á‡ÍÓÌ‡. èÓ Ì‡¯Â
ÏÌÂÌËÂ Ó·‡˜Â, ‚˙ÔÂÍË ÏÌÓ„ÓÚÓ ÚÛ‰ÌÓÒÚË, ÓÔË‡ÈÍË ÒÂ Ì‡
Ì‡ÚÛÔ‡ÌËfl ÓÔËÚ Ë ÌÓ‚‡Ú‡ Ô‡‚Ì‡ ‡ÏÍ‡ ‚ ÒÂÍÚÓ‡, ëÖå ˘Â
ÛÒÔÂÂ ‰‡ ËÁ„‡‰Ë Ú‡ÈÌ‡ Ô‡ÍÚËÍ‡, Ò ÍÓflÚÓ ‰‡ ‚ÌÂÒÂ flÒÌË
Ô‡‚ËÎ‡ Ì‡ ÏÂ‰ËÈÌËfl Ô‡Á‡. 

Ç ÒÎÂ‰‚‡˘ËflÚ ·ÓÈ ˘Â ÒÂ ÒÔÂÏ Ì‡ ‚˙ÁÏÓÊÌÓÒÚËÚÂ ÔÂ‰
ÓÔÂ‡ÚÓËÚÂ, ÍÓËÚÓ ËÏ‡Ú Ò‡ÏÓ ÔÓ„‡ÏÌË ÎËˆÂÌÁËË Á‡
‰‡‰ÂÌ Â„ËÓÌ, Í‡ÍÚÓ Ë Ì‡ ÌflÍÓË ‰Û„Ë ÒÔÓÌË ‚˙ÔÓÒË, ÍÓËÚÓ
ÏÓ„‡Ú ‰‡ ‚˙ÁÌËÍÌ‡Ú ÔË ÔËÎÓÊÂÌËÂÚÓ Ì‡ Á‡ÍÓÌ‡. 

programming licenses in a region having only several unallocated
radio frequencies, which existed before the changes, will be
eliminated. 

At the same time, however, even at present the Tariff of Charges, to
be collected by the EMC, has not yet been adopted. This fact is
bound to lead to delays, since obviously without adopting the Tariff,
no competition could be held. On the basis of practice from
competitions, held under the procedure of the TA, in our view the
lack of clear criteria in the RTA for rating the proposals could
compromise the competitions and lead to court procedures.
Therefore urgent legislative intervention shall be required before
launching such procedures.  

4. In addition to the above issues, a very serious problem appears
to be the existence of many programming licenses issued to regions,
where no unallocated radio frequency spectrum is available. Such
an erroneous practice in some manner was justified before the
changes by the provision of Art.107 of the RTA, by virtue of which
licensed radio- and TV operators were obliged to ensure distribution
of their programs in accordance with the requirements and
deadlines, determined in the license (which were always set at 12
months for a 24-hour program), and in case of failure to meet such
obligations the STC (and now CRC) could revoke the license on
these grounds only. By virtue of the latest amendments to the law,
however, this article was repealed. Thereby the issued licenses
remained valid and effective for the entire terms, for which they
have been issued. In practice this renders them “dead” licenses,
since operators can not achieve the objectives, for which they have
been issued and namely to broadcast the respective programs. 

Evidently, the RTA contains a number of ambiguities and
contentious provisions, which the regulatory bodies and operators
confront in the course of implementation of the law. In our view,
however, despite the many difficulties, on the basis of experience
accumulated and the new legislative framework in the sector, the
EMC will succeed in establishing a lasting practice, whereby clear
rules could be introduced on the media market. 

In the next issue we will explore the opportunities for operators,
holding only programming licenses for a certain region, as well as
some other contentious issues, which may arise in the course of
implementation of the law.
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åÓÊÂ ÎË ‚ ‡ÏÍËÚÂ Ì‡ Í‡Ò‡ˆËÓÌÌÓÚÓ ÔÓËÁ‚Ó‰ÒÚ‚Ó ‰‡ ÒÂ
ÔÓËÒÍ‡ Ó·ÂÁÔÂ˜ÂÌËÂ Ì‡ ËÒÍ‡ ?
ç‡Î‡„‡ÌÂÚÓ Ì‡ Ó·ÂÁÔÂ˜ËÚÂÎÌË ÏÂÍË ‚˙ıÛ ËÏÛ˘ÂÒÚ‚ÓÚÓ Ì‡
‰Î˙ÊÌËÍ‡ Â „‡‡ÌÚË‡Ì‡ ÓÚ Á‡ÍÓÌ‡ ‚˙ÁÏÓÊÌÓÒÚ ÍÂ‰ËÚÓ˙Ú
‰‡ „‡‡ÌÚË‡ ·˙‰Â˘ÓÚÓ ÓÒ˙˘ÂÒÚ‚fl‚‡ÌÂ Ì‡ Â‰ÌÓ Ò‚ÓÂ ÒÔÓÌÓ
Ô‡‚Ó. é·ÂÁÔÂ˜ËÚÂÎÌËÚÂ ÏÂÍË ÒÂ Ì‡Î‡„‡Ú ÓÚ Ò˙‰‡ ÔÓ ËÒÍ‡ÌÂ
Ì‡ Ë˘Âˆ‡. ëÔÓÂ‰ Á‡‰˙ÎÊËÚÂÎÌÓÚÓ Ú˙ÎÍÛ‚‡ÌÂ Ì‡ éëÉä Çäë ÌÂ
ÏÓÊÂ ‰‡ ‰ÓÔÛÒÌÂ Ì‡Î‡„‡ÌÂÚÓ Ì‡ Ú‡ÍË‚‡ ÏÂÍË, ÍÓ„‡ÚÓ ËÒÍ‡ÌÂ
Á‡ ÚÓ‚‡ ÌÂ Â ·ËÎÓ Ì‡Ô‡‚ÂÌÓ ÔÂ‰ Ô˙‚‡Ú‡ ËÎË ‚ÚÓ‡Ú‡
ËÌÒÚ‡ÌˆËfl. àÁÎÓÊÂÌÓÚÓ ÓÁÌ‡˜‡‚‡, ˜Â ÏÓÎ·‡ Á‡ Ó·ÂÁÔÂ˜ÂÌËÂ Ì‡
ËÒÍ ÏÓÊÂ ‰‡ ·˙‰Â ÔÂ‰fl‚ÂÌ‡ Ò‡ÏÓ ÔÂ‰ Ô˙‚ÓËÌÒÚ‡ÌˆËÓÌÌËfl
ËÎË ‚˙ÁÁË‚ÌËfl Ò˙‰, ÔÂ‰ ÍÓÈÚÓ ‰ÂÎÓÚÓ Â ‚ËÒfl˘Ó.

Çöèêéëà à éíÉéÇéêàÇöèêéëà à éíÉéÇéêà

Is it possible for a security to be requested for a claim in
cassation proceedings?
The request for security to be given by the debtor out of his property
is related to the creditor’s opportunity for seeking future exercising
of a disputed right, which is guaranteed by law. The court will rule
on the security at the request of the claimant. In accordance with
the binding interpretative decision, the Supreme Court of Cassation
cannot grant such a request if the latter has not been made before
the first- or the second-instance court. This means that security may
be requested only before the first instance court or in the appellate
review process, where the litigation is pending. 
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Ç ÍÓË ÒÎÛ˜‡Ë ÏÓÊÂ ‰‡ ÒÂ ‰Ó„Ó‚ÓË ÏÂÊ‰ÛÌ‡Ó‰ÂÌ ‡·ËÚ‡Ê?
ë˙„Î‡ÒÌÓ É‡Ê‰‡ÌÒÍÓ ÔÓˆÂÒÛ‡ÎÌËfl ÍÓ‰ÂÍÒ (Éèä) ÒÚ‡ÌËÚÂ Ò‡
Ò‚Ó·Ó‰ÌË ‰‡ ‰Ó„Ó‚ÓflÚ Í‡ÚÓ ÍÓÏÔÂÚÂÌÚÂÌ ‰‡ ‡Á„ÎÂ‰‡ Ë
‡ÁÂ¯Ë ‚˙ÁÌËÍÌ‡ÎËÚÂ ÏÂÊ‰Û Úflı ÒÔÓÓ‚Â ˜ÛÊ‰ ËÎË
ÏÂÊ‰ÛÌ‡Ó‰ÂÌ ‡·ËÚ‡ÊÂÌ Ò˙‰, ÔË Ì‡ÎË˜ËÂÚÓ Ì‡ ÒÎÂ‰ÌËÚÂ
ÔÂ‰ÔÓÒÚ‡‚ÍË:

– ëÔÓ˙Ú ‰‡ ËÏ‡ ËÏÛ˘ÂÒÚ‚ÂÌ ı‡‡ÍÚÂ Ë ‰‡ ÌÂ ÔÓÔ‡‰‡ ÔÓ‰
ËÁÍÎ˛˜ËÚÂÎÌ‡Ú‡ ÔÓ‰‚Â‰ÓÏÒÚ‚ÂÌÓÒÚ Ì‡ ·˙Î„‡ÒÍËÚÂ
Ò˙‰ËÎË˘‡. àÁË˜ÌÓ ËÁÍÎ˛˜ÂÌË Ò‡ ÒÔÓÓ‚ÂÚÂ, ÍÓËÚÓ ËÏ‡Ú Á‡
ÔÂ‰ÏÂÚ ‚Â˘ÌË Ô‡‚‡ ËÎË ‚Î‡‰ÂÌËÂ ‚˙ıÛ ÌÂ‰‚ËÊËÏ ËÏÓÚ,
ËÁ‰˙ÊÍ‡ ËÎË Ô‡‚Ó ÔÓ ÚÛ‰Ó‚Ó Ô‡‚ÓÓÚÌÓ¯ÂÌËÂ.

– ëÚ‡ÌËÚÂ ‰‡ Ò‡ ‰Ó„Ó‚ÓËÎË ‡·ËÚ‡Ê ‚ ÔËÒÏÂÌ‡ ÙÓÏ‡.
– åÂÒÚÓÊËÚÂÎÒÚ‚ÓÚÓ, ÂÒÔÂÍÚË‚ÌÓ ÒÂ‰‡ÎË˘ÂÚÓ Ì‡ ÔÓÌÂ

Â‰Ì‡ ÓÚ ÒÚ‡ÌËÚÂ ÔÓ ÒÔÓ‡ ‰‡ Â ‚ ˜ÛÊ·ËÌ‡.

Ç‡ÎË‰ÂÌ ÎË Â ‰Ó„Ó‚Ó ÒÍÎ˛˜ÂÌ ÓÚ ÛÔ‡‚ËÚÂÎ Ì‡ ‰ÛÊÂÒÚ‚Ó
ËÁ‚˙Ì ÔÂ‰ÂÎËÚÂ Ì‡ Ô‡‚ÓÏÓ˘ËflÚ‡ ÏÛ, ÓÔÂ‰ÂÎÂÌË Ò
ÛÒÚ‡‚‡.
Ñ‡. ëÔflÏÓ ÚÂÚËÚÂ ‰Ó·ÓÒ˙‚ÂÒÚÌË ÎËˆ‡ ‚ÔËÒ‡ÌËflÚ
ÛÔ‡‚ËÚÂÎ Â ÎËˆÂÚÓ ÍÓÂÚÓ ÔÂ‰ÒÚ‡‚Îfl‚‡ ‰ÛÊÂÒÚ‚ÓÚÓ Ë
ËÏ‡ Ô‡‚Ó ‰‡ ÒÍÎ˛˜‚‡ ‰Ó„Ó‚ÓË ÓÚ ÌÂ„Ó‚Ó ËÏÂ Ë Á‡ ÌÂ„Ó‚‡
ÒÏÂÚÍ‡. çÂÒ˙Ó·‡Áfl‚‡ÌÂÚÓ Ò ÔÂ‰‚Ë‰ÂÌËÚÂ ‚ ÛÒÚ‡‚‡ Ì‡
‰ÛÊÂÒÚ‚ÓÚÓ Ô‡‚ÓÏÓ˘Ëfl Ì‡ Ó„‡ÌËÚÂ Ì‡ ‰ÛÊÂÒÚ‚ÓÚÓ Â
‚˙ÚÂ¯ÂÌ ‚˙ÔÓÒ, ÍÓÈÚÓ ÒÂ ÛÂÊ‰‡ ÏÂÊ‰Û ‰ÛÊÂÒÚ‚ÓÚÓ Ë
ÛÔ‡‚ËÚÂÎfl.

äÓ„‡ ËÁÚË˜‡ Ï‡Ì‰‡Ú˙Ú Ì‡ ÎËÍ‚Ë‰‡ÚÓ‡ Ì‡ Ú˙„Ó‚ÒÍÓ
‰ÛÊÂÒÚ‚Ó?
ë˙Ò Á‡ÎË˜‡‚‡ÌÂÚÓ ÏÛ ÓÚ Ú˙„Ó‚ÒÍËfl Â„ËÒÚ˙.

àÁÚË˜‡ÌÂÚÓ Ì‡ ÔÓÒÓ˜ÂÌËfl ‚ Â¯ÂÌËÂÚÓ Á‡ ÔÂÍ‡Úfl‚‡ÌÂ
ÒÓÍ Á‡ ÎËÍ‚Ë‰‡ˆËfl ÔÂÍÎÛ‰Ë‡ ÎË Ô‡‚ÓÏÓ˘ËflÚ‡ Ì‡
ÎËÍ‚Ë‰‡ÚÓ‡?
çÂ. ëÓÍ˙Ú Ì‡ ÎËÍ‚Ë‰‡ˆËflÚ‡ Â ËÌÒÚÛÍÚË‚ÂÌ Ë ÏÓÊÂ ‰‡ ·˙‰Â
ÔÓ‰˙ÎÊ‡‚‡Ì. è‡‚ÓÏÓ˘ËflÚ‡ Ë ÔÂ‰ÒÚ‡‚ËÚÂÎÌ‡Ú‡ ‚Î‡ÒÚ Ì‡
ÎËÍ‚Ë‰‡ÚÓ‡ ÔÓ˜Ë‚‡Ú Ì‡ Â¯ÂÌËÂÚÓ Á‡ Ì‡ÁÌ‡˜‡‚‡ÌÂÚÓ ÏÛ Ë
Ì‡ ‚ÔËÒ‚‡ÌÂÚÓ Ì‡ ÚÓ‚‡ Â¯ÂÌËÂ ‚ Ú˙„Ó‚ÒÍËfl Â„ËÒÚ˙.

åÓÊÂ ÎË ‡·ÓÚÓ‰‡ÚÂÎflÚ ‰‡ Á‡‰˙Ê‡ ÚÛ‰Ó‚‡Ú‡ ÍÌËÊÍ‡ Ì‡
‡·ÓÚÌËÍ‡/ÒÎÛÊËÚÂÎfl ÒÎÂ‰ ÔÂÍ‡Úfl‚‡ÌÂÚÓ Ì‡
ÚÛ‰Ó‚ÓÚÓ Ô‡‚ÓÓÚÌÓ¯ÂÌËÂ?
çÂ. èË ÔÂÍ‡Úfl‚‡ÌÂ Ì‡ ÚÛ‰Ó‚ÓÚÓ Ô‡‚ÓÓÚÌÓ¯ÂÌËÂ
ê‡·ÓÚÓ‰‡ÚÂÎflÚ Â ‰Î˙ÊÂÌ ÌÂÁ‡·‡‚ÌÓ ‰‡ ÓÙÓÏË ÚÛ‰Ó‚‡Ú‡
ÍÌËÊÍ‡ Ò˙Ó·‡ÁÌÓ ‡ÁÔÓÂ‰·ËÚÂ Ì‡ Á‡ÍÓÌ‡ Ë ‰‡ fl ‚˙ÌÂ Ì‡
ÒÎÛÊËÚÂÎfl. ê‡·ÓÚÓ‰‡ÚÂÎflÚ Ë ‚ËÌÓ‚ÌËÚÂ Á‡ Á‡‰˙Ê‡ÌÂÚÓ
‰Î˙ÊÌÓÒÚÌË ÎËˆ‡ ÓÚ„Ó‚‡flÚ ÒÓÎË‰‡ÌÓ Í˙Ï ‡·ÓÚÌËÍ‡ ËÎË
ÒÎÛÊËÚÂÎfl Á‡ ‚Â‰ËÚÂ, ÍÓËÚÓ ÚÓÈ Â ÔÂÚ˙ÔflÎ ÔÓ‡‰Ë
ÌÂÁ‡ÍÓÌÌÓ Á‡‰˙Ê‡ÌÂ Ì‡ ÚÛ‰Ó‚‡Ú‡ ÏÛ ÍÌËÊÍ‡, ÒÎÂ‰ Í‡ÚÓ
ÚÛ‰Ó‚ÓÚÓ Ô‡‚ÓÓÚÌÓ¯ÂÌËÂ Â ·ËÎÓ ÔÂÍ‡ÚÂÌÓ.

In what cases can international arbitration be agreed upon?
Pursuant to the Civil Procedure Code (CPC), the parties are free to
agree on foreign or international arbitration to settle any disputes
arising between them, provided the presence of the following
requirements:

– The dispute should relate to property and be excluded from
the exclusive jurisdiction of Bulgarian courts. The disputes that are
explicitly excluded from this option are those related to rights in rem
or possession of real estate, as well as alimonies or labour rights;

– The parties should have agreed on such arbitration in writing;
– The domicile or the place of establishment of at least one of the

parties should be abroad.

Is the contract valid if it has been signed by the managing
director of the company beyond his or her powers as specified in
the Articles of Association?
Yes, it is. The registered managing director is the person representing
the company before third bona fide parties and entitled to sign
contracts for and on behalf of the company and to commit it
financially. The non-observance of the Articles of Association with
regard to the powers is an internal corporate matter to be settled
between the managing director and the company.

When does the term of office of the liquidator of a company
expire?
Upon his or her deletion from the Commercial Register.

Does the expiry of the liquidation term specified in the decision
preclude the powers of the liquidator?
No, it does not. The liquidation term is only instructive and it is
subject to extension. The powers and the representative functions of
the liquidator ensue from the decision on his or her appointment
and the recordation of the decision in the Commercial Register.

Is the employer entitled to retain the employment record book of
the employee after the termination of employment?
No, he or she is not. The employer has to immediately clear the
employment record book in accordance with the legal requirements
and return it to the employee. The employer and the officials to
blame for the retention are jointly liable before the employee for
any damage incurred as a result of the unlawful retention of the
employment record book after the termination of employment.
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1. Ç ÑÇ, ·. 66 ÓÚ 09.07.2002 „. ·flı‡ ÔÛ·ÎËÍÛ‚‡ÌË ËÁÏÂÌÂÌËfl ‚
á‡ÍÓÌ‡ Á‡ Ô‡ÚÂÌÚËÚÂ, ÍÓËÚÓ ‚ÎËÁ‡Ú ‚ ÒËÎ‡ ÓÚ ‰‡Ú‡Ú‡ Ì‡
ÔÛ·ÎËÍ‡ˆËflÚ‡. ÉÓÎflÏ‡  ˜‡ÒÚ ÓÚ ÔÓÏÂÌËÚÂ ËÏ‡Ú
ÒËÒÚÂÏ‡ÚË˜ÌÓ-Â‰‡ÍˆËÓÌÂÌ Ë ÚÂÏËÌÓÎÓ„Ë˜ÂÌ ı‡‡ÍÚÂ.
ìÒÚ‡ÌÓ‚ÂÌË Ò‡ ÔÂÙÂÂÌˆËË Á‡ Ï‡ÎÍËÚÂ Ë ÒÂ‰ÌË ÔÂ‰ÔËflÚËfl,
ÙÓÏÛÎË‡ÌÓ Â ÔÓ-ÔÓ‰Ó·ÌÓ ÔÓÌflÚËÂÚÓ “Ò˙ÒÚÓflÌËÂ” Ì‡
ÚÂıÌËÍ‡Ú‡. Ç Á‡ÍÓÌ‡ Ò˙˘Ó Ú‡Í‡ Â ‚ÍÎ˛˜ÂÌ ÌÓ‚ ÚÂÍÒÚ, Ò˙„Î‡ÒÌÓ
ÍÓÈÚÓ, ‡ÍÓ ÌflÍÓÎÍÓ ÎËˆ‡ Ò‡ ‰‡ÎË Á‡fl‚ÍË Á‡ Ô‡ÚÂÌÚ Ì‡ Â‰ÌÓ Ë
Ò˙˘Ó ËÁÓ·ÂÚÂÌËÂ, Ò Â‰Ì‡ Ë Ò˙˘‡ ‰‡Ú‡ Ì‡ ÔÓ‰‡‚‡ÌÂ, Ò˙ÓÚ‚ÂÚÌÓ
Â‰ËÌ Ë Ò˙˘Ë ÔËÓËÚÂÚ, Ô‡‚Ó Ì‡ Ô‡ÚÂÌÚ ËÏ‡ ‚ÒflÍÓ Â‰ÌÓ ÓÚ 

1. Amendments to the Patent Act were promulgated in the State
Gazette, issue 66 of 09.07.2002, which became effective as of the
date of their publication. A large part of the amendments are of a
systemic, drafting and terminological nature. Preferences are
established for small- and medium-sized enterprises and the term
“condition” regarding the equipment is better defined. A new text
was also added to the Act, according to which in case several
persons have applied for a patent regarding one and the same
invention, bearing the same dates of application, respectively having
equivalent priority, each of them shall be entitled to a patent. The 
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Úflı. ë ËÁÏÂÌÂÌËflÚ‡ ÒÂ ‰‡‚‡ Ë ÔÓ‰Ó·Ì‡ Â„Î‡ÏÂÌÚ‡ˆËfl Ì‡ Â‰‡
Á‡ ‚Ì‡ÒflÌÂ Ì‡ „Ó‰Ë¯ÌË Ú‡ÍÒË Á‡ ÔÓ‰‰˙Ê‡ÌÂÚÓ Ì‡ Ô‡ÚÂÌÚ‡. 

2. Ç ÑÇ, ·. 63 ÓÚ 28.06.2002 „. ·flı‡ ÔÛ·ÎËÍÛ‚‡ÌË ÔÓÏÂÌËÚÂ
‚ è‡‚ËÎÌËÍ‡ Á‡ ÔËÎ‡„‡ÌÂ Ì‡ á‡ÍÓÌ‡ Á‡ ‰‡Ì˙Í ‰Ó·‡‚ÂÌ‡
ÒÚÓÈÌÓÒÚ. èÓÏÂÌËÚÂ Ò‡ ÓÒÌÓ‚ÌÓ ‚ Ï‡ÚÂËflÚ‡ Á‡ Ó·Î‡„‡ÌÂ Ò
ÑÑë Ì‡ ÚÛËÒÚË˜ÂÒÍËÚÂ ÛÒÎÛ„Ë. êÂ„Î‡ÏÂÌÚË‡Ì Â Ë Â‰˙Ú Á‡
ÓÚÍË‚‡ÌÂ, ËÁÔÓÎÁ‚‡ÌÂ Ë Á‡ÍË‚‡ÌÂ Ì‡ Ú-Ì‡. “ÑÑë ÒÏÂÚÍË”.

3. Ç ÑÇ, ·. 62 ÓÚ 25.06.2002 „. ·Â¯Â ÔÛ·ÎËÍÛ‚‡Ì á‡ÍÓÌ Á‡
ËÁÏÂÌÂÌËÂ Ì‡ á‡ÍÓÌ‡ Á‡ ÍÓÔÓ‡ÚË‚ÌÓÚÓ ÔÓ‰ÓıÓ‰ÌÓ Ó·Î‡„‡ÌÂ. ë
ËÁÏÂÌÂÌËflÚ‡ ËÁË˜ÌÓ ÒÂ ‰ÂÙËÌË‡ ÔÓÌflÚËÂÚÓ “Ò‰ÂÎÍË,
ËÁ‚˙¯ÂÌË Ì‡ Â„ÛÎË‡Ì ·˙Î„‡ÒÍË Ô‡Á‡ Ì‡ ˆÂÌÌË ÍÌËÊ‡”.

4. ë Â¯ÂÌËÂ Ì‡ åËÌËÒÚÂÒÍË Ò˙‚ÂÚ ‹ 303 ÓÚ 21.05.2002 „.,
ÔÛ·ÎËÍÛ‚‡ÌÓ ‚ ÑÇ, ·. 62 ÓÚ 25.06.2002 „., ·Â¯Â ÔËÂÚ‡
‡ÍÚÛ‡ÎÌ‡Ú‡ ëÂÍÚÓÌ‡ ÔÓÎËÚËÍ‡ ‚ ‰‡ÎÂÍÓÒ˙Ó·˘ÂÌËflÚ‡ Ì‡
êÂÔÛ·ÎËÍ‡ Å˙Î„‡Ëfl. ë˙˘‡Ú‡ ÔÂ‰ÒÚ‡‚Îfl‚‡ ËÌÚÂÂÒ Ó˘Â
ÔÓ‚Â˜Â Ò Ó„ÎÂ‰ ÔÂ‰ÒÚÓfl˘‡Ú‡ ÔË‚‡ÚËÁ‡ˆËfl Ì‡ Åíä.

5. ç‡ 21.06.2002 „. ·flı‡ ÔÛ·ÎËÍÛ‚‡ÌË ‚ ÑÇ ÔÓÒÎÂ‰ÌËÚÂ
ËÁÏÂÌÂÌËfl ‚ á‡ÍÓÌ‡ Á‡ ÔÛ·ÎË˜ÌÓÚÓ ÔÂ‰Î‡„‡ÌÂ Ì‡ ˆÂÌÌË ÍÌËÊ‡.
ë˙„Î‡ÒÌÓ ÌÓ‚ËÚÂ ÚÂÍÒÚÓ‚Â ÔÓ‰ ÔÛ·ÎË˜ÌÓ ÔÂ‰Î‡„‡ÌÂ ÒÂ ‡Á·Ë‡
Ë ÔÂ‰Î‡„‡ÌÂÚÓ Á‡ Á‡ÔËÒ‚‡ÌÂ Ì‡ ‡ÍˆËË Ì‡ Û˜Â‰ËÚÂÎÌÓ Ò˙·‡ÌËÂ
‚ ÔÓˆÂÒ Ì‡ Û˜Â‰fl‚‡ÌÂ, ÍÓ„‡ÚÓ Ì‡ Ò˙·‡ÌËÂÚÓ ÔËÒ˙ÒÚ‚‡Ú
ÔÓ‚Â˜Â ÓÚ 50 ÎËˆ‡. ëÂËÓÁÌË ÔÓÏÂÌË ÔÂÚ˙Ôfl Ï‡ÚÂËflÚ‡,
Ò‚˙Á‡Ì‡ Ò ÔÂÓ·‡ÁÛ‚‡ÌÂÚÓ Ì‡ ÔÛ·ÎË˜ÌËÚÂ ‰ÛÊÂÒÚ‚‡. 

amendments provide for a detailed regulation of the procedure for
payment of annual patent maintenance fees. 

2. Amendments to the Implementing Regulation of the Value-
Added Tax Act were promulgated in the State Gazette, issue 63 of
28.06.2002. These changes concern mainly the subject of levying
VAT on tourist services. The procedure for opening, operating and
closing of so-called “VAT accounts” is also regulated.

3. The Act Amending the Corporate Income Tax Act was
promulgated in the State Gazette, issue 62 of 25.06.2002. The
amendments define expressly the term “transactions carried out on
a regulated Bulgarian securities market”.

4. By Resolution of the Council of Ministers ‹ 303 of 21.05.2002,
promulgated in the State Gazette, issue 62 of 25.06.2002, the
updated Telecommunications Sector Policy of the Republic of
Bulgaria was adopted. It is of even greater interest in view of the
forthcoming privatization of the BTC.

5. The latest amendments to the Public Offering of Securities Act
were promulgated in the State Gazette on 21.06.2002. According to
the new texts the term public offering covers also the proposal to
subscribe shares at a founding meeting in the process of
establishment, in case the meeting was attended by more than 50
persons. The issues, related to transformation of public companies,
underwent serious changes. 

•Lega•InterConsult News

Lega InterConsult  Penkov, Markov & Partners is a private law office established in 1990.
We provide consultations and comprehensive legal service to Bulgarian and foreign enterprises in all major spheres of law related
to the economy. The team approach of 37 Partners, associated members and consultants multiplicates the knowledge and
experience to find the best solutions for our clients.
Lega InterConsult has offices in Sofia, Bourgas, Rousse, Lovetch, Dobritch, Varna, Pleven, Stara Zagora and Targoviste
covering the whole country. 
Lega InterConsult is Exclusive Member for Bulgaria of Lex Mundi (The World’s Leading Association of Independent Law Firms)
and Associated Member of Eurojuris Germany.
Cooperation partners : Lansky, Ganzger & Partner - Vienna, Austria ; Niebaum, Kohler, Punge, Söder - Dortmund, Germany ,
Christina Tzitzelkova – Paris, France .

Associated Member of Exclusive Member for Bulgaria of

Published  by  Law Offices:

Tel.: (00 359 2) 971 03 23,  971 02 54,  971 02 61,  971 39 96,  971 39 35
Fax: (00 359 2) 971 11 91,  971 01 62

NEW TELEPHONES • çéÇà íÖãÖîéçà • NEW TELEPHONES • çéÇà íÖãÖîéçà NEW TELEPHONES • çéÇà íÖãÖîéçà • NEW TELEPHONES • çéÇà íÖãÖîéçà 

çÄäêÄíäéçÄäêÄíäéBRIEFLYBRIEFLY


