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Preferences for Prime Class
Investments
Milena Gaidarska

The latest amendments to the
Investment Promotion Act (IPA)
were promulgated in May this
year and they will enter into
force on 4 August 2004. As a
result of the substantial revision
of this law, the law-makers have
actually put all investments,
both local and foreign, under
the same regime, and any dif-
ferences in their treatment stem
only from the size of the invest-
ment. The scope of the law does
not include investments in the
financial sphere (banks, insur-
ance companies, pension funds,
investment companies, etc.), as
well as the investments made in
the course of the implementa-
tion of privatisation agree-
ments.

The amendments to the
Investment Promotion Act pro-
vide for three classes of invest-
ments and certification proce-
dures respectively. However,
the specific size of investments
in each class and the procedure
for the issuance of certificates
are not regulated in the law
itself as they will be the subject-
matter of future secondary leg-
islation. One could not possibly
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LIVE ISSUE

�ðåôåðåíöèè çà èíâåñòèöèè
îò ïúðâè êëàñ
Mèëåíà ƒàéäàðñêà

�ðåç ìåñåö ìàé òàçè ãîäèíà
áßõà ïóáëèêóâàíè ïîñëåäíèòå
èçìåíåíèß â ‡àêîíà çà íàñúð-
÷àâàíå íà èíâåñòèöèèòå
(‡�ˆ), êîèòî âëèçàò â ñèëà îò
04.08.2004 ã. ‘ íàïðàâåíàòà îò
çàêîíîäàòåëß ñúùåñòâåíà ðå-
âèçèß íà òîçè çàêîí íà ïðàê-
òèêà âñè÷êè èíâåñòèöèè,
áèëè òå ìåñòíè èëè ÷óæäåñò-
ðàííè, ñå ïîñòàâßò ïîä îáù
ðåæèì, êàòî ðàçëèêàòà â òðå-
òèðàíåòî èì ñå îáóñëàâß
åäèíñòâåíî îò ðàçìåðà íà èí-
âåñòèöèßòà. �ò ïðèëîæíîòî
ïîëå íà çàêîíà ñà èçâàäåíè
èíâåñòèöèèòå âúâ ôèíàíñîâà-
òà ñôåðà (áàíêè, çàñòðàõîâà-
òåëíè, ïåíñèîííî-îñèãóðè-
òåëíè, èíâåñòèöèîííè äðó-
æåñòâà è äð.), êàêòî è èíâåñ-
òèöèèòå, íàïðàâåíè â èçïúë-
íåíèå íà ïîåòè àíãàæèìåíòè
ïî ïðèâàòèçàöèîííè äîãîâî-
ðè.

‘ ïðîìåíèòå â ‡�ˆ ñå âúâåæ-
äàò òðè êëàñà èíâåñòèöèè è
ïðîöåäóðà ïî òßõíîòî ñåðòè-
ôèöèðàíå. Šîíêðåòíèßò ðàç-
ìåð íà èíâåñòèöèèòå îò âñåêè
êëàñ, êàêòî è ðåäúò çà èçäàâà-
íå íà ñåðòèôèêàò îáà÷å íå ñà
óðåäåíè â çàêîíà, à ùå áúäàò 
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Dear clients, colleagues and friends,

In this new issue 14 of our newsletter the live issue is
devoted to the preferences for the big investors. Still the
question for equal treatment of small and middle enter-
prises, which influence the economy most, is raised.

The article regarding the defining of the state fees for
entries under the Special Pledges Act is interesting with
the fact that it emphasizes on some of the practical
problems.

Following the privatisation of BTC, the significance of the universal telecommuni-
cations service offered in a competitive environment is on the increase. I avail myself
of this opportunity to present the author of this article in his capacity of a new asso-
ciated member of LIC Penkov, Markov & Partners – an expert in IT, Media and
Telecommunications, a senior expert in the Communication Regulation Commission
at present.

Of constant importance to the investors are the problems related to termination of
employment contracts and in particular the strict requirements in this regard, which
you can find in the article devoted to this issue.

The issue regarding the advantages of the Notary Public attestations of contracts,
especially in case of some probable court dispute, is set in a persistent manner.  
I believe that this time again we have managed to include live issues being of help
to you and remain meanwhile

With best regards,

Vladimir Penkov

Ñ‡„Ë ÍÎËÂÌÚË, ÍÓÎÂ„Ë Ë ÔËflÚÂÎË,

Ç ÔÓÂ‰ÌËfl 14 ·ÓÈ ‡ÍÚÛ‡ÎÌ‡Ú‡ ÒÚ‡ÚËfl Â ÔÓÒ‚ÂÚÂÌ‡ Ì‡ ÔÂÙÂÂÌˆËËÚÂ Á‡ „Ó-
ÎÂÏËÚÂ ËÌ‚ÂÒÚËÚÓË. ÇÒÂ Ô‡Í ÒÂ ÔÓÒÚ‡‚fl Ë ‚˙ÔÓÒ˙Ú Á‡ Â‰Ì‡Í‚ÓÚÓ ÚÂÚË‡-
ÌÂ Ì‡ Ï‡ÎÍËÚÂ Ë ÒÂ‰ÌË ÔÂ‰ÔËflÚËfl, ÍÓËÚÓ ËÏ‡Ú Ì‡È-„ÓÎflÏ‡Ú‡ ÚÂÊÂÒÚ ‚
ËÍÓÌÓÏËÍ‡Ú‡.

àÌÚÂÂÒÌ‡ Â ÒÚ‡ÚËflÚ‡, Ò‚˙Á‡Ì‡ Ò ÌflÍÓË Ô‡ÍÚË˜ÂÒÍË ÔÓ·ÎÂÏË ÔË ÓÔÂ‰Â-
ÎflÌÂÚÓ Ì‡ Ú‡ÍÒËÚÂ  Á‡ ‚ÔËÒ‚‡ÌÂ Ì‡ Ó·ÒÚÓflÚÂÎÒÚ‚‡ ÔÓ á‡ÍÓÌ‡ Á‡ ÓÒÓ·ÂÌËÚÂ
Á‡ÎÓÁË. 

ëÎÂ‰ ÔË‚‡ÚËÁ‡ˆËflÚ‡ Ì‡ Åíä ÒÂ Á‡ÒËÎ‚‡ ÁÌ‡˜ÂÌËÂÚÓ Ì‡ ÛÌË‚ÂÒ‡ÎÌ‡Ú‡ ‰‡ÎÂ-
ÍÓÒ˙Ó·˘ËÚÂÎÌ‡ ÛÒÎÛ„‡, ÔÂ‰ÓÒÚ‡‚flÌ‡ ‚ ÛÒÎÓ‚ËflÚ‡ Ì‡ ÍÓÌÍÛÂÌÚÌ‡ ÒÂ‰‡. àÁ-
ÔÓÎÁ‚‡Ï ÒÎÛ˜‡fl ‰‡ ÔÂ‰ÒÚ‡‚fl ‡‚ÚÓ‡ Ì‡ Ú‡ÁË ÒÚ‡ÚËfl Í‡ÚÓ ÌÓ‚ ‡ÒÓˆËË‡Ì
˜ÎÂÌ Ì‡ LIC èÂÌÍÓ‚, å‡ÍÓ‚ Ë Ô‡ÚÌ¸ÓË – ÂÍÒÔÂÚ ÔÓ IT, åÂ‰ËË Ë íÂÎÂÍÓÏÛ-
ÌËÍ‡ˆËË, ÒÂ„‡¯ÂÌ ÒÚ‡¯Ë ÂÍÒÔÂÚ ÓÚ äÓÏËÒËflÚ‡ Á‡ Â„ÛÎË‡ÌÂ Ì‡ Ò˙Ó·˘ÂÌË-
flÚ‡.

ÇËÌ‡„Ë Ò‡ ‚‡ÊÌË Á‡ ËÌ‚ÂÒÚËÚÓËÚÂ Ë ÔÓ·ÎÂÏËÚÂ Ì‡ ÔÂÍ‡Úfl‚‡ÌÂ Ì‡ ÚÛ-
‰Ó‚ËÚÂ ‰Ó„Ó‚ÓË Ë ÓÒÓ·ÂÌÓ Ì‡ Ò‚˙Á‡ÌËÚÂ Ò ÚÓ‚‡ ÒÚÓ„Ë ËÁËÒÍ‚‡ÌËfl, ÍÓËÚÓ
ÏÓÊÂ ‰‡ Ì‡ÏÂËÚÂ ‚ ÔÓÒ‚ÂÚÂÌ‡Ú‡ Ì‡ ÚÓÁË ‚˙ÔÓÒ ÒÚ‡ÚËfl.

ç‡ÒÚÓÈ˜Ë‚Ó Â ÔÓÒÚ‡‚ÂÌ ‚˙ÔÓÒ˙Ú  Á‡ ÔÂ‰ËÏÒÚ‚‡Ú‡ Ì‡ ÌÓÚ‡Ë‡ÎÌËÚÂ Á‡‚Â-
ÍË Ì‡ ‰Ó„Ó‚ÓËÚÂ, ÓÒÓ·ÂÌÓ ÔË Â‚ÂÌÚÛ‡ÎÂÌ Ò˙‰Â·ÂÌ ÒÔÓ.

Çfl‚‡Ï, ˜Â Ë ÚÓÁË Ô˙Ú ÒÏÂ ÛÒÔÂÎË ‰‡ ‚ÍÎ˛˜ËÏ ‡ÍÚÛ‡ÎÌË ‚˙ÔÓÒË, ÍÓËÚÓ Ò‡ ÔÓ-
ÎÂÁÌË Á‡ Ç‡Ò. åÂÊ‰Û‚ÂÏÂÌÌÓ ÓÒÚ‡‚‡Ï
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’îçè èíôîðìàöèîíåí áþëåòèí å
ïðåäíàçíà÷åí çà êëèåíòèòå è
ïðîôåñèîíàëíèòå êîíòàêòè íà ‹åãà
ˆíòåðŠîíñóëò - �åíêîâ, Œàðêîâ &
�àðòíüîðè, êàêòî è çà âñè÷êè çàèíòå-
ðåñîâàíè ÷èòàòåëè. ˆíôîðìàöèßòà è
ñòàíîâèùàòà, êîèòî ñå ñúäúðæàò â íåãî
íå ïðåäñòàâëßâàò èç÷åðïàòåëíè èçñëåä-
âàíèß, íèòî ïðàâíè ñúâåòè è íå áèâà äà
ñå òðåòèðàò êàòî çàìåñòèòåë íà
êîíêðåòåí ïðîôåñèîíàëåí ñúâåò
îòíîñíî êîíêðåòíè ñèòóàöèè.
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ïðåäìåò íà áúäåùà ïîäçàêîíîâà íîðìàòèâíà
óðåäáà. �îäîáåí ïîäõîä, (îñîáåíî ïî îòíîøå-
íèå íà äåôèíèðàíåòî íà ðàçìåðà íà èíâåñòè-
öèèòå, êîéòî áè îòíåñúë ñúùèòå â åäèí èëè
äðóã êëàñ, à ñëåäîâàòåëíî áè ñå ßâèë è ïðåäîï-
ðåäåëßù çà ïðèëîæèìèòå êúì òßõ íàñúð÷è-
òåëíè ìåðêè), íå ìîæå äà áúäå ñïîäåëåí. ‘òà-
âà âúïðîñ çà ìíîãî ñúùåñòâåí âúïðîñ, êîéòî
áè òðßáâàëî äà ñå ðåãëàìåíòèðà íà íèâî çàêîí.
‚ñå ïàê, êàòî ïîëîæèòåëíî ïîñòèæåíèå íà íî-
âèòå çàêîíîâè ðàçïîðåäáè ìîæå äà ñå îöåíè
âúâåæäàíåòî íà ßñåí è åäèíåí êðèòåðèé çà
îöåíêà íà èíâåñòèöèèòå, à èìåííî - òåõíèß
ðàçìåð. ’îâà, ñú÷åòàíî ñ êîíêðåòíàòà äåôèíè-
öèß íà ïîíßòèåòî “èíâåñòèöèè” ñúçäàâà ïðåä-
ïîñòàâêè çà åäíàêâî òðåòèðàíå íà ðàçëè÷íèòå
ñòîïàíñêè ñóáåêòè ïðè èçâúðøâàíåòî íà èí-
âåñòèöèîííà äåéíîñò. 

’óê ùå ñå ñïðåì ïî-ïîäðîáíî íà ïðåäâèäåíè-
òå â çàêîíà íàñúð÷èòåëíè ìåðêè ïî îòíîøå-
íèå íà èíâåñòèöèè îò ïúðâè êëàñ, êîèòî çàêî-
íúò òðåòèðà êàòî ïðèîðèòåòíè èíâåñòèöèîí-
íè ïðîåêòè.

�à íàñòîßùèß åòàï âñå îùå íßìà ßñíîòà èíâåñ-
òèöèè íàä êàêúâ ðàçìåð ùå áúäàò ïðèçíàòè çà
èíâåñòèöèè îò ïúðâè êëàñ. �ïðåäåëßíåòî íà
ãðàíèöàòà âåðîßòíî ùå áúäå äåëèêàòåí âúï-
ðîñ, îùå ïîâå÷å, ÷å â áúëãàðñêàòà èêîíîìèêà
îáùî âçåòî ïðåîáëàäàâàò ìàëêè è ñðåäíè
ïðåäïðèßòèß ñúñ ñêðîìíè èíâåñòèöèîííè âúç-
ìîæíîñòè. �÷åâèäíî îáà÷å èäåßòà íà çàêîíà å
äà ñå òîëåðèðàò ïî-ìàùàáíè èíâåñòèöèè, êàòî
ïî îòíîøåíèå íà òßõ ñå ïðåäîñòàâßò íàé-àòðàê-
òèâíèòå íàñúð÷èòåëíè ìåðêè, ïðåäâèäåíè â
çàêîíà. ‘ëåäîâàòåëíî îò ïðàêòè÷åñêà ãëåäíà
òî÷êà çàêîíúò áè ìîãúë äà îêàæå ïîçèòèâåí
åôåêò ãëàâíî ïî îòíîøåíèå íà ãîëåìèòå èíâåñ-
òèòîðè, ïëàíèðàùè îñúùåñòâßâàíå íà ìàùàá-
íè èíâåñòèöèîííè ïðîåêòè.

‘ïðßìî èíâåñòèöèèòå îò ïúðâè êëàñ å ïðèëî-
æèì ïúëíèßò îáåì îò ïðåäâèäåíèòå â çàêîíà
íàñúð÷èòåëíè ìåðêè, à èìåííî:

3

agree with such an approach
(especially with regard to the
definition of the size of invest-
ments used to put them in one
class or another and hence deci-
sive for the promotion mea-
sures applicable to them). This

is a very essential issue that has to be regulated in
primary legislation. Still, a positive feature of the
new legislation is the introduction of a clear and
uniform criterion for the assessment of invest-
ments, i.e. their size. Coupled with the specific
definition of the term “investments”, this creates
preconditions for equal treatment of various busi-
ness entities in the investment process.

Here we shall focus on the promotion measures
applicable to the prime class investments, which
the law considers to be high-priority investment
projects.

For the time being, the threshold above which
investments will be considered to be prime class
investments is still unclear. Its setting will proba-
bly be a sensitive issue; moreover, small and
medium-sized enterprises with modest invest-
ment capacity prevail in the Bulgarian economy.
Still, it is clear that the intention of the law is to
encourage larger-scale investments by offering
the most attractive promotion measures envis-
aged in the law to them. Hence, from the practical
viewpoint the law could produce positive effect
mainly with regard to big investors planning
large-scale investment projects.

All the promotion measures provided by the law
are applicable to prime class investments. These
measures are as follows:

• Gratuitous transfer of title to state-owned or
municipal real estate;

• Sale of state-owned or municipal real estate
without public tender or competitive proce-
dure;
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• Gratuitous transfer of limited rights in rem to
state-owned or municipal real estate;

• Transfer of limited rights in rem for considera-
tion without public tender or competitive pro-
cedure;

• Allocation of resources for building elements
of the technical infrastructure needed for the
implementation of the investment plan along
the boundaries of the property;

• Customized administrative services provided
by the executive authorities and local govern-
ments;

• Information services for the implementation of
the investment project.

However, most of these preferences enumerated
above, i.e. those related to the transfer of rights to
real estate and the allocation of resources for
building elements of the technical infrastructure,
are only options, the exercise of which depends
on the existence of decisions made at the discre-
tion of the competent authorities of the executive
power or local governments. But there are no
detailed provisions on the procedure to be
applied by the investors and the corresponding
proposals to be made by the Bulgarian
Investment Agency to the competent authorities
or on any time limits for the examination of such
proposals.

As to the transactions involving the gratuitous
transfer of title to state-owned or municipal real
estate, the Investment Promotion Act makes ref-
erence to the rules set out in the State Ownership
Act (SOA) and the Municipal Ownership Act
(MOA) that do not cover such cases. In this con-
nection, legislative action will be necessary to
adjust these two laws to the amendments to the
Investment Promotion Act.

Of course, the application of certain preferences
calls for observance of investors commitments to
implement the respective investment projects. 

• �åçâúçìåçäíî ïðåõâúðëßíå íà ïðàâî íà ñîá-
ñòâåíîñò âúðõó íåäâèæèì èìîò, äúðæàâíà
èëè îáùèíñêà ñîáñòâåíîñò;

• �ðîäàæáà íà íåäâèæèì èìîò, ÷àñòíà îá-
ùèíñêà èëè äúðæàâíà ñîáñòâåíîñò, áåç ïðî-
âåæäàíå íà ïðîöåäóðà ïî òúðã èëè êîí-
êóðñ;

• �åçâúçìåçäíî ïðåõâúðëßíå íà îãðàíè÷åíè
âåùíè ïðàâà âúðõó íåäâèæèìè èìîòè, ÷àñ-
òíà äúðæàâíà èëè îáùèíñêà ñîáñòâåíîñò;

• ‚úçìåçäíî ïðåõâúðëßíå íà îãðàíè÷åíè
âåùíè ïðàâà, áåç ïðîâåæäàíå íà ïðîöåäóðà
ïî òúðã èëè êîíêóðñ;

• �òïóñêàíå íà ñðåäñòâà çà èçãðàæäàíå íà
åëåìåíòè îò òåõíè÷åñêàòà èíôðàñòðóêòóðà,
íåîáõîäèìè çà ðåàëèçàöèßòà íà èíâåñòèöè-
îííèß ïëàí ïî ãðàíèöàòà íà èìîòà;

• ˆíäèâèäóàëíî àäìèíèñòðàòèâíî îáñëóæ-
âàíå ïðåä îðãàíèòå íà èçïúëíèòåëíàòà
âëàñò è îðãàíèòå íà ìåñòíîòî ñàìîóïðàâëå-
íèå;

• ˆíôîðìàöèîííî îáñëóæâàíå çà èçïúëíåíè-
åòî íà èíâåñòèöèîííèß ïðîåêò.

�î-ãîëßìàòà ÷àñò îò èçáðîåíèòå ïî-ãîðå ïðå-
ôåðåíöèè îáà÷å, à èìåííî òåçè, ñâúðçàíè ñ
ïðåõâúðëßíåòî íà ïðàâà âúðõó íåäâèæèìè
èìîòè è îòïóñêàíåòî íà ñðåäñòâà çà èçãðàæäà-
íå íà åëåìåíòè îò òåõíè÷åñêàòà èíôðàñòðóê-
òóðà, ñà ñàìî âúçìîæíîñòè, ÷èßòî êîíêðåòíà
ðåàëèçàöèß çàâèñè îò âçåìàíå íà ñúîòâåòíè
ðåøåíèß ïî ïðåöåíêà íà êîìïåòåíòíèòå îðãà-
íè íà èçïúëíèòåëíàòà âëàñò è îðãàíèòå íà
ìåñòíîòî ñàìîóïðàâëåíèå. ‹èïñâà îáà÷å ïîä-
ðîáíà ðåãëàìåíòàöèß îòíîñíî ïðîöåäóðàòà,
ïî êîßòî ùå ñå ïðàâßò èñêàíèß îò èíâåñòèòîðè
è ñúîòâåòñòâàùè íà òßõ ïðåäëîæåíèß îò �úë-
ãàðñêàòà àãåíöèß çà èíâåñòèöèè äî êîìïåòåíò-
íèòå èíñòàíöèè, êàêòî è ñðîêîâå, â êîèòî òåçè
ïðåäëîæåíèß äà ñå ðàçãëåæäàò.
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Therefore it is only logical for the Investment
Promotion Act to provide for a mechanism of
sanctions for failure to implement the investment
project, which make it possible for the sale/dona-
tion agreement to be cancelled.

It is practice to show whether and to what extent
the promotion measures envisaged in the latest
amendments will produce a positive effect on the
investment climate in this country. With a view to
ensuring the practical functioning of promotion
mechanisms, it is necessary, first and foremost, to
adopt the required secondary legislation and to
introduce requisite amendments to the existing
legal framework, which is directly related to the
implementation of promotion measures. It would
be very important to set reasonable thresholds for
the investments of different classes so that to
enable a wider range of investors to benefit from
the promotion measures suitable to the invest-
ment projects they intend to carry out.

�î îòíîøåíèå íà ñäåëêèòå ïî áåçâúçìåçäíî
ïðåõâúðëßíå íà ïðàâî íà ñîáñòâåíîñò âúðõó
íåäâèæèìè èìîòè, äúðæàâíà èëè îáùèíñêà
ñîáñòâåíîñò, ‡�ˆ ïðåïðàùà êúì ïðàâèëàòà íà
‡àêîíà çà äúðæàâíàòà ñîáñòâåíîñò (‡„‘) è ‡à-
êîíà çà îáùèíñêàòà ñîáñòâåíîñò (‡�‘), êîèòî
îáà÷å íå ðåãëàìåíòèðàò ïîäîáíè õèïîòåçè. ‚
òàçè âðúçêà ùå áúäàò íåîáõîäèìè ñúîòâåòíè
çàêîíîäàòåëíè äåéñòâèß çà ïðèâåæäàíåòî â
ñúîòâåòñòâèå íà ‡„‘ è ‡�‘ ñ ïðîìåíèòå â
‡�ˆ.
.
�àçáèðà ñå ïðåäîñòàâßíåòî íà îïðåäåëåíè ïðå-
ôåðåíöèè ïðåäïîëàãà ñïàçâàíåòî îò ñòðàíà íà
ïîëçâàùèòå ïðåôåðåíöèßòà èíâåñòèòîðè íà
àíãàæèìåíò çà èçïúëíåíèå íà èíâåñòèöèîí-
íèß ïðîåêò. ‚ òàçè âðúçêà ëîãè÷íî ‡�ˆ ïðåä-
âèæäà ñàíêöèîíåí ìåõàíèçúì ïðè íåèçïúëíå-
íèå íà èíâåñòèöèîíåí ïðîåêò, èçðàçßâàù ñå
âúâ âúçìîæíîñò çà ðàçâàëßíå íà äîãîâîðà çà
ïîêóïêî-ïðîäàæáà/äàðåíèå.

„îêîëêî ïðåäâèäåíèòå ñ ïîñëåäíèòå ïðîìåíè
íàñúð÷èòåëíè ìåðêè ùå îêàæàò ïîçèòèâåí
åôåêò âúðõó èíâåñòèöèîííèß êëèìàò â ñòðà-
íàòà è â êàêâà ñòåïåí, ùå ïîêàæå ïðàêòèêàòà.
‘ îãëåä ïðàêòè÷åñêîòî ôóíêöèîíèðàíå íà íà-
ñúð÷èòåëíèòå ìåõàíèçìè íà ïúðâî ìßñòî
òðßáâà ñâîåâðåìåííî äà ñå ïðèåìå íåîáõîäè-
ìàòà ïîäçàêîíîâà óðåäáà è äà ñå èçâúðøâàò
ñúîòâåòíè ïðîìåíè â ñúùåñòâóâàùè íîðìà-
òèâíè àêòîâå, ïðßêî ñâúðçàíè ñ ðåàëèçèðàíåòî
íà íàñúð÷èòåëíè ìåðêè. �ò ñúùåñòâåíî çíà÷å-
íèå ùå áúäå ïîñòàâßíåòî íà ðàçóìíè ïðàãîâå
çà èíâåñòèöèèòå îò ðàçëè÷íèòå êëàñîâå, òàêà
÷å ïî-ãîëßì êðúã îò èíâåñòèòîðè äà èìàò âúç-
ìîæíîñòòà äà ïîëçâàò ïîäõîäßùè çà èíâåñòè-
öèîííèß ïðîåêò, ÷èßòî ðåàëèçàöèß ïëàíèðàò,
íàñúð÷èòåëíè ìåðêè. 
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How is the State Fee for Entry 
of Circumstances under the 
Special Pledges Act Defined
Lachezar Raichev

During the last few years the
establishment of a special
pledge without delivery of the
property pledged has become
usual and preferred practice by
security of debtors’ liabilities to
their creditors. 

A specialized institution for entry of the circum-
stances as envisaged in the Special Pledges Act
(SPA) is the Central Special Pledges Registrar
(CSPR) with the Ministry of Justice. By recording
the entries CSPR collects state fees for the entries
as per an explicit Tariff for the State Fees Collected
by the Central Special Pledges Registrar under
the Special Pledges Act (approved by Ordinance
No. 128/28.03.1997 of the Counsel of Ministers,
promulgated in The Official Gazette, issue
100/1996).

CSPR is not however the only registrar, where cir-
cumstances under SPA are entered. Thus for
example, the pledge over the going concern of an
enterprise as an aggregate of obligations and fac-
tual relations is entered under the lot of the
Pledgor with the Commercial Register at the
respective regional court as per the registered seat
of the debtor and with a special register for spe-
cial pledges with the court. As regards the real
estate properties of the debtor being part of its
pledged going concern, the entry is made with
the property register kept by the Recordation
Office with the district court as per the location of
the respective real estate properties. On its side,
the pledge over electronically negotiated securi-
ties is entered with the Central Depository AD.
These registrars also collect fees for entry of the
circumstances under SPA requested by creditors
and debtors.

It is been provided for within the said Ordinance
of the Counsel of Ministers No 128/1997 that the

Šàê ñå îïðåäåëß äúðæàâíàòà òàêñà çà
âïèñâàíå íà îáñòîßòåëñòâà ïî ‡àêîíà çà
îñîáåíèòå çàëîçè
‹ú÷åçàð �àé÷åâ

�ðåç ïîñëåäíèòå íßêîëêî ãîäèíè ó÷ðåäßâàíå-
òî íà îñîáåí çàëîã áåç ïðåäàâàíå íà çàëîæåíî-
òî èìóùåñòâî, ñå ïðåâúðíà â ÷åñòà è ïðåäïî-
÷èòàíà ïðàêòèêà çà îáåçïå÷àâàíå íà çàäúëæå-
íèß íà äëúæíèöèòå êúì òåõíèòå êðåäèòîðè.

‘ïåöèàëèçèðàíà èíñòèòóöèß çà âïèñâàíåòî íà
ïðåäâèäåíèòå â ‡àêîíà çà îñîáåíèòå çàëîçè
(‡�‡) îáñòîßòåëñòâà å –åíòðàëíèßò ðåãèñòúð
íà îñîáåíèòå çàëîçè (–��‡) ïðè Œèíèñòåðñò-
âîòî íà ïðàâîñúäèåòî. �ðè èçâúðøâàíå íà
âïèñâàíèßòà –��‡ ñúáèðà äúðæàâíè òàêñè çà
âïèñâàíå ñúãëàñíî ñïåöèàëíà ’àðèôà çà äúð-
æàâíèòå òàêñè, ñúáèðàíè îò –åíòðàëíèß ðå-
ãèñòúð íà îñîáåíèòå çàëîçè ïî ‡àêîíà çà îñîáå-
íèòå çàëîçè  (îäîáðåíà ñ �îñòàíîâëåíèå Ü 128
íà Œ‘ îò 28.03.1997 ãîä., îáí.„‚, áð.100/1996
ãîä.).

–��‡ îáà÷å íå å åäèíñòâåíèßò ðåãèñòúð, â
êîéòî ñå âïèñâàò îáñòîßòåëñòâà ïî ‡�‡. ’àêà
íàïðèìåð, çàëîãúò íà òúðãîâñêî ïðåäïðèßòèå,
êàòî ñúâêóïíîñò îò ïðàâà, çàäúëæåíèß è ôàê-
òè÷åñêè îòíîøåíèß, ñå âïèñâà ïî ïàðòèäàòà íà
çàëîãîäàòåëß â ’úðãîâñêèß ðåãèñòúð íà ñúîò-
âåòíèß îêðúæåí ñúä ïî ñåäàëèùåòî íà äëúæ-
íèêà è â ñïåöèàëåí ðåãèñòúð íà îñîáåíèòå çà-
ëîçè êúì ñúäà. �î îòíîøåíèå íà íåäâèæèìè-
òå èìîòè íà äëúæíèêà êàòî ÷àñò îò çàëîæåíî-
òî ìó òúðãîâñêî ïðåäïðèßòèå âïèñâàíåòî ñå
èçâúðøâà â èìîòíèß ðåãèñòúð, âîäåí îò ñëóæ-
áàòà ïî âïèñâàíèßòà ïðè ðàéîííèß ñúä ïî ìåñ-
òîíàõîæäåíèåòî íà òåçè íåäâèæèìè èìîòè.
�ò ñâîß ñòðàíà çàëîãúò âúðõó áåçíàëè÷íè öåí-
íè êíèæà ñå âïèñâà â –åíòðàëåí äåïîçèòàð
�„. ’åçè ðåãèñòðè ñúùî ñúáèðàò òàêñè çà âïèñ-
âàíå íà èñêàíèòå îò êðåäèòîðèòå è äëúæíèöè-
òå îáñòîßòåëñòâà ïî ‡�‡.

‚ öèòèðàíîòî �Œ‘ Ü 128/1997 ãîä. å ðåãëà-
ìåíòèðàíî, ÷å äúðæàâíèòå òàêñè, ñúáèðàíè îò
äðóãè ðåãèñòðè çà âïèñâàíå íà îáñòîßòåëñòâà
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state fees collected by other registrars as for
entries of circumstances under SPA are defined
according to the Tariff for the State Fees Collected
by the CSPR under the SPA.

Unfortunately, the practice of some recordation
offices with the regional courts show that they
either do not know in details, or do not interpret
rightfully this legislative regulation, which is
though utterly clear. They consider that by
requests for entry of a pledge over some going
concern as regards the real estate properties of the
Pledgor, a fee under the rule of point 44 of Tariff
No. 1 for the Fees Collected by the Courts as per
the State Fees Act, as is the case by other entries of
encumbrances over real estates, e.g. an entry of a
mortgage. At the same time they say that the
Tariff for the State Fees Collected by the CSPR
under the SPA could concern any other of the
above said registrars, where entries of circum-
stances under SPA are registered, but not the real
estate ones.

As a matter of fact which tariff is applicable is not
only a subject of legal disputes between some
recordation judges and the legal counsels of
debtors or creditors of theirs interested in the
entry of the respective pledge but in actual terms
has also an aspect of purely financial nature.
According to Tariff No. 1 for the Fees Collected by
the Courts as per the State Fees Act, the fee is cal-
culated as a per cent (0.1%) over the material
interest. For the Tariff for the State Fees Collected
by the CSPR under the SPA the law-maker has
adopted another approach, whereby the fees are
determined in absolute numbers and are accrued
as per the number of pages of the documents pre-
sented and hence are fully acceptable.

Having in mind that the prices of real estates are of
considerable size, in actual terms, dependent on
the Tariff to be applied, it is possible to have great
differences in the sizes of the state fees due. In the
cases when subject to entry with regard to a pledge
over a going concern are a multitude of real estates
or expensive ones, these differences could become
drastic and even reach ten- or hundredfold. 

ïî ‡àêîíà çà îñîáåíèòå çàëîçè, ñå îïðåäåëßò
ñúãëàñíî ’àðèôàòà çà äúðæàâíèòå òàêñè, ñúáè-
ðàíè îò –��‡ ïî ‡�‡. 

‡à ñúæàëåíèå ïðàêòèêàòà íà íßêîè ñëóæáè ïî
âïèñâàíèßòà ïðè ðàéîííèòå ñúäèëèùà â ñòðà-
íàòà ïîêàçâà, ÷å òå èëè íå ïîçíàâàò, èëè íåïðà-
âèëíî òúëêóâàò òàçè èíà÷å ñúâñåì ßñíà çàêî-
íîâà ðàçïîðåäáà. ’å ñ÷èòàò, ÷å ïðè èñêàíèß çà
âïèñâàíå íà çàëîãà âúðõó òúðãîâñêîòî ïðåäï-
ðèßòèå ïî îòíîøåíèå íà íåäâèæèìèòå èìîòè
íà çàëîãîäàòåëß, ñëåäâà äà ñå íà÷èñëßâà òàêñà
ïî ðåäà íà ò.44 îò ’àðèôà Ü 1 êúì ‡àêîíà çà
äúðæàâíèòå òàêñè, ñúáèðàíè îò ñúäèëèùàòà,
êàêòî òîâà ñå ïðàâè ïðè äðóãè âïèñâàíèß íà
òåæåñòè âúðõó íåäâèæèìîñòè, êàòî íàïðèìåð
âïèñâàíå íà èïîòåêà. ‘úùåâðåìåííî òâúðäßò,
÷å ’àðèôàòà çà äúðæàâíèòå òàêñè, ñúáèðàíè îò
–��‡ ïî ‡�‡, áè ìîãëà äà ñå îòíàñß äî âñåêè
äðóã îò èçáðîåíèòå ïî-ãîðå ðåãèñòðè, â êîèòî
ñå âïèñâàò îáñòîßòåëñòâà ïî ‡�‡, íî íå è äî
èìîòíèòå ðåãèñòðè.

‚ïðî÷åì, êîß òàðèôà å ïðèëîæèìà å íå ñàìî
ïðåäìåò íà ïðàâíè ñïîðîâå ìåæäó íßêîè ñú-
äèè ïî âïèñâàíèßòà è àäâîêàòèòå íà çàèíòå-
ðåñîâàíèòå îò âïèñâàíåòî íà çàëîãà äëúæíè-
öè èëè òåõíè êðåäèòîðè, íî èìà íà ïðàêòèêà
è ÷èñòî ôèíàíñîâî èçðàæåíèå. ‘úãëàñíî ’àðè-
ôà Ü 1 êúì ‡àêîíà çà äúðæàâíèòå òàêñè, ñúáè-
ðàíè îò ñúäèëèùàòà, òàêñàòà ñå èç÷èñëßâà
êàòî îïðåäåëåí ïðîöåíò (0,1 %) âúðõó ìàòåðè-
àëíèß èíòåðåñ. �ðè ’àðèôàòà çà äúðæàâíèòå
òàêñè, ñúáèðàíè îò –��‡ ïî ‡�‡ íîðìîòâîðå-
öúò å âúçïðèåë äðóã ïîäõîä, êàòî òàêñèòå ñà
îïðåäåëåíè â àáñîëþòíè ÷èñëà è ñå íà÷èñëß-
âàò âúðõó áðîß íà ïðåäñòàâåíè ñòðàíèöè îò
äîêóìåíòè, ïîðàäè êîåòî ñà íàïúëíî ïðèåì-
ëèâè. Šàòî ñå èìà ïðåäâèä, ÷å öåíèòå íà íåä-
âèæèìèòå èìîòè ñà çíà÷èòåëíè, íà ïðàêòèêà,
â çàâèñèìîñò îò òàðèôàòà, êîßòî ùå áúäå ïðè-
ëîæåíà, å âúçìîæíî äà ñå ïîëó÷àò ãîëåìè ðàç-
ëèêè â ðàçìåðèòå íà äúëæèìèòå äúðæàâíè
òàêñè. ‚ ñëó÷àèòå, êîãàòî ïðåäìåò íà âïèñâà-
íåòî âúâ âðúçêà ñúñ çàëîã íà òúðãîâñêîòî
ïðåäïðèßòèå ñà ñêúïè èëè ìíîãîáðîéíè íåä-
âèæèìè èìîòè, òåçè ðàçëèêè ìîãàò äà ñòàíàò

•L e g a •I n t e r C o n s u l t  N e w s   A u g u s t  2 0 0 4

7

OPINIONS åçÖçàü



Here we should note that there already exists
court practice under the issue reviewed, which
has been accumulated on occasions of complaints
by interested parties against refusals of recorda-
tion judges to record entries of special pledges
over going concerns under SPA, whereby they
ground their refusals on the dispute which of the
tariffs should be applied. Though incidental, this
court practice is telling in one and same direction.

Thus for example, just a few weeks ago, a region-
al court in the country, revoking the refusal of the
recordation judge to enter a pledge agreement
over a going concern has stated in the reasoning
of its ruling that in cases of collision of legal reg-
ulations (as is the case with the above said two
tariffs) and as far as special rules are applied to
fees for entry of special pledges with other regis-
trars (other that the CRSP), including the real
estate registrar with the Recordation Office, the
CRSP Tariff  turns out to be special as regards
Tariff No. 1 for the Fees Collected by the Courts as
per the State Fees Act and hence it is the one to be
applied.

äðàñòè÷íè è äà äîñòèãíàò äåñåòêè è äîðè ñòî-
òèöè ïúòè.    

‘ëåäâà äà îòáåëåæèì, ÷å âå÷å ñúùåñòâóâà ñú-
äåáíà ïðàêòèêà ïî ðàçãëåæäàíèß ïðîáëåì, êî-
ßòî å íàòðóïàíà ïî ïîâîä íà æàëáè íà çàèíòå-
ðåñóâàíèòå ëèöà ñðåùó îòêàçè íà ñúäèè ïî
âïèñâàíèßòà äà èçâúðøàò âïèñâàíå íà ó÷ðå-
äåí ïî ðåäà íà ‡�‡ çàëîã âúðõó òúðãîâñêî
ïðåäïðèßòèå, êàòî îòêàçèòå ñà ìîòèâèðàíè
èìåííî ñúñ ñïîð êîß îò òàðèôèòå ñëåäâà äà ñå
ïðèëîæè. Œàêàð è èíöèäåíòíà, òàçè ñúäåáíà
ïðàêòèêà å åäíîçíà÷íà. 

’àêà íàïðèìåð, ñàìî ïðåäè íßêîëêî ñåäìèöè,
åäèí îêðúæåí ñúä â ñòðàíàòà, îòìåíßéêè îò-
êàç íà ñúäèß ïî âïèñâàíèßòà äà âïèøå äîãîâîð
çà çàëîã íà òúðãîâñêî ïðåäïðèßòèå, ïîñî÷è â
ìîòèâèòå êúì îïðåäåëåíèåòî ñè, ÷å ïðè êîëè-
çèß íà ïðàâíè íîðìè (êàêúâòî å ñëó÷àßò ñ öè-
òèðàíèòå ïî-ãîðå äâå òàðèôè) è äîêîëêîòî ïî
îòíîøåíèå íà òàêñàòà çà âïèñâàíå íà îñîáåíè
çàëîçè â äðóãè ðåãèñòðè (ðàçëè÷íè îò –��‡), â
òîâà ÷èñëî è èìîòíèß ðåãèñòúð íà ‘ëóæáàòà
ïî âïèñâàíèßòà, èìà ïðåäâèäåíè ñïåöèàëíè
ïðàâèëà, òî ’àðèôàòà íà –��‡ ñå ßâßâà ñïåöè-
àëíà ïî îòíîøåíèå íà ’àðèôàòà Ü 1 êúì ‡àêî-
íà çà äúðæàâíèòå òàêñè è ïîðàäè òîâà, ñëåäâà
äà áúäå ïðèëîæåíà.  
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Challenges of the Universal
Telecommunications Service in Bulgaria
Svetoslav Dimitrov — Senior Expert, Communications
Regulatory Committee

The full liberalization of the
telecommunications market in
Bulgaria since 1 January 2003
and the removal of the monop-
oly of the Bulgarian Telecom-
munications Company have
brought about deep-going

changes in this sector, the effects of which have
been taken into consideration in the drafting and
adoption of the new Telecommunications Act
(Promulgated in The Official Gazette, No. 88 of 7
October 2003).

The Telecommunications Act has introduced in
the Bulgarian legislation the package of
Directives and Decisions of the European
Parliament and the European Council, which are
most frequently referred to as “the 1998 — 2000
regulatory package in telecommunications”.

The two major Directives regulating social rela-
tions concerning the universal telecommunica-
tions service are Directive 97/33/EC of 30 June
1997 on interconnection in telecommunications
with regard to ensuring universal service and
interoperability through application of the princi-
ples of open network provision and Directive
98/10/EC of 26 February 1998 on the application
of open network provision (ONP) to voice tele-
phony and on universal service for telecommuni-
cations in a competitive environment.

One of the main tasks of these Directives is to
establish and guarantee the provision of universal
telecommunications service within the territory
of the Member States of the European Union and
the accession countries.

The transposition of these Directives in the
Bulgarian legislation is intended to achieve one of
the major goals of the regulation — to create con-

ditions for development of the telecommunica-

�ðåäèçâèêàòåëñòâà íà óíèâåðñàëíà
äàëåêîñúîáùèòåëíà óñëóãà â �úëãàðèß
‘âåòîñëàâ „èìèòðîâ — ‘òàðøè åêñïåðò â Šîìèñèßòà
çà ðåãóëèðàíå íà ñúîáùåíèßòà

‘ ïúëíàòà ëèáåðàëèçàöèß íà òåëåêîìóíèêàöè-
îííèß ïàçàð â �úëãàðèß îò 01.01.2003 ã. è îòïà-
äàíåòî íà ìîíîïîëà íà �úëãàðñêàòà òåëåêîìó-
íèêàöèîííà êîìïàíèß íàñòúïèõà ñúùåñòâåíè
ïðîìåíè â òîçè ñåêòîð, ÷èèòî ïîñëåäñòâèß
áßõà îò÷åòåíè ïðè èçðàáîòâàíåòî è ïðèåìàíå-
òî íà íîâèß ‡àêîí çà äàëåêîñúîáùåíèßòà (‡„) ,
îáí. „‚. áð. 88 îò 07.10.2003 ã.

‘ ïðèåìàíåòî íà ‡„ â áúëãàðñêîòî çàêîíîäà-
òåëñòâî áåøå âúâåäåí ïàêåòúò îò „èðåêòèâè è
�åøåíèß íà …âðîïåéñêèß �àðëàìåíò è …âðî-
ïåéñêèß ñúâåò, êîèòî ñà ïî — øèðîêî èçâåñòíè
êàòî “ðåãóëàòîðíà ðàìêà 1998 — 2000 â äàëåêî-
ñúîáùåíèßòà” .

„âåòå îñíîâíè „èðåêòèâè, óðåæäàùè îáùåñ-
òâåíèòå îòíîøåíèß ñâúðçàíè ñ ïðåäëàãàíåòî
íà óíèâåðñàëíà äàëåêîñúîáùèòåëíà óñëóãà,
ñà „èðåêòèâà 97/33/…‘ îò 30.06.1997 ã. îòíîñ-
íî âçàèìíîòî ñâúðçâàíå â äàëåêîñúîáùåíèß-
òà âúâ âðúçêà ñ îñèãóðßâàíåòî íà óíèâåðñàë-
íà óñëóãà è èíòåðîïåðàòèâíîñò ÷ðåç ïðèëàãà-
íåòî íà ïðèíöèïèòå íà îòâîðåíèòå ìðåæè è
„èðåêòèâà 98/10/…‘ îò 26.02.1998 ã. çà ïðèëà-
ãàíå íà ïîäõîäà íà îòâîðåíàòà ìðåæà (ONP)
çà ãëàñîâà òåëåôîíèß è çà óíèâåðñàëíèòå óñ-
ëóãè â äàëåêîñúîáùåíèßòà ïðè êîíêóðåíòíà
ñðåäà.

…äíà îò îñíîâíèòå çàäà÷è íà ãîðåïîñî÷åíèòå
äèðåêòèâè å óñòàíîâßâàíå è ãàðàíòèðàíå íà
ïðåäëàãàíåòî íà óíèâåðñàëíà äàëåêîñúîáùè-
òåëíà óñëóãà íà òåðèòîðèßòà íà ñòðàíèòå ÷ëåí-
êè íà …âðîïåéñêèß ñúþç, êàêòî è íà äîãîâàðß-
ùèòå çà ïðèñúåäèíßâàíå êúì ñúþçà ñòðàíè.

‘ âúâåæäàíåòî íà ãîðåïîñî÷åíèòå äèðåêòèâè
â áúëãàðñêîòî çàêîíîäàòåëñòâî ñå öåëè ïîñòè-
ãàíå íà åäíà îò îñíîâíèòå öåëè íà ðåãóëàöèß-
òà — îñèãóðßâàíå íà óñëîâèß çà ðàçâèòèå íà òå-
ëåêîìóíèêàöèîííèß ñåêòîð ÷ðåç ïðåäîñòàâß-
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tions sector through the provision of modern,
diverse, high-quality and accessible telecommu-
nications services.

The changed environment for the development of
telecommunications and the emergence of a com-
petitive market inevitably leads to tariffs that are in
conformity with the costs of the service provision.
This is the basis of a sound business environment
in the sector, where tariffs are oriented to covering
costs, including the requisite investments, and
ensuring reasonable profit that, in its turn, safe-
guards the provision of modern, diverse and high-
quality services. On the other hand, cost-oriented
tariffs cause problems to people of low income
who use the ordinary telephone service primarily
for local, trunk and long-distance calls.

Telephone companies in Europe, Asia and
America operated under monopoly conditions
until the mid 1990’s and they could offer tariffs to
household subscribers below the level of the costs
for the provision of services. In order to cover the
costs of companies, the tariffs to businesses, trunk
calls and especially long-distance calls were much
higher than costs and thus they subsidized the
provision of services to households.

As a result of the development of all measures to
restrict that negative impact, there occurred the
idea to introduce the term “universal telecommu-
nications service” aimed at introducing measures
adequate to national specificities in order to
ensure a certain minimum set of communication
services to people with problems of social or
health nature.

The incorporation of the European requirements
in the Telecommunications Act has raised two
major legal problems. One of them is related to
the need for clarity with regard to the operators,
which have the obligation to provide universal
service and how an existing obligation of an oper-
ator can be removed subsequently.

The other issue relates to the provision in the
Telecommunications Act which reads that opera-

íå íà ìîäåðíè, ðàçíîîáðàçíè, êà÷åñòâåíè è
äîñòúïíè äàëåêîñúîáùèòåëíè óñëóãè.

�ðîìåíåíàòà ñðåäà, â êîßòî ñå ðàçâèâàò òåëå-
êîìóíèêàöèèòå è âúçíèêâàíåòî íà êîíêó-
ðåíòåí ïàçàð íåìèíóåìî âîäè äî öåíè íà óñ-
ëóãèòå, êîèòî ñà ñúîáðàçåíè ñ ðàçõîäèòå ïî
ïðåäîñòàâßíåòî èì. ’îâà å îñíîâàòà íà çäðàâà
áèçíåñ ñðåäà â ñåêòîðà, êàòî öåíèòå ñà íàñî-
÷åíè êúì ïîêðèâàíå íà ðàçõîäèòå, âêëþ÷è-
òåëíî íåîáõîäèìèòå èíâåñòèöèè è îñèãóðß-
âàò ðàçóìíà ïå÷àëáà, êîåòî îò ñâîß ñòðàíà
îñèãóðßâà ïðåäîñòàâßíåòî íà ñúâðåìåííè,
ðàçíîîáðàçíè è êà÷åñòâåíè óñëóãè. �ò äðóãà
ñòðàíà ðàçõîäîîðèåíòèðàíèòå öåíè ñà ïðîá-
ëåì çà õîðàòà ñ íèñêè äîõîäè, ïîëçâàùè
îáèêíîâåíàòà òåëåôîííà óñëóãà ïðåäèìíî çà

ñåëèùíè, ìåæäóñåëèùíè è ìåæäóíàðîäíè
ðàçãîâîðè.

’åëåôîííèòå êîìïàíèè â …âðîïà, �çèß è �ìå-
ðèêà, êîèòî äî ñðåäàòà íà äåâåòäåñåòòå ãîäèíè
ðàáîòåõà â ìîíîïîëíè óñëîâèß, ïðåäëàãàõà
öåíè íà óñëóãèòå çà äîìàøíè àáîíàòè ïîä íè-
âîòî íà ðàçõîäèòå çà ïðåäîñòàâßíåòî èì. ‡à äà
ñå ïîêðèâàò ðàçõîäèòå íà êîìïàíèèòå, öåíèòå
íà óñëóãèòå çà áèçíåñà, ìåæäóñåëèùíèòå è
îñîáåíî ìåæäóíàðîäíèòå óñëóãè áßõà ìíîãî
ïî — âèñîêè îò ðàçõîäèòå, êàòî ïî òîçè íà÷èí
ñóáñèäèðàõà ïðåäîñòàâßíåòî íà óñëóãè íà äî-
ìàøíèòå àáîíàòè.

Šàòî ðåçóëòàò îò ðàçâèòèåòî íà ìåðêèòå çà îã-
ðàíè÷àâàíå íà ãîðåïîñî÷åíîòî íåãàòèâíî âëè-
ßíèå, ñå ñòèãà äî èäåßòà è ñå âúâåæäà ïîíßòèå-
òî ““íèâåðñàëíà äàëåêîñúîáùèòåëíà óñëóãà”,
÷èßòî öåë å âúâåæäàíå íà ñúîáðàçåíèòå ñ íà-
öèîíàëíèòå îñîáåíîñòè ìåðêè, êîèòî äà îñè-
ãóðßò îïðåäåëåí ìèíèìóì êîìóíèêàöèîííî
îáñëóæâàíå çà ëèöàòà ñ ïðîáëåìè îò ñîöèàëåí
èëè çäðàâîñëîâåí õàðàêòåð.

‘ âúâåæäàíåòî íà åâðîïåéñêèòå èçèñêâàíèß â
‡„ ñå ïîñòàâèõà äâà îñíîâíè þðèäè÷åñêè
ïðîáëåìà, êàòî ïúðâèßò å ñâúðçàí ñ èçßñíßâà-
íå íà òîâà, êîè îïåðàòîðè ñà çàäúëæåíè äà
ïðåäîñòàâßò óíèâåðñàëíà äàëåêîñúîáùèòåëíà
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tors with universal service obligations may claim
compensation of net losses when they can prove
that the universal service provision imposes an
unfair burden on them.

The Telecommunications Act states clearly that
operators with universal service obligations are
the public operators defined as having significant
market power, which offer telecommunications
through a fixed telecommunications network and
provide fixed voice telephone services. Other
operators willing to provide this service have to
participate in a procurement competitive bidding
process. The universal service obligation is stated
in their individual licenses as an integral part
thereof.

The lack of clarity as to the time when the univer-
sal service obligation is removed for an operator
with an existing obligation, where the latter has
not participated in the competitive bidding
process, and the extent to which the obligation is
removed, are issues that are yet to be resolved.

The time when the universal service obligation
occurs for the winner in the competitive bidding
process should not be related to the decision of
the regulatory authority to select the winner
because the same obligation still exists as a con-
dition in the license of the operator with the
existing obligation. This creates the wrong
assumption of greater security of consumers and
operators but, in fact, it may lead to claims for
compensation of recognised net losses served by
two operators for the same service simultane-
ously. Hence, it is much more realistic to assume
that the universal service obligation occurs only
after the amendment to the license and thus the
obligation of the operator, which has not partici-
pated in the competitive bidding process is
removed.

Another interesting case is where a public opera-
tor with an obligation to provide universal
telecommunications service in its entirety does
not participate in a competitive bidding process
announced by the regulatory authority and

óñëóãà è êàê ñ âúçíèêâàíå íà çàäúëæåíèå íà
åäèí îïåðàòîð, òî îòïàäà âïîñëåäñòâèå.

„ðóãèßò âúïðîñ å ñâúðçàí ñ ïðåäâèäåíàòà â ‡„
âúçìîæíîñò çà îïåðàòîðèòå, çàäúëæåíè äà
ïðåäîñòàâßò óíèâåðñàëíà äàëåêîñúîáùèòåëíà
óñëóãà, äà ïîèñêàò êîìïåíñèðàíå íà äîêàçàíè-
òå íåòíè çàãóáè, êîãàòî ïðåäîñòàâßíåòî íà
óíèâåðñàëíà äàëåêîñúîáùèòåëíà óñëóãà ïðåä-
ñòàâëßâà íåñïðàâåäëèâà òåæåñò çà òßõ.

�àçïîðåäáèòå íà ‡„ ßñíî ïðåäâèæäàò, ÷å çà-
äúëæåíè äà ïðåäîñòàâßò óíèâåðñàëíà äàëåêî-
ñúîáùèòåëíà óñëóãà ñà îáùåñòâåíèòå îïåðàòî-
ðè, îïðåäåëåíè çà îïåðàòîðè ñúñ çíà÷èòåëíî
âúçäåéñòâèå âúðõó ïàçàðà, êîèòî îñúùåñòâß-
âàò äàëåêîñúîáùåíèß ÷ðåç ôèêñèðàíà äàëåêî-
ñúîáùèòåëíà ìðåæà è ïðåäîñòàâßíå íà ôèêñè-
ðàíè ãëàñîâè òåëåôîííè óñëóãè. „ðóãèòå æåëà-
åùè äà ïðåäîñòàâßò óñëóãàòà îïåðàòîðè ñà
äëúæíè äà ó÷àñòâàò â êîíêóðñ çà âúçëàãàíåòî
é. ‡àäúëæåíèåòî çà ïðåäîñòàâßíå íà óíèâåð-
ñàëíàòà óñëóãà ñå âêëþ÷âà â èçäàäåíèòå èì èí-
äèâèäóàëíè ëèöåíçèè è ñòàâà íåðàçäåëíà ÷àñò
îò òßõ.

�åîïðåäåëåíîñòòà íà ìîìåíòà, â êîéòî îòïàäà
çàäúëæåíèåòî çà ïðåäîñòàâßíåòî íà óíèâåð-
ñàëíàòà óñëóãà íà çàäúëæåí âå÷å îïåðàòîð,
êîéòî íå å ó÷àñòâàë â êîíêóðñà, êàêòî è â êà-
êúâ îáõâàò òîé ñå îñâîáîæäàâà îò çàäúëæåíèå-
òî ñè, ïðåäñòàâëßâàò âúïðîñè, íà êîèòî ïðåäñ-
òîè äà ñå äàäå îòãîâîð. 

Œîìåíòúò íà âúçíèêâàíå íà çàäúëæåíèåòî
ïðåäîñòàâßíå íà óíèâåðñàëíà äàëåêîñúîáùè-
òåëíà óñëóãà, íà ñïå÷åëèëèß êîíêóðñà îïåðà-
òîð, íå ñëåäâà äà ñå ñâúðçâà ñ âçåìàíåòî íà ðå-
øåíèåòî íà Šîìèñèßòà çà ðåãóëèðàíå íà ñúîá-
ùåíèßòà (Š�‘) çà îïðåäåëßíå íà ñïå÷åëèë êîí-
êóðñà, òúé êàòî ñúùîòî çàäúëæåíèå âñå îùå
ñúùåñòâóâà êàòî óñëîâèå â ëèöåíçèßòà íà çà-
äúëæåíèß ïðåäè òîâà îïåðàòîð. ’àêà ñå ïîñòè-
ãà èçìàìíîòî ïðåäïîëîæåíèå çà ïî—ãîëßìà ñè-
ãóðíîñò íà ïîòðåáèòåëèòå è îïåðàòîðèòå, íî
âñúùíîñò òîâà ìîæå äà äîâåäå äî åäíîâðåìåí-
íî èñêàíå çà êîìïåíñèðàíå íà äîêàçàíèòå íåò-
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another operator, who is the winner, starts pro-
viding universal telecommunications service.

In order to avoid the duplication of the same
obligation in this case, it should be assumed that
the obligation of the operator, which has not par-
ticipated in the competitive bidding process has
to be reduced by that part, which has been the
subject-matter of the competitive bidding process
and for which the other operator has submitted a
bid and has won.

The opportunity for operators to claim compen-
sation for net losses they prove under the
Telecommunications Act calls for the drafting of
rules for their calculation by the regulatory
authority and the development of a system for
definition of their amount by the operators. The
compensation itself is done through a guarantee
fund for the universal service provision, which is
similar to the existing schemes in the EU Member
States. The fund is raised through payment of
contributions by operators which provide a voice
telephone service.

The first problem here is that the procedure takes
quite a long time and meanwhile the operator
claiming compensation may have the universal
service obligation removed.  Besides, the obliga-
tion to pay contributions to the fund is imposed
on a wide range of public operators providing a
voice telephone service in various ways and these
public operators have to pay contributions for
compensation of proven net losses only to those
with universal service obligation, i.e. those offer-
ing telecommunications through a fixed telecom-
munications network and provision of fixed voice
telephone services.

This may well impede the attainment of one of
the objectives of the Telecommunications Act —
development of the telecommunications market,
equal treatment of operators and promotion of
competition among them.

Practices in European countries come to show
that this type of schemes has failed to perform

íèòå çàãóáè îò äâàìà îïåðàòîðè çà åäíà è
ñúùà óñëóãà. ‘ëåäîâàòåëíî ìíîãî ïî-ðåàëèñ-
òè÷íî å äà ñå ïðèåìå, ÷å çàäúëæåíèåòî çà 
ïðåäîñòàâßíå íà óíèâåðñàëíàòà óñëóãà âúçíèê-
âà åäâà ñëåä èçìåíåíèå íà ëèöåíçèßòà, êàòî ñ
òîâà îòïàäà çàäúëæåíèåòî íà îïåðàòîðà, êîé-
òî íå å ó÷àñòâàë â êîíêóðñà.

ˆíòåðåñ ïðåäñòàâëßâà è ñëó÷aßò, â êîéòî îá-
ùåñòâåí îïåðàòîð, çàäúëæåí äà ïðåäîñòàâß
óíèâåðñàëíà äàëåêîñúîáùèòåëíà óñëóãà â íåé-
íàòà ößëîñò, íå ó÷àñòâà â îáßâåí îò Š�‘ êîí-
êóðñ è äðóã îïåðàòîð, êîéòî å îïðåäåëåí çà
ñïå÷åëèë, ñëåäâà äà çàïî÷íå ïðåäîñòàâßíåòî
íà óíèâåðñàëíà äàëåêîñúîáùèòåëíà óñëóãà.

‚ òîçè ñëó÷àé, çà äà ñå èçáåãíå äóáëèðàíåòî íà
åäíî ñúùî çàäúëæåíèå, ñëåäâà äà ñå ïðèåìå, ÷å
îò çàäúëæåíèåòî íà îïåðàòîðà, êîéòî íå å
ó÷àñòâàë â êîíêóðñà, ñëåäâà äà îòïàäíå ÷àñòòà,
êîßòî å áèëà ïðåäìåò íà êîíêóðñà è çà ÷èåòî
ïðåäîñòàâßíå å êàíäèäàòñòâàë ñïå÷åëèëèß
êàíäèäàò.

�ðåäâèäåíàòà îò ‡„ âúçìîæíîñò çà îïåðàòî-
ðèòå äà ïîèñêàò êîìïåíñèðàíå íà äîêàçàíèòå
íåòíè çàãóáè å ñâúðçàíà ñ èçãîòâßíåòî íà ïðà-
âèëà çà èç÷èñëßâàíåòî èì îò Š�‘ è èçãîòâßíå-
òî íà ñèñòåìà çà îïðåäåëßíå íà ðàçìåðà èì,
ðàçðàáîòåíà îò îïåðàòîðèòå. ‘àìîòî êîìïåí-
ñèðàíå ñå èçâúðøâà îò ”îíä çà ãàðàíòèðàíå
ïðåäîñòàâßíåòî íà óíèâåðñàëíà äàëåêîñúîá-
ùèòåëíàòà óñëóãà, êîéòî å ñúçäàäåí ïî ïîäî-
áèå íà äðóãè òàêèâà ñòðóêòóðè, ñúùåñòâóâàùè
â ñòðàíèòå-÷ëåíêè íà …âðîïåéñêèß ñúþç.
‘ðåäñòâàòà âúâ ôîíäà ñå ñúáèðàò ÷ðåç çàïëà-
ùàíå íà âíîñêè îò îïåðàòîðèòå, ïðåäîñòàâß-
ùè ãëàñîâà òåëåôîííà óñëóãà.

�úðâèßò ïðîáëåì òóê å, ÷å ïðåäâèäåíàòà ïðî-
öåäóðà å ñâúðçàíà ñ èçòè÷àíåòî íà äîñòà äúëúã
ïåðèîä îò âðåìå, ïðåç êîéòî å âúçìîæíî çà
êàíäèäàòñòâàùèß çà êîìïåíñàöèß îïåðàòîð äà
å îòïàäíàëî çàäúëæåíèåòî çà ïðåäîñòàâßíå íà
óñëóãàòà. �ñâåí òîâà çàäúëæåíèåòî çà çàïëà-
ùàíå íà âíîñêè âúâ ôîíäà å âìåíåíî íà øèðîê
êðúã îáùåñòâåíè îïåðàòîðè, ïðåäîñòàâßùè ïî
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some of its functions so far. For this reason, some
countries are adopting a new model, in which cer-
tain categories of operators pay contributions
directly to the central government budget and the
proven net losses are compensated from that
source at the end of the year.

The introduction of the necessary legal frame-
work for the development and provision of the
universal telecommunications service has put for-
ward some of the most essential issues facing law-
makers in the EU Member States, which have not
found their final solution yet. The Republic of
Bulgaria has not only to prove with its further
actions that it is a country with rule of law and
social market economy but also to assist the
development of the telecommunications sector of
its economy.

ðàçëè÷åí íà÷èí ãëàñîâà òåëåôîííà óñëóãà, äà
çàïëàùàò âíîñêè çà êîì ïåíñèðàíå äîêàçàíèòå
íåòíè çàãóáè ñàìî íà çàäúëæåíèòå äà ïðåäîñ-
òàâßò óíèâåðñàëíà äàëåêîñúîáùèòåëíà óñëóãà,
ò.å. òåçè, êîèòî îñúùåñòâßâàò äàëåêîñúîáùå-
íèß ÷ðåç ôèêñèðàíà äàëåêîñúîáùèòåëíà ìðå-
æà è ïðåäîñòàâßíå íà ôèêñèðàíè ãëàñîâè òåëå-
ôîííè óñëóãè.

‚úçíèêâà ðåàëíàòà âúçìîæíîñò äà ñå ñòèãíå äî
ïðåïßòñòâàíå ïîñòèãàíåòî íà åäíà îò öåëèòå
íà ‡„ — ðàçâèòèå íà äàëåêîñúîáùèòåëíèß ïà-
çàð, ñúçäàâàíå íà ðàâíîïîñòàâåíîñò íà îïåðà-
òîðèòå è íàñúð÷àâàíå íà êîíêóðåíöèßòà ìåæ-
äó òßõ. 

�ðàêòèêàòà íà åâðîïåéñêèòå äúðæàâè ïîêàç-
âà, ÷å òîçè âèä ñòðóêòóðè, äîñåãà íå îñúùåñò-
âßâà ïðåäâèäåíèòå ìó ôóíêöèè, êàòî íßêîè îò
äúðæàâèòå ïðåìèíàâàò êúì íîâ ìîäåë, êîéòî
ñúùî å ñâúðçàí ñúñ çàïëàùàíå íà âíîñêè îò îï-
ðåäåëåíè êàòåãîðèè îïåðàòîðè, êîèòî ïîñòúï-
âàò íàïðàâî â äúðæàâíèß áþäæåò, îò êîéòî â
êðàß íà ãîäèíàòà ñå èçâúðøâà è êîìïåíñèðà-
íåòî íà äîêàçàíèòå íåòíè çàãóáè.

‘ âúâåæäàíåòî íà íåîáõîäèìàòà íîðìàòèâíà
îñíîâà çà ðàçâèòèå è ïðåäîñòàâßíå íà óíèâåð-
ñàëíàòà äàëåêîñúîáùèòåëíà óñëóãà, íà äíåâåí
ðåä ñå ïîñòàâßò åäíè îò íàé-ñúùåñòâåíèòå
âúïðîñè, çàíèìàâàëè çàêîíîäàòåëèòå íà ñòðà-
íèòå îò …‘, êîèòî âñå îùå íå ñà íàìåðèëè ñâî-
åòî ößëîñòíî ðàçðåøåíèå. ‘ ïî-íàòàòúøíèòå
ñè äåéñòâèß �åïóáëèêà �úëãàðèß ñëåäâà íå
ñàìî äà äîêàæå, ÷å å ïðàâîâà è ñîöèàëíà äúð-
æàâà, íî è äà ïîäïîìîãíå ðàçâèòèåòî íà äàëå-
êîñúîáùèòåëíèß ñåêòîð îò ñâîßòà èêîíîìèêà.
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Some Specific Features of the Termination of
Employment Contracts by the Employer by
Serving a Notice in the Light of Court 
Practices
Dimitar Chorbadjiev

Further to the labour protection
principle enshrined in the
Constitution of the Republic of
Bulgaria and the Labour Code,
the law-makers have exhaus-
tively outlined the grounds, on
which an employer may termi-

nate the employment contract with an employee
by serving a notice. Due to the broader use of
some of these grounds for termination of employ-
ment contracts by employers and the substantial
number of problems arising in connection with
the interpretation and application of these provi-
sions, we are going to highlight some major judg-
ments issued by Bulgarian courts in connection
with the grounds for termination of employment
contracts by the employer by serving a notice,
which are most commonly applied in our opin-
ion, i.e. due to closing down of a part of the enter-
prise or reduction of the staffing levels, due to
lack of qualities of the employee to effectively
perform his or her job, and due to changes in the
requirements to occupying the position, as a
result of which the employee is no longer eligible.

1. What should employers keep in mind when
they terminate employment contracts due to
closing down of a part of the enterprise or
reduction of the staffing levels?

1.1. The reduction of the staffing levels within
the meaning of the Labour Code must
entail removal of jobs from the establish-
ment plan of the enterprise due to termi-
nation of the relevant functions.

1.2. Employment contracts may be terminated
on these grounds only after the reduction
of the staffing levels has been duly
approved (through the issuance of the rel-
evant act by the employer). Court practices 

�ßêîè îñîáåíîñòè íà ïðåêðàòßâàíåòî íà
òðóäîâ äîãîâîð îò ðàáîòîäàòåëß ñ
ïðåäèçâåñòèå â ñâåòëèíàòà íà ñúäåáíàòà
ïðàêòèêà
„èìèòúð —îðáàäæèåâ

‚ ïðîäúëæåíèå íà ïðîãëàñåíèß â Šîíñòèòóöè-
ßòà íà �åïóáëèêà �úëãàðèß è Šîäåêñà íà òðóäà
ïðèíöèï íà çàêðèëà íà òðóäà, çàêîíîäàòåëßò
èç÷åðïàòåëíî å îïðåäåëèë îñíîâàíèßòà, íà êî-
èòî ðàáîòîäàòåë ìîæå äà ïðåêðàòè òðóäîâ äî-
ãîâîð ñ ðàáîòíèê èëè ñëóæèòåë ñ ïðåäèçâåñ-
òèå. �îðàäè ïî-øèðîêîòî èçïîëçâàíå íà íß-
êîè îò òåçè îñíîâàíèß ïðè ïðåêðàòßâàíå íà
òðóäîâè äîãîâîðè îò ðàáîòîäàòåëèòå, êàêòî è
ïîðàäè íåìàëêîòî ïðîáëåìè, âúçíèêâàùè âúâ
âðúçêà ñ òúëêóâàíåòî è ïðèëàãàíåòî íà òåçè
ðàçïîðåäáè, ïî-äîëó ùå ñå ñïðåì íà íßêîè îñ-
íîâíè ðåøåíèß îò ïðàêòèêàòà íà áúëãàðñêèòå
ñúäèëèùà âúâ âðúçêà ñ íàé-ïðèëîæèìèòå ñïî-
ðåä íàñ îñíîâàíèß çà ïðåêðàòßâàíå íà òðóäîâè
äîãîâîðè îò ñòðàíà íà ðàáîòîäàòåëß ñ ïðåäèç-
âåñòèå, à èìåííî: ïîðàäè çàêðèâàíå íà ÷àñò îò
ïðåäïðèßòèåòî èëè ñúêðàùàâàíå íà ùàòà, ïî-
ðàäè ëèïñà íà êà÷åñòâà íà ðàáîòíèêà èëè ñëó-
æèòåëß çà åôåêòèâíî èçïúëíåíèå íà ðàáîòàòà
è ïîðàäè ïðîìßíà íà èçèñêâàíèßòà çà èçïúë-
íåíèå íà äëúæíîñòòà, àêî ðàáîòíèêúò èëè ñëó-
æèòåëßò íå îòãîâàðß íà òßõ.

1. Šàêâî òðßáâà äà èìà ïðåäâèä ðàáîòîäàòå-
ëßò ïðè ïðåêðàòßâàíå íà òðóäîâ äîãîâîð
ïîðàäè çàêðèâàíå íà ÷àñò îò ïðåäïðèßòèå-
òî èëè ñúêðàùàâàíå íà ùàòà?

1.1. ‘úêðàùåíèåòî íà ùàòà ïî ñìèñúëà íà
Šîäåêñà íà òðóäà èçèñêâà ïðåìàõâàíå
íà îòäåëíè áðîéêè îò óòâúðäåíèß îáù
áðîé íà ðàáîòíèöèòå è ñëóæèòåëèòå â
ïðåäïðèßòèåòî ïîðàäè ïðåóñòàíîâßâà-
íå íà ñúîòâåòñòâàùèòå èì òðóäîâè ôóí-
êöèè. 

1.2. �ðåêðàòßâàíå íà òðóäîâ äîãîâîð íà
òîâà îñíîâàíèå ìîæå äà ñå îñúùåñòâè
ñàìî ñëåä êàòî íàìàëßâàíåòî íà áðîé-
êèòå ïî ùàòíîòî ðàçïèñàíèå å óòâúðäå-
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reveal that these issues are tackled by the
management body of corporate entities
and therefore no decision of the General
Meeting is required.

1.3. The employer must specify in the order
the precise grounds applied in the particu-
lar case (closing down of a part of the
enterprise or reduction of the staffing lev-
els). If the wording is only general (e.g. ref-
erence is made to Art. 328, para 1, subpara
2 Labour Code) the employer runs the risk
of having the termination of the employ-
ment contract reversed by the court of law.

1.4. There is no case of reduction of the staffing
levels, if the position occupied by the
employee is closed down and then the
same position with a new name is created.
Hence the new position should imply a
different function. Termination is possible
even when the reduction of staffing levels
preserves or sometimes increases the num-
ber of jobs (this is the so-called “reorgani-
zation of jobs”). There is a case of reorga-
nization of jobs where positions are closed
down and, at the same time, new positions
are created in terms of names and essence
of the work done.

2. What should employers keep in mind when
they terminate employment contracts due to
lack of qualities of the employee to effectively
perform the job?

2.1. Termination of the employment contract
due to lack of qualities of the employee to
effectively perform the job does not imply
any culpability, i.e. it cannot be justified
with disciplinary violations on part of the
employee that lead to disciplinary liability
rather than to existence of the said
grounds. Since there is no culpability in
this case, the employer may well possess
the requisite knowledge and skills to per-
form the job but still lack the required per-
sonal qualities, which points to discrepa-

íî ïî ñúîòâåòíèß ðåä (ñúñ ñúîòâåòíèß
àêò íà ðàáîòîäàòåëß). ‘úäåáíàòà ïðàê-
òèêà ïðèåìà, ÷å â òúðãîâñêèòå äðóæåñò-
âà ðåøàâàíåòî íà òåçè âúïðîñè å îò
êîìïåòåíòíîñòòà íà óïðàâèòåëíèß îð-
ãàí íà äðóæåñòâîòî, è ñúîòâåòíî íå å íå-
îáõîäèìî ðåøåíèå íà îáùîòî ñúáðà-
íèå. 

1.3. �àáîòîäàòåëßò å äëúæåí äà ïîñî÷è â çà-
ïîâåäòà òî÷íîòî îñíîâàíèå, êîåòî å
ïðèëîæèë â êîíêðåòíèß ñëó÷àé (çàêðè-
âàíå íà ÷àñò îò ïðåäïðèßòèåòî èëè ñúê-
ðàùàâàíå íà ùàòà). �êî îñíîâàíèåòî çà
óâîëíåíèå å ïîñî÷åíî îáùî (íàïð. ÷ë.
328, àë. 1, ò. 2 Š’) ñúùåñòâóâà ðèñê îò îò-
ìßíà íà óâîëíåíèåòî êàòî íåçàêîííî.

1.4. ‘úêðàùàâàíå íà ùàòà íå å íàëèöå àêî
ñëåä çàêðèâàíå íà äëúæíîñòòà, çàåìàíà
îò ðàáîòíèêà, å îòêðèòà ñúùàòà äëúæ-
íîñò ñ äðóãî íàèìåíîâàíèå. ‘ëåäîâàòåë-
íî íîâîîòêðèòàòà äëúæíîñò òðßáâà äà
ïðåäïîëàãà äðóãà òðóäîâà ôóíêöèß. ‚úç-
ìîæíî å óâîëíåíèå ïîðàäè ñúêðàùàâàíå
íà ùàòà äà ñå èçâúðøè ïðè çàïàçâàíå
èëè äàæå óâåëè÷àâàíå íà áðîéêè ïî ùàò-
íîòî ðàçïèñàíèå (ò.íàð. òðàíñôîðìèðà-
íå íà äëúæíîñòè). ’ðàíñôîðìèðàíå íà
äëúæíîñòè å íàëèöå, êîãàòî ñå ñúêðàùà-
âàò äëúæíîñòè è ñúùåâðåìåííî ñå ñúç-
äàâàò íîâè íå ñàìî ïî íàèìåíîâàíèå, íî
è ïî ñúùíîñò íà èçâúðøâàíàòà ðàáîòà.

2. Šàêâî òðßáâà äà èìà ïðåäâèä ðàáîòîäàòå-
ëßò ïðè ïðåêðàòßâàíå íà òðóäîâ äîãîâîð
ïîðàäè ëèïñà íà êà÷åñòâà íà ðàáîòíèêà èëè
ñëóæèòåëß çà åôåêòèâíî èçïúëíåíèå íà ðà-
áîòàòà?

2.1. “âîëíåíèåòî ïîðàäè ëèïñà íà êà÷åñòâà
íà ðàáîòíèêà èëè ñëóæèòåëß çà åôåê-
òèâíî èçïúëíåíèå íà ðàáîòàòà å áåçâè-
íîâíî, ò.å. òî íå ìîæå äà ñå îáîñíîâàâà ñ
äèñöèïëèíàðíè íàðóøåíèß íà ðàáîòíè-
êà èëè ñëóæèòåëß, êîèòî îáóñëàâßò äèñ-
öèïëèíàðíà îòãîâîðíîñò, à íå è íàëè-
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cy between the existing qualities and those
that are required for the proper perfor-
mance of the job. However, it should be
remembered that if the dismissal order is
attacked, then the lack of qualities must be
proved.

2.2. In order to ensure the legitimacy of the dis-
missal, the underlying grounds should
contain the following three elements: lack
of qualities of the employee, ineffective
performance of the job, and a causal link
between the first two components. Where
any of these elements is missing or cannot
be proved in litigation, the dismissal will
be reversed as unlawful.

2.3. Where the employment contract is termi-
nated “due to lack of qualities of the
employee to effectively perform the job”,
the exercise of the employer’s right to uni-
laterally terminate the employment con-
tract includes also the obligation to put
forward the specific points of fact and law
that have motivated the decision to dis-
miss the employee on these grounds. The
failure to specify the points of fact and law
in the dismissal order constitutes valid
grounds for reversal of the dismissal.

3. What should employers keep in mind when
they terminate employment contracts due to
changes in the requirements to occupying the
position as a result of which the employee is
no longer eligible?

3.1. Employment contracts may be terminated
on these grounds provided that the
requirements for occupying the specific
position are explicitly stated (usually in
the job description) and these require-
ments have been duly changed by the
competent authority.

3.2. In order to ensure the legitimacy of the dis-
missal on these grounds, it is necessary not
only to have established the former 

÷èåòî íà ïîñî÷åíîòî îñíîâàíèå. �îðà-
äè áåçâèíîâíèß õàðàêòåð íà òîâà óâîë-
íåíèå ðàáîòíèêúò ìîæå äà ïðèòåæàâà
ñúîòâåòíèòå çíàíèß è óìåíèß çà èçïúë-
íåíèå íà ðàáîòàòà, íî äà íßìà íåîáõî-
äèìèòå ëè÷íè êà÷åñòâà, êîåòî ïîêàçâà
íåñúîòâåòñòâèå ìåæäó êà÷åñòâàòà, êîè-
òî èìà è êà÷åñòâàòà, êîèòî òðßáâà äà
èìà, çà äà ìîæå äà ðàáîòè òàêà, êàêòî å
íåîáõîäèìî. ‘ëåäâà äà ñå èìà ïðåäâèä
îáà÷å, ÷å ïðè åâåíòóàëíî îáæàëâàíå íà
çàïîâåäòà çà óâîëíåíèå ëèïñàòà íà êà-
÷åñòâà ñëåäâà äà áúäå äîêàçàíà.

2.2. ‡à äà å çàêîííî ðàçãëåæäàíîòî óâîëíå-
íèå, îñíîâàíèåòî ìó ñëåäâà äà ñúäúðæà
ñëåäíèòå òðè åëåìåíòà: ëèïñà íà êà÷åñ-
òâà íà ðàáîòíèêà èëè ñëóæèòåëß, íåå-
ôåêòèâíî èçïúëíåíèå íà ðàáîòàòà è
ïðè÷èííà âðúçêà ìåæäó òßõ. �êî ëèïñ-
âà íßêîå îò îñíîâàíèßòà èëè òî íå ìîæå
äà áúäå äîêàçàíî â õîäà íà åâåíòóàëíî
ñúäåáíî äåëî çà çàêîííîñòòà íà óâîëíå-
íèåòî, óâîëíåíèåòî ùå áúäå îòìåíåíî
êàòî íåçàêîííî.

2.3. �ðè óâîëíåíèå íà îñíîâàíèå ”ëèïñà íà
êà÷åñòâà íà ðàáîòíèêà èëè ñëóæèòåëß çà
åôåêòèâíî èçïúëíåíèå íà ðàáîòàòà” óï-
ðàæíßâàíåòî íà ïðàâîòî íà ðàáîòîäàòå-
ëß åäíîñòðàííî äà ïðåêðàòè òðóäîâèß
äîãîâîð ïðåäïîñòàâß çàäúëæåíèåòî ìó
äà îòðàçè â çàïîâåäòà çà óâîëíåíèå êîí-
êðåòíèòå ôàêòè÷åñêè è ïðàâíè îñíîâà-
íèß, ìîòèâèðàëè ðåøåíèåòî ìó äà ïðåê-
ðàòè òðóäîâèß äîãîâîð íà òîâà îñíîâà-
íèå. �åïîñî÷âàíåòî íà ôàêòè÷åñêèòå è
ïðàâíè îñíîâàíèß çà óâîëíåíèåòî â çà-
ïîâåäòà ñúñòàâëßâà ñàìîñòîßòåëíî îñíî-
âàíèå çà ïðèçíàâàíå íà óâîëíåíèåòî çà
íåçàêîííî.

3. Šàêâî òðßáâà äà èìà ïðåäâèä ðàáîòîäàòå-
ëßò ïðè ïðåêðàòßâàíå íà òðóäîâ äîãîâîð
ïîðàäè ïðîìßíà íà èçèñêâàíèßòà çà èçïúë-
íåíèå íà äëúæíîñòòà, àêî ðàáîòíèêúò èëè
ñëóæèòåëßò íå îòãîâàðß íà òßõ?
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requirements to occupying the position
and the changes thereof but also to have
established that the employee is no longer
eligible.

3.3. The valid grounds for termination of
employment contracts in this case include
only the changes that are objectively need-
ed with a view to the performance of the
job functions rather than any change that
may take place.

In closing, it should be pointed out that when
they undertake termination of employment con-
tracts on the above mentioned grounds, employ-
ers should carefully examine the existing court
practices relevant to the specific case. Consulting
an expert in the field of labour law is recom-
mendable. Otherwise the employer runs the risk
of getting involved in protracted litigation,,
return of the employee, and payment of compen-
sation.

3.1. �ðåêðàòßâàíå íà òðóäîâ äîãîâîð íà
òîâà îñíîâàíèå ìîæå äà ñå îñúùåñòâè,
ñàìî àêî ñà ôîðìóëèðàíè èçèñêâàíèßòà
çà èçïúëíåíèå íà êîíêðåòíàòà äëúæ-
íîñò (îáèêíîâåíî â äëúæíîñòíàòà õà-
ðàêòåðèñòèêà) è ñúîòâåòíî òåçè èçèñê-
âàíèß ñà ïðîìåíåíè îò êîìïåòåíòíèß
çà òîâà îðãàí. 

3.2. ‡à äà å çàêîííî óâîëíåíèåòî íà ðàçã-
ëåæäàíîòî îñíîâàíèå, å íåîáõîäèìî íå
ñàìî äà å óñòàíîâåíî êàêâè ñà áèëè
èçèñêâàíèßòà çà èçïúëíåíèå íà äëúæ-
íîñòòà îò ðàáîòíèêà èëè ñëóæèòåëß è â
êàêâî ñå ñúñòîè ïðîìßíàòà íà ñúùèòå,
íî è äà ñå îïðåäåëè, ÷å ðàáîòíèêúò èëè
ñëóæèòåëßò íå îòãîâàðß íà íîâîóñòàíî-
âåíèòå òàêèâà. 

3.3. �ñíîâàíèå çà óâîëíåíèå â òîçè ñëó÷àé
ìîæå äà áúäå íå âñßêà ïðîìßíà íà èçèñ-
êâàíèßòà çà èçïúëíåíèå íà äëúæíîñòòà,
à ñàìî òàêàâà ïðîìßíà, êîßòî å îáåêòèâ-
íî íåîáõîäèìà ñ îãëåä ôóíêöèèòå íà
äëúæíîñòòà.

‚ çàêëþ÷åíèå ñëåäâà äà ïîñî÷èì, ÷å ïðè ïðåä-
ïðèåìàíå íà äåéñòâèß çà óâîëíåíèå íà ðàáîò-
íèê èëè ñëóæèòåë íà ãîðåïîñî÷åíèòå îñíîâà-
íèß, ðàáîòîäàòåëßò ñëåäâà âíèìàòåëíî äà ïðî-
ó÷è ñúäåáíàòà ïðàêòèêà âúâ âðúçêà ñ êîíêðåò-
íèß êàçóñ, êàòî å ïðåïîðú÷èòåëíî äà ñå ïîñú-
âåòâà è ñúñ ñïåöèàëèñò â îáëàñòòà íà òðóäîâî-
òî ïðàâî. ‚ ïðîòèâåí ñëó÷àé òîé å èçïðàâåí
ïðåä îïàñíîñòòà îò ïðîäúëæèòåëíè ñúäåáíè
ïðîöåäóðè, âúçñòàíîâßâàíå ðàáîòíèêà íà çàå-
ìàíàòà äëúæíîñò è çàïëàùàíå íà îáåçùåòå-
íèå. 
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Should the Company have all 
its Contracts and Agreements
attested by the Notary Public?
Lilia Banakieva

Each company concludes con-
tracts and agreements with its
counterparts on a daily basis in
the course of its business opera-
tions. However, if a dispute is
taken to the court of law, will a
contract or agreement that is

not attested by the Notary Public be considered
fit evidence as to the facts contained therein?
Where the date of execution cannot be proved
beyond any doubt for such a contract or agree-
ment being a private document, the latter will be
considered drawn up on the date of its submis-
sion to the court of law. It will not be able to serve
as fit evidence for the time prior to that date.
Thus, for all practical purposes, private docu-
ments cannot serve as evidence as to the occur-
rence of the facts stated therein in possible pro-
ceedings in court. In order to avoid that unde-
sired effect, however, theory and practice have
borne it out that the evidentiary value of such
documents is assessed on the basis of the parties
to the contract or the agreement and the litigant
versus whom the contract or the agreement is
submitted in the litigation.

The existing Civil Procedure Code (CPC) reads
that, in civil law cases, the private document has
an authentic date as from the date of its attesta-
tion or the date of occurrence of some other event
duly reflected in an official document that may
lead to a firm conclusion as to the date of its
drawing up. One can see here the difference in the
evidentiary value and the different treatment of
official and private documents. Official docu-
ments always contain the date of their drawing
up and since, pursuant to CPC, “any official doc-
ument issued by an official within the purview of
his or her powers in the duly established forms
and manner shall be considered fit evidence of
the statements made before him or her and the
actions undertaken by or before him or her”, the 

’ðßáâà ëè òúðãîâåöúò äà çàâåðßâà
íîòàðèàëíî âñè÷êè äîãîâîðè,
êîèòî ñêëþ÷âà?
‹èëèß �àíàêèåâà

�ðè îñúùåñòâßâàíå íà äåéíîñòòà ñè âñåêè
òúðãîâåö åæåäíåâíî ñêëþ÷âà äîãîâîðè îò ðàç-
ëè÷åí õàðàêòåð, óðåæäàùè îòíîøåíèßòà ìó ñ
íåãîâèòå ñúêîíòðàãåíòè. „àëè îáà÷å, â ñëó÷àé
íà âúçíèêíàë ñúäåáåí ñïîð, äîãîâîð áåç íîòà-
ðèàëíà çàâåðêà ùå áúäå ïðèåò îò ñúäà êàòî
ãîäíî äîêàçàòåëñòâî çà ôàêòèòå, êîèòî ñå ñú-
äúðæàò â íåãî? �êî çà òàêúâ äîãîâîð, áèäåéêè
÷àñòåí äîêóìåíò, íå ìîæå äà áúäå äîêàçàíà ïî
áåçñïîðåí íà÷èí äàòàòà íà ñêëþ÷âàíå, â åäèí
åâåíòóàëåí ñúäåáåí ïðîöåñ òîçè äîêóìåíò ùå
ñå ñ÷åòå çà ñúñòàâåí íà äàòàòà íà íåãîâîòî
ïðåäñòàâßíå ïðåä ñúäà. ‡à âðåìåòî ïðåäè òàçè
äàòà òîé íßìà äà ïîñëóæè êàòî äîêàçàòåëñòâå-
íî ñðåäñòâî. ’àêà íà ïðàêòèêà ÷àñòíèòå äîêó-
ìåíòè íå áèõà ìîãëè äà ïîñëóæàò êàòî äîêàçà-
òåëñòâî â ñúäåáíèß ïðîöåñ çà íàñòúïâàíåòî íà
îòðàçåíèòå â òßõ ôàêòè. ‡à äà ñå èçáåãíå òîçè
íåæåëàí åôåêò îáà÷å, òåîðèßòà è ïðàêòèêàòà
ñà íàëîæèëè ïðåöåíßâàíåòî íà äîêàçàòåëñòâå-
íàòà ñòîéíîñò íà òàêèâà äîêóìåíòè äà ñòàâà â
çàâèñèìîñò îò òîâà êîè ñà ñòðàíèòå ïî äîãîâî-
ðà è ñðåùó êîãî ñå ïðåäñòàâß äîãîâîðà â ñúäåá-
íèß ïðîöåñ.

„åéñòâàùèßò êúì ìîìåíòà ƒðàæäàíñêî ïðî-
öåñóàëåí êîäåêñ (ƒ�Š) ïðåäâèæäà, ÷å â ñúäåá-
íèß ñïîð ÷àñòíèßò äîêóìåíò èìà äîñòîâåðíà
äàòà îò äåíß, â êîéòî òîé å çàâåðåí èëè îò äåíß
íà íàñòúïâàíå íà íßêîå äðóãî ñúáèòèå, íàä-
ëåæíî îòðàçåíî â îôèöèàëåí äîêóìåíò, îò êî-
åòî äà ìîæå äà ñå íàïðàâè êàòåãîðè÷åí èçâîä
çà äàòàòà íà íåãîâîòî ñúçäàâàíå. ’óê îñíîâíî
ïðîëè÷àâà ðàçëèêàòà â äîêàçàòåëñòâåíàòà
ñòîéíîñò è äâîéíèß ðåæèì, ïðè êîéòî ñå òðå-
òèðàò îôèöèàëíèòå è ÷àñòíèòå äîêóìåíòè. ‚
îôèöèàëíèß äîêóìåíò âèíàãè å óêàçàíà äàòà-
òà, íà êîßòî òîé å ñúñòàâåí è òúé êàòî, ñúãëàñ-
íî ƒ�Š, “îôèöèàëåí äîêóìåíò, èçäàäåí îò
äëúæíîñòíî ëèöå â êðúãà íà ñëóæáàòà ìó ïî
óñòàíîâåíèòå ôîðìè è ðåä, ñúñòàâëßâà äîêàçà-
òåëñòâî çà èçßâëåíèßòà ïðåä íåãî è çà èçâúð-
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date indicated therein is considered to be
authentic.

The evidentiary value of private documents is
assessed in an entirely different way.

If a document submitted as an exhibit in litigation
has been signed by both litigants or their heirs or
successors, its date will be presumed authentic
until the contrary is proved.

The case is quite different, where the document
submitted in the course of the proceedings has
been signed by the submitting party that is will-
ing to use it and a third party that is not involved
in the litigation. The applicable rule in this case
will be that the date of the document is authentic
and it may serve as evidence in the proceedings,
unless the party making reference to the docu-
ment is entitled to any rights from the party that
has signed it and the respective rights may occur
only in case that the date of their occurrence pre-
cedes the date of the document. For all practical
purposes, this rule avoids the risk of ruling pri-
vate documents out of the opportunity for using
them as evidence in civil law claims to protect the
interests of the parties in the proceedings, which
would otherwise render them senseless in busi-
ness operations.

øåíèòå îò íåãî è ïðåä íåãî äåéñòâèß”, ïîñî÷å-
íàòà â íåãî äàòà ùå ñå ñ÷èòà çà äîñòîâåðíà.

�î ñúâñåì äðóã ðåä ñå îöåíßâà äîêàçàòåëñòâå-
íàòà ñòîéíîñò íà ÷àñòíèòå äîêóìåíòè. 

�êî ïðåäñòàâåíèßò êàòî äîêàçàòåëñòâî ïî
åäíî äåëî äîêóìåíò å ïîäïèñàí îò äâåòå ñòðà-
íè ïî ñïîðà èëè òåõíèòå íàñëåäíèöè, íåãîâàòà
äàòà ùå ñå ñ÷èòà çà äîñòîâåðíà äî äîêàçâàíå íà
ïðîòèâíîòî. 

�î äðóã íà÷èí ñòîè îáà÷å âúïðîñúò, àêî ïðåä-
ñòàâåíèßò ïî ñúäåáíèß ñïîð äîêóìåíò å ïîä-
ïèñàí îò ñòðàíàòà, êîßòî ãî ïðåäñòàâß è èñêà
äà ñå ïîëçâà îò íåãî, è åäíà òðåòà ñòðàíà, íåó-
÷àñòâàùà â ïðîöåñà. ‚ òîçè ñëó÷àé ùå ñå ïðè-
ëîæè ïðàâèëîòî, ÷å äàòàòà íà äîêóìåíòà å äîñ-
òîâåðíà è òîé ìîæå äà ïîñëóæè êàòî äîêàçà-
òåëñòâî â ïðîöåñà, îñâåí àêî ñòðàíàòà, êîßòî ñå
ïîçîâàâà íà òîçè äîêóìåíò, ÷åðïè ïðàâà îò ëè-
öåòî, êîåòî ãî å ïîäïèñàëî è ïðàâàòà, êîèòî òß
÷åðïè, ìîãàò äà âúçíèêíàò ñàìî ïðè óñëîâèå,
÷å äàòàòà íà âúçíèêâàíåòî èì ïðåäøåñòâà äà-
òàòà íà äîêóìåíòà. —ðåç òîçè ïðèíöèï íà
ïðàêòèêà ñå èçáßãâà ðèñêúò ÷àñòíèòå äîêóìåí-
òèòå äà íå ìîãàò äà ñå èçïîëçâàò êàòî äîêàçà-
òåëñòâà â èñêîâèß ïðîöåñ çà çàùèòà èíòåðåñè-
òå íà ñòðàíèòå â íåãî, êîåòî äî ãîëßìà ñòåïåí
áè îáåçñìèñëèëî çíà÷åíèåòî èì â ñòîïàíñêèß
îáîðîò. 
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1. The latest amendments to the Investment
Promotion Act were promulgated in The Official
Gazette, No. 37 of 14 May 2004. They envisage the
introduction of a uniform investment protection
regime for both domestic and foreign investments
alike, while preserving the incentives provided to
foreign investors under statutory provisions
repealed earlier. The former Foreign Investments
Agency is replaced by the Bulgarian Investments
Agency. The amendments regulate the procedure
for the issuance of certificates on investment
classes and the incentives for investors, depend-
ing on the class of their investment.

2. Regulation No. 13 of 31 March 2004 of the
Minister of Agriculture and Forests was promul-
gated in The Official Gazette, No. 40 of 14 May
2004. The Regulation specifies the procedure for
the issuance of permits to individuals and legal
entities for the production and preparation of
seeds and saplings, for the registration of traders
in seeds and saplings, for the maintenance of a
register of entities involved in the production,
preparation and trade in seeds and saplings and
journals on the origin and quantities of seeds and
saplings.

3. The Agreement on Cooperation in
International Intermodal Transport between the
Government of the Republic of Bulgaria and the
Government of the Czech Republic as approved
with Council of Ministers’ Resolution No. 96 of 16
February 2004 issued by the Ministry of Transport
and Communications and effective as from 27
March 2004 was promulgated in The Official
Gazette, No. 38 of 11 May 2004. The Agreement
applies to international intermodal haulage in
intermodal transportation units or vehicles by rail
and/or inland waterways and/or by sea and par-
tially by road with vehicles registered within the
territory of either Contracting Party, between the
territories of the countries of the Contracting
Parties or transit across their territories.

4. Regulation No. 2 of 22 March 2004 on the
Minimal Requirements for Healthy and Safe
Conditions at Work in Construction Works issued 

1. ‚ „‚, áð. 37 îò 14.05.2004 ã. áßõà ïóáëèêóâàíè
ïîñëåäíèòå èçìåíåíèß â ‡àêîíà çà íàñúð÷àâà-
íå íà èíâåñòèöèèòå. ‘úñ çàêîíîäàòåëíèòå ïðî-
ìåíè ñå âúâåæäà åäèíåí ðåæèì çà íàñúð÷àâàíå
íà èíâåñòèöèèòå, áèëè òå ìåñòíè èëè ÷óæäåñò-
ðàííè, êàòî ñå çàïàçâàò ïðåôåðåíöèèòå, ïðå-
äîñòàâåíè íà ÷óæäåñòðàííè èíâåñòèòîðè ïî
îòìåíåíè çàêîíîâè òåêñòîâå. �à ìßñòîòî íà
áèâøàòà �ãåíöèß çà ÷óæäåñòðàííè èíâåñòè-
öèè ñå ñúçäàâà �úëãàðñêà àãåíöèß çà èíâåñòè-
öèè. �åãëàìåíòèðàíà å ïðîöåäóðàòà çà èçäàâà-
íå íà ñåðòèôèêàò çà êëàñ èíâåñòèöèè, êàêòî è
ïðåôåðåíöèèòå, êîèòî ìîãàò äà ïîëó÷àò èíâåñ-
òèòîðèòå â çàâèñèìîñò îò êëàñà èíâåñòèöèß.

2. ‚ „‚, áð. 40 îò 14.05.2004 ã. áå ïóáëèêóâàíà
�àðåäáà Ü 13 îò 31.03.2004 ã. íà ìèíèñòúðà íà
çåìåäåëèåòî è ãîðèòå, îáí., „‚, áð. 40 îò
14.05.2004 ã. ‘ íàðåäáàòà ñå óðåæäàò  ðåäúò çà
èçäàâàíå íà ðàçðåøåíèß çà ïðîèçâîäñòâî è çà-
ãîòîâêà íà ïîñåâåí è ïîñàäú÷åí ìàòåðèàë îò
ôèçè÷åñêè è þðèäè÷åñêè ëèöà, çà ðåãèñòðàöèß
íà òúðãîâöèòå íà ïîñåâåí è ïîñàäú÷åí ìàòå-
ðèàë, îòíîñíî ðåäà çà âîäåíå íà ðåãèñòúð íà
ïðîèçâîäèòåëè, çàãîòâèòåëè è òúðãîâöè íà ïî-
ñåâåí è ïîñàäú÷åí ìàòåðèàë è íà êíèãè çà ïðî-
èçõîäà è êîëè÷åñòâîòî íà ïîñåâíèß è ïîñàäú÷-
íèß ìàòåðèàë. 

3. ‚ „‚, áð. 38 îò 11.05.2004 ã. áåøå ïóáëèêóâàíà
‘ïîãîäáàòà ìåæäó ïðàâèòåëñòâîòî íà �åïóáëè-
êà �úëãàðèß è ïðàâèòåëñòâîòî íà —åøêàòà ðå-
ïóáëèêà çà ñúòðóäíè÷åñòâî â ìåæäóíàðîäíèß
êîìáèíèðàí òðàíñïîðò, óòâúðäåíà ñ �Œ‘ Ü 96
îò 16.02.2004 ã. èçäàäåíà îò Œèíèñòåðñòâîòî íà
òðàíñïîðòà è ñúîáùåíèßòà, â ñèëà îò 27.03.2004
ã. ‘ïîãîäáàòà ñå ïðèëàãà çà ìåæäóíàðîäíèòå
êîìáèíèðàíè ïðåâîçè â èíòåðìîäàëíè òðàíñ-
ïîðòíè åäèíèöè èëè ïúòíè ïðåâîçíè ñðåäñòâà,
îñúùåñòâßâàíè ñ æåëåçîïúòåí òðàíñïîðò
è/èëè ïî âúòðåøíîâîäíè ïúòèùà è/èëè ìîðå
è ÷àñòè÷íî ñ àâòîìîáèëåí òðàíñïîðò, èçâúðø-
âàíè îò ïðåâîçíè ñðåäñòâà, ðåãèñòðèðàíè íà òå-
ðèòîðèßòà íà äúðæàâàòà íà åäíà îò äîãîâàðß-
ùèòå ñòðàíè, ìåæäó òåðèòîðèèòå íà äúðæàâè-
òå íà äâåòå äîãîâàðßùè ñòðàíè èëè òðàíçèò
ïðåç òåõíèòå òåðèòîðèè.
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by the Minister of Labour and Social Policy and
the Minister of Regional Development and Public
Works and effective as from 5 November 2004
was promulgated in The Official Gazette, No. 37
of 4 May 2004. The Regulation applies to the fol-
lowing construction works: earth works, includ-
ing excavation, building, assembly and/or disas-
sembly, reconstruction and/or extension, demoli-
tion, including destruction, etc.

5. Regulation No. 97 of 8 January 2004 on the
Approval of the Type of New Passenger Vehicles
with More than Eight Seats Save the Driver’s Seat
was promulgated in The Official Gazette, No. 36
of 30 April 2004. The Regulation defines the terms
and conditions for the approval of the type of
vehicle body of an approved class, the terms and
conditions for the approval of the type of vehicles
in terms of technical specifications and require-
ments to vehicles.

6. The adopted texts of the new Bar Act provide
that as of 1 January 2005 all Attorneys at Law
should insure themselves for damages they might
cause their clients in case of defence that is not
well organised. The insurance will be paid if the
client wins litigation against the barrister for
inflicted damages.

7. Employers will be obliged to pay overtime and
to ensure 24-hours rest to their employees work-
ing during weekends. Workers are guaranteed
60% of the gross wage but not less than the min-
imal wage on delaying wage payment. The
employer shall be obliged to inform his employ-
ees 45 days in advance of his intention of mass
lay-offs. The main and the additional work remu-
neration, the regularity of payment, the duration
of working hours and of the week, the duration
of the annual leave and a mandatory equal noti-
fication term for both parties on terminating
employment contracts shall already have to 
be entered into employment contracts. These 
are part of the amendments voted on second
reading in Parliament that will enter into force on
August 1.

4. ‚ „‚, áð. 37 îò 4.05.2004 ã. áåøå ïóáëèêóâàíà
�àðåäáà Ü 2 îò 22.03.2004 ã. çà ìèíèìàëíèòå
èçèñêâàíèß çà çäðàâîñëîâíè è áåçîïàñíè óñëî-
âèß íà òðóä ïðè èçâúðøâàíå íà ñòðîèòåëíè è
ìîíòàæíè ðàáîòè íà ìèíèñòúðà íà òðóäà è ñî-
öèàëíàòà ïîëèòèêà è ìèíèñòúðà íà ðåãèîíàë-
íîòî ðàçâèòèå è áëàãîóñòðîéñòâîòî, â ñèëà îò
5.11.2004 ã. �àðåäáàòà ñå ïðèëàãà ïðè èçâúðø-
âàíå íà ñëåäíèòå ñòðîèòåëíè è ìîíòàæíè ðà-
áîòè: çåìíè ðàáîòè, âêëþ÷èòåëíî åêñêàâàöèß,
èçãðàæäàíå, ìîíòàæ è/èëè äåìîíòàæ, ïðåóñò-
ðîéñòâî è/èëè ðàçøèðåíèå, ðåêîíñòðóêöèß,
âúçñòàíîâßâàíå, ðåìîíò, ñúáàðßíå, âêëþ÷èòåë-
íî ðàçðóøàâàíå è äð.

5. ‚ „‚, áð. 36 îò 30.04.2004 ã. áåøå îáíàðîäâàíà
�àðåäáà Ü 97 îò 8.01.2004 ã. çà îäîáðßâàíå òèïà
íà íîâè ìîòîðíè ïðåâîçíè ñðåäñòâà çà ïðåâîç
íà ïúòíèöè ñ ïîâå÷å îò îñåì ìåñòà çà ñßäàíå,
áåç ìßñòîòî íà âîäà÷à. �àðåäáàòà îïðåäåëß óñ-
ëîâèßòà è ðåäúò çà îäîáðßâàíå òèïà íà êàðîñå-
ðèß êàòî îòäåëåí òåõíè÷åñêè âúçåë, çà îäîáðß-
âàíå òèïà íà ïðåâîçíî ñðåäñòâî çà ïðåâîç íà
ïúòíèöè ñ ïîâå÷å îò îñåì ìåñòà çà ñßäàíå, áåç
ìßñòîòî íà âîäà÷à, ïî îòíîøåíèå íà êàðîñåðèß
îò îäîáðåí òèï, óñëîâèßòà è ðåäúò çà îäîáðßâà-
íå òèïà íà ïðåâîçíè ñðåäñòâà ïî îòíîøåíèå íà
îïðåäåëåíè òåõíè÷åñêè õàðàêòåðèñòèêè è
èçèñêâàíèß êúì ïðåâîçíèòå ñðåäñòâà.

6. ‘ ïðèåòèòå òåêñòîâå íà íîâèß ‡àêîí çà àäâî-
êàòóðàòà å ïðåäâèäåíî îò 1 ßíóàðè 2005 ã. âñè÷-
êè àäâîêàòè äà ñå çàñòðàõîâàò çà âðåäèòå, êîèòî
ìîãàò äà ïðè÷èíßò íà êëèåíòèòå ñè ïðè íå äîá-
ðå îðãàíèçèðàíà çàùèòà. ‡àñòðàõîâêàòà ùå ñå
èçïëàùà, àêî êëèåíòúò îñúäè àäâîêàòà ñè çà íà-
íåñåíèòå ìó âðåäè.

7. �àáîòîäàòåëèòå ùå ñå çàäúëæàâàò äà çàïëà-
ùàò èçâúíðåäåí òðóä è äà îñèãóðßò 24-÷àñîâà
ïî÷èâêà çà ñëóæèòåëèòå ñè, êîèòî ðàáîòßò â ñú-
áîòà è íåäåëß. �à ðàáîòíèêà ñå ãàðàíòèðàò 60 %
îò áðóòíîòî âúçíàãðàæäåíèå, íî íå ïî-ìàëêî
îò ìèíèìàëíàòà ðàáîòíà çàïëàòà, ïðè çàáàâßíå
íà çàïëàòèòå. �àáîòîäàòåëßò å äëúæåí 45 äíè
ïðåäè íàìåðåíèåòî ñè çà ìàñîâî óâîëíåíèå äà
óâåäîìè ñëóæèòåëèòå ñè. ‚ òðóäîâèòå äîãîâî-
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8. Corporate tax relief in the high unemployment
areas may exist under the terms for providing
government support for regional development or
employment. 10% reduction of the profit tax from
the sum for payments for incorporating a compa-
ny or for increasing registered capital in the year
of incurring the expenditure. These are part of the
amendments to the Corporate Income Tax Act,
which are expected to be adopted by Parliament.

ðè âå÷å òðßáâà äà ñå ïîñî÷âàò îñíîâíîòî è
äîïúëíèòåëíîòî òðóäîâî âúçíàãðàæäåíèå íà
ðàáîòíèêà, ïåðèîäè÷íîñòòà íà ïëàùàíå, ïðî-
äúëæèòåëíîñòòà íà ðàáîòíîòî âðåìå è íà ñåä-
ìèöàòà, ðàçìåðúò íà ãîäèøíèß îòïóñê è çàäúë-
æèòåëíî åäíàêúâ ñðîê íà ïðåäèçâåñòèå è çà
äâåòå ñòðàíè ïðè ïðåêðàòßâàíå íà òðóäîâèß
äîãîâîð. ’îâà ñà ÷àñò îò ïðîìåíèòå ãëàñóâàíè
íà âòîðî ÷åòåíå â ïàðëàìåíòà, êîèòî âëèçàò â
ñèëà îò 1 àâãóñò.  

8. �ðåîòñòúïâàíå íà êîðïîðàòèâåí äàíúê â ðà-
éîíèòå ñ âèñîêà áåçðàáîòèöà ìîæå äà èìà ïðè
óñëîâèßòà çà ïðåäîñòàâßíå íà äúðæàâíà ïîìîù
çà ðåãèîíàëíî ðàçâèòèå èëè çà çàåòîñò. �àìàëå-
íèå îò 10% íà äàíúê ïå÷àëáà îò ñóìàòà çà âíîñ-
êè ïðè ó÷ðåäßâàíå íà äðóæåñòâî èëè çà óâåëè-
÷àâàíå íà îñíîâíèß êàïèòàë â ãîäèíàòà íà èç-
âúðøâàíå íà ðàçõîäà. ’îâà ñà ÷àñò îò ïðîìåíè-
òå â ‡àêîíà çà êîðïîðàòèâíîòî ïîäîõîäíî îáëà-
ãàíå, êîèòî ñå î÷àêâà äà áúäàò ïðèåòè îò ïàðëà-
ìåíòà.
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Is it possible that companies of one and the
same type merge into a newly established
company of another type?

Pursuant to the Commercial Act in case of reorga-
nization the acquiring company, the ones under
reorganization and the newly established one can
be of different type as far as no other provision is
envisaged. Since the legislative provisions regu-
lating the mergers do not envisage limitations or
prohibitions to that effect, it could be assumed
that in case of merger it is possible for the compa-
nies under reorganization to be of one and the
same type, whereas the newly established one —
of some other.

What are the rights of a partner who has not
voted for the adoption of a resolution for 
additional cash contributions?

A partner who has not voted for the adoption of a
resolution for additional cash contribution and is
not willing to obey it, is entitled to leave the com-
pany, whereas within one month as of the respec-
tive General Meeting, he/she notifies the compa-
ny of his/her leave. In such a case the property
relations shall be settled on the basis of the
accountancy balance as of the end of the month,
in which the termination has occurred. 

‚úçìîæíî ëè å äðóæåñòâà îò åäèí âèä äà ñå
ñëåßò â íîâîó÷ðåäåíî äðóæåñòâî 
îò äðóã âèä?

‘úãëàñíî ’úðãîâñêèß çàêîí ïðè ïðåîáðàçóâàíå
ïðèåìàùèòå, ïðåîáðàçóâàùèòå ñå è íîâîó÷ðå-
äåíîòî äðóæåñòâî ìîãàò äà áúäàò îò ðàçëè÷åí
âèä, äîêîëêîòî äðóãî íå å ïðåäâèäåíî. ’úé
êàòî çàêîíîâèòå ðàçïîðåäáè, óðåæäàùè ïðåî-
áðàçóâàíåòî ÷ðåç ñëèâàíå, íå ïðåäâèæäàò îã-
ðàíè÷åíèß èëè çàáðàíè â òîçè ñìèñúë, ìîæå
äà ñå ïðèåìå, ÷å ïðè ïðåîáðàçóâàíå ÷ðåç ñëè-
âàíå å âúçìîæíî ïðåîáðàçóâàùèòå ñå äðóæåñ-
òâà äà ñà îò åäèí âèä, à íîâîó÷ðåäåíîòî — îò
äðóã.

Šàêâè ñà ïðàâàòà íà ñúäðóæíèê, êîéòî íå å
ãëàñóâàë çà ïðèåìàíåòî íà ðåøåíèå çà èçâúð-
øâàíå íà äîïúëíèòåëíè ïàðè÷íè âíîñêè?

‘úäðóæíèê, êîéòî íå å ãëàñóâàë çà ïðèåìàíå-
òî íà ðåøåíèåòî çà äîïúëíèòåëíà ïàðè÷íà
âíîñêà è íå æåëàå äà ñå ïîä÷èíè íà òîâà ðåøå-
íèå, èìà ïðàâî äà íàïóñíå äðóæåñòâîòî, êàòî â
ðàìêèòå íà åäèí ìåñåö îò ïðîâåæäàíåòî íà
îáùîòî ñúáðàíèå îòïðàâè äî äðóæåñòâîòî
ïðåäèçâåñòèå çà íàïóñêàíå. ‚ òîçè ñëó÷àé èìó-
ùåñòâåíèòå îòíîøåíèß ñå óðåæäàò âúç îñíîâà
íà ñ÷åòîâîäåí áàëàíñ êúì êðàß íà ìåñåöà, â
êîéòî å íàñòúïèëî ïðåêðàòßâàíåòî. 
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