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The New Public Procurement
Act — Harmonisation with the
EU Law

Lilia Banakieva

The new Public Procurement
Act entered into force on 1
October 2004. It was adopted in
the wake of the explicit recom-
mendation of the European
Commission to bring the
domestic legislation in full com-
pliance with the acquis in the
public procurement field as a
major criterion for the assess-
ment of Bulgaria’s prepared-
ness to absorb resources from
EU funds after the accession.

1. The law broadens the scope
of potential contractors by
providing that a contractor
under a public procurement
contract may be any
Bulgarian or foreign individ-
ual or legal entity or associa-
tions thereof. Thus the new
Public Procurement Act
enables legal entities which
are not traders, i.e. not-for-
profit legal entities, to take
part in public procurement
procedures. They could
become contractors under
public procurement con-
tracts for services, for
instance, in the field of mar

............. continued on page 3
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HosBuar 3akoH 3a oburecTsenm-
Te HOPBHUKYU - YHUPHUIMpPaHe C
€BPOIENiCKOTO IIPaBo

Jluaua Banakueba

Ot 1 okTOMBpM Tasy ToAMHA
BJIe3e B CMjIa HOB 3aKOH 3a 00-
mectBeHuTe noppuku (30IT).
3aKOHBT € IpHMeT B U3ITbJIHeHNe
Ha M3pUYHaATa MperopbKa Ha
Espomnerickata komucusa  3a
IIpUBeXIaHe Ha BBTPENIHOTO
HU 3aKOHOHATEJICTBO B II'BJTHO
ChOTBETCTBUE C €BPOIIENCKOTO
B obmacTra Ha ObIIIecTBeHUTE
IIOPBYKM KaTO OCHOBEH KpuTe-
puI1 3a OlleHKa Ha HalllaTa To-
TOBHOCT KaTO JIbpXaBa Ja 0b-
IaT ycBoeHU poHOOBETe U Cpell-
ctBaTa Ha EBpomerickusa cbio3
cJlef, IpUCHeIHSIBAaHETO HIA.

1. 3akoHBT pasmmpsiBa Kpbra
Ha ITOTeHIMAJIHUTE W3ITBII-
HUTEIN TI0 ODITlecTBEeHN II0-
PPUKM KaTo IIpeIBIDKIa, Je
UBITBITHUTEN TI0 ObIllecTBeHa
IIOpBUKa MOXe Ta bbme Bes-
KO OBIITapCcKo MIM 9y>XKIecT-
paHHO QUBNUECKO WM I0pU-
OUYecKo JInile, KaKTO U TeX-
HUTe obenuHenms. Taka Ho-
BuaT 3011 Ha mpakTHKa gaBa
Bb3MOXHOCT 3a ydacTue B
IpolienmypuTe 3a obiecTse-
HII TOP'BYKY U Ha IOpUAIIec-
KM JIMIIa, KOUTO He ca Tbp-
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Dear clients, colleagues and friends,

As you will notice I am glad to announce on the
first page of the issue that our edition is in part-
nership relations with Wirtschaftsblatt published
in German, whom we have authorized to publish
our materials.

With a view to the harmonization of our legislation
with the EU Law the Live Issue is dedicated to the
new Public Procurement Act, which attracts cer-
tain interest.

I should note especially the new EU Law column and the first article in it dis-
cussing the European Constitution.

The article concerning the modern communication technologies is particular-
ly up-to-date with regard to the ongoing de-monopolization of the sector.

Traditionally interesting for the investors are the articles dedicated to the
requirements for employers envisaged in the Labour Code, as well as specific
answers of actual questions.

Looking forward to your suggestions, I remain

Yours, - .7 -
Vladimir Penkov *ﬂw-"r';.,k-ﬁ m..u-{d

ZIpazu Kauenmu, Kojaecu u npuamenu,

Kakmo 3abeaqzbame, owe na nopba cmpanuya ce pagbam ga Bu coobua, ze
Hawemo u3ganue noggepxa napmuvopcku omuoulenuqa ¢ uzauzauuq Ha
Hemcku e3uk Wirtschaftsblatt, na koiimo cme npegocmabuau npabomo ga
nybaukyba mamepuaau om u3gauemo.

Om eaeguuie Ha xapmonuzayuama xa 3akonogameacmbomo Hu ¢ moba Ha
Ebponetickua co03 akmyaanama mema e nocbemena na nobua 3akon 3a
obwecmberume noperku, koiimo npequzbukba onpegeaer unmepec.

Ocobero ombeaazbam u nobama pybpuka EBponeiicko npabo u nopbua
mamepuaa om Heq, nocbemen na Ebponeiickama koncmumyyua.

Cmamuama, nocbemena Ha cobpemennume komynukayuonnu mexsoaozuu,
e ocobero akmyaana 6 emana Ha gemononoau3ayua Ha cekmopa.

Tpaguyuonmo uumgpecuu 3a unbBecrnumopume ca cmamuume, nocBemenu
Ha npegbugenume 6 Kogekca na mpyga uzuckBanua 3a pabomogameaume,
kakmo u konkpemnume omeobopu na akmyaanu Benpocu.

B ozakbane na Bawume npegaoxkenua, mexkgybpemenro ocmabam

Ba

u < —
Baagumup IlenkoB Jéww{g
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Tosu wmHPOpmammoHeH blomeTmH e
IpefHasHaYeH  3a  KJIMEHTUTe U
HpO¢eCMOHaHHHTe KoHTakT Ha Jlera
MurepKoucynr - Ilemkos, Mapkos &
TlapTHROPM, KaKTO ¥ 32 BCUYKM 3aMHTe-
pecoBanM YMTATEIIN. MH(l)OpMaHI/IHTa n
CTaHOBMINIATA, KOUTO Ce CHIBPXaT B HETO
He HpeNCTaB/IsIBAT M3YepIIaTeIHN U3CTIeN-
BaHWSI, HUTO TIpaBHM CHBETH U He buBa Ja
ce TpeTMpaT KaTO 3aMeCcTUTel Ha
KOHKpeTeH  InpodecroHalleH  CbBeT
OTHOCHO KOHKPETHU CUTYaIIVIL.
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ket studies and public opinion
polls, R&D, etc. This opportuni-
ty to participate will help these
legal entities raise additional
resources and thus contribute to
the attainment of their not-for-
profit goals.

2. Another important feature is the explicit pro-
vision of the law that the acts of the contracting
authorities for the placement of public pro-
curement orders are not individual adminis-
trative acts by their nature. This change fol-
lows logically from the fact that the contracting
authorities act as administrations rather than
administrative bodies, which comes to show
that, in their relationships as contracting
authorities, they do not exercise any power
functions but they act as civil law entities. This
change introduces greater clarity as to the
opportunities for attacking the acts under the
law.

3. New thresholds, three times higher than for-
mer ones, are envisaged for the various types
of public procurement contracts and there are
more detailed rules on the calculation of the
value of public procurement contracts. These
rules will contribute to the more accurate cal-
culation of the guarantees for participation
and performance as they depend on the value
of the contract.

4. The existing public procurement procedures
have been supplemented with the opportunity
for holding some new types such as the nego-
tiation procedure without announcement and
the competition for a design. The negotiation
procedure without announcement is a proce-
dure, in which the contracting authority nego-
tiates the clauses of the contract with one or
more specified persons. However, this proce-
dure is applicable only to a limited number of
cases, where the signing of the public procure-
ment contract with another person would
infringe upon copyright or other intellectual
property rights or the service is awarded on

AKTYAAHA TEMA

December 2004

TOBIY, T.e. Ha IOPMANYECKN JIMIIA C HeCTOIIaHC-
Ka 1est. TakuBa nmita 6uxa MOIJIN [1a CTaHAT M3-
ITBITHUTEN HalIpYIMep I10 JOTOBOpH 3a obIrec-
TBEHU IOPBUKM 3a YCJIYTU B ODOJIacTTa Ha IIpo-
y4BaHeTO Ha I1a3apuTe U ODIIeCTBEHOTO MHe-
HYe, HayYH) U3CJIeIBaHud U eKCIIePYUMEHTU U
np. IIpusnaBaHeTO Ha BB3MOXHOCTTA 3a yJac-
THe Ile CIIOMOTHe 3a pealusMpaHeTO Ha J0-
ITBIIHUTEJTHM CpeNiCcTBa, KOUTO Oa ObIaT ms-
IOJI3BaHM 3a MOCTUTaHEeTO Ha HEeCTOHAHCKIUTE
LIeJI Ha Te3U I0PpUANYeCKI JINIIA.

2. J:[pyr OCHOBE€H MOMEHT €, Y€ 3aKOH'BT M3PpMYIHO

OIIpemeris, Ue aKTOBeTe IO Bb3JIaraHe Ha 0b-
IIeCTBeH! IOPBYKM IIO CBOSI XapaKTep He ca
VHOVBUOYAITHA aJMUHUCTPATUBHM aKTOBe.
Tasu npomsHa nornmdeckn crnengsa oT pakTa, de
BB3JIOKUTENNTEe Ha ODOIIeCTBEHM IMOPBUKMU
HericTBaT KaTO alMMHICTpaIlu, a He KaTo afl-
MVHUCTPaTUBHM OpraHy, KOeTo Iiejy Ja II0f-
JepTae, 4e B IIpaBOOTHOIIEHNSTA 10 Bb3Jlara-
He Ha ODIIecTBEeHN ITOPBUKM Te yJacTBaT He C
BJIACTHMYECKY IIPABOMOIIINSI, @ KaTO TpaXkIaH-
CKO-TIpaBHM CyDeKTH, KaKTO U Ja BHecCe SICHO-
Ta B OTHOIIEHNSITa, CBbp3aHM C aTaKyBaHETO
Ha aKTOBeTe II0 TO3U 3aKOH.

3. BeBemeHm ca HOBM, TPOVIHO ITO-BMCOKM IIparo-

Be 3a BUIOBETe ODIIeCTBeHN HOPBYKM, KAKTO
u HO-HO,II;pOGHI/I IIpaBuia 3a OIpeHessHe Ha
CTOMHOCTTa Ha IOTOBOpa 3a obIriecTBeHa I0-
ppuka. Tesu nmpaBmiia cnomarar 1 3a II0-TOYHO-
TO OIperersaHe Ha pa3mepa Ha rapaHIuuTe 3a
ydacTie ¥ W3IIbJIHEHUEe, KOMUTO 3aBUCAT OT
CTOMHOCTTA Ha Iorosopa.

4. CpiiecTByBaluTe 10 MOMEHTa IIpOllefypu 3a

Bb3JIaraHe Ha ODIIIeCTBeHN IIOP'BUKM Ca TOIBII-
HEeHM U e IpelBuaeHa Bb3MOXHOCT 3a IIpo-
BeX7aHe Ha HOBM TaKMBa KaTo Mpollefypa Ha
noroBapsiHe be3 0bsIBIIeHMe M KOHKYPC 3a IIPo-
eKT. [Tponienmypara Ha moroBapsie be3 obssite-
HIe e TIpolenypa, IpU KOSTO Bb3ITOXUTENISIT
IIpoBeX/a IIPeroBopy 3a onpefessHe Klay3u-
Te Ha JIOroBopa C eHO WM II0Be4Ye TOYHO OII-
penenenu nuua. lasu npouegypa moxe ga ce
U3IIOJI3Ba, obave, caMO B OrpaHUYEH KPbI' OT
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the basis of a design competition by sending
invitations to all eligible participants to take
part in the negotiations, etc. Another com-
pletely new procedure is the competition for a
design, whereby the contracting authority
acquires a plan or a design selected by an inde-
pendent jury on a competitive basis. In this
case, the contracting authority is free to decide
whether to make the competition for the
design part of a public procurement contract
for service or award it on the basis of a sepa-
rate contract.

5. The new Public Procurement Act provides
some preferences in the evaluation of the bids
of small and medium-sized enterprises. For
instance, in the case of public procurement
contracts awarded in 2004, the bid of a small or
medium-sized enterprise will be assessed as
the lowest provided it does not exceed the low-
est bid of another bidder by more than 15 % (in
2005 the percentage will be 10 % and in 2006 —
5 %). The preference, however, is valid until 1
January 2007.

The way of attacking acts issued in connection
with public procurement procedures has been
changed fundamentally. A specialised Arbitration
Court will be set up at the Public Procurement
Agency. But its powers will be relatively limited
since it will be able to administer justice only with
regard to public procurement issues.

The new rules read that the decisions of contract-
ing authorities may be attacked under the gener-
al terms and conditions applied to claims served
pursuant to the Civil Procedure Code, including
the opportunity for “summary process”. The
process is always at two instances and the first
instance is always the district court. The most
important aspect of these changes is that the
attack will no longer lead to suspension of the
public procurement procedure automatically. In
order to stay the procedure, the claimant will
have to explicitly request the court to do so and
the court may suspend the procedure as a securi-
ty measure at its own discretion. Although this

December 2004

AKTYAAHA TEMA

CJIyday, KaTo HallpyMMep, KOTaTo Bb3IaraHeTo
Ha oDIIlecTBeHaTa MOpPBYKA Ha IPYTO JImile bu
TOBeEJIO IO HapyIllaBaHe Ha aBTOPCKY VI TIPy-
I'M IIpaBa Ha MHTeJeKTyalHaTa CODCTBEHOCT,
VM yCIIyTaTa ce Bb3jara cief IIpoBefieH KOH-
KypC 3a IIPOEKT, KaTo ce M3IpallaT IOKaHM 3a
ydJacTye B JOTOBAPSIHETO Ha BCUMYKM KITacupa-
HU yyacTHMIM 1 T.H. CbBCeM HOBa e U IpoIie-
OypaTa 3a KOHKYPC 3a IIPOEKT, IIPU KOSITO Bb3-
JIOXWTENIT IpUIobuBa IUIaH WM IPOEKT, 13-
OpaH OT He3aBMCUMMO XYpM BB3 OCHOBa Ha
IpoBelleH KOHKYpPC. TyK BB3IOXUTEISIT Mma
BB3MOXHOCT Cam Jia pelllaBa [IajIy KOHKYPCHT
3a IpOeKT Ja Oble JacT OoT obIrecTBeHa IIO-
pBUKa 3a yCIyTa, W Ja Obe Bb3II0XKeH Ype3
CKITIOYBaHeTO Ha OTJIeleH JTOTOBOpP.

5. Hosuar 30I1 npemsmrxma mnpedepeHIun mpu
OlleHsIBaHeTO Ha opepTUTe Ha MAaJIKI U Cpell-
HU NpennpuaTyd. Taka Hampumep, 3a obIecT-
BeHM IIOpBUKY, Bb3naranu mpes 2004 1., opep-
Ta, IToJafeHa OT MaJIKO MM CpeTHO IpenIpu-
aTHe ce OLIeHsIBa KaToO Hal-HMCKa, ako He Hal-
BuIIaBa ¢ 15% Ham-HucCKaTa odepTa, Ipemasio-
XeHa OT Apyr KaHgunart (3a 2005 Tosu mpo-
uenT e 10%, a 2006 1. — 5%). ITpedepeniuara
obaue e Baymoaa go 01.01.2007 t.

Vsuaio e mpomeHeH pembr 3a OCIIOpBaHe Ha aK-
TOBEeTe, M3HAHNeH! BbB Bpb3Ka C IIPOLelypUTe 3a
obmectBenn nopwuky. Ilpempumeno e cb3naba-
HeTO Ha Crielanmy3yupaH ApOuTpaxkeH bl KbM
Arenrugara 1o obrrecrseny nopruky. Herosure
mpaBomoIus obade Irie ca CpaBHUTEITHO OTPaHM-
YeHI, KaTo TOM IIle MOXe [1a IpaBopasnaBa camo
II0 BBIIPOCH, CBbP3aHN C ODIIIeCTBEHN TTOPBUKIA

Hosure npasmia npenBmKaatT, 4e pembT 3a OC-
IIOpBaHe Ha pellleHMdITa Ha Bb3JIOXKUTeInTe Ha
oblIecTBeHN TOP'BUKMY ITie Oblie OBIIS ICKOB per,
nio I'TIK, KaTo BKIIIOUMTEIHO € Bb3MOXHO Ipula-
raHeTO Ha T. Hap. “0'bp30 npoussoncrso”. [Tpon-
3BOJIICTBOTO € IBYMHCTaHIIMOHHO, KaTO ITbpBa MH-
CTaHIIVS BUHArM e paioHHMIT cbj. Ham-chiect-
BEHUSIT MOMEHT II0 OTHOIIeHNe BBIIPOCUTe Ha
oCrIopBaHeTO obaue e PaKTBI, Ye OCIOPBaHETO
Beue HsJIMa Jla BOIY aBTOMaTUYHO J0 CIIpaHe Ha
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can be considered as a positive step, it is far from
being sufficient. One could contemplate a more
radical solution, i.e. to stipulate that the acts on
the selection of the winner are not subject to
attack but the contracting authorities may be held
administratively liable in the case of violation of
the provisions of the Public Procurement Act and
also liable for damage under the general terms
and conditions of the civil law process. In our
opinion, such a legislative solution would ensure
greater stability of public procurement contracts
signed, contribute to the faster satisfaction of the
needs leading to the procedure and, in some
cases, prevent the missing of deadlines for the
absorption of resources from international funds.

OPINIONS

Is it necessary to issue social security books to
employees?
Radoslav Iondrov

Notwithstanding the codifica-
tion of the legal matters related
| to social security, the obser-
- vance of the law always reveals
= 4 some specific features which

h warrant further guidance as to
) its application. In view of the
need for proper documentation of employees for
social security purposes, it is important to see in
practice whether social security books need to be
issued to employees who are holders of work-
books.

[

Prior to 31 December 1999, in the cases of actual
employment relations “private employers” were

December 2004

AKTYAAHA TEMA

Impolefypara 10 obIriecTBeHaTa IIOpBYKa. 3a Ha
HacTbOM TaKbB eQPeKT, UIIEIIBT Iile Tp§I6Ba ma
HaIIpaB) M3PUYHO MCKAHE Iper ChIa 3a TOBa U
CHIBT CJlef], IpelleHKa IIle MOXe Tla HaJIOXM CII-
paHe Ha IIpoIiefypaTa KaTo Obe3IeunTenHa Msp-
Ka. Makap ToBa Ja MOXe JIa ce OTUeTe KaTo II0JI0-
XKNUTeJIHa TeHOEeHIIMS, BCe OIlle He € JOCTAaTb4YHO.
bu crmeppano ma ce MOMMCTIM 3a IO-PaguKaIHO
pellleHre Ha BBIIpOCa — aKTOBETe IO OITpeTielIsHe
Ha CIleuesuI IpolefqypaTa KaHIUOaT Ja He IOf-
JIeXaT Ha obXarBaHe, KaTo B CBIIIOTO Bpeme oba-
Ue BB3JIOKUTEIINTE Ja HOCAT aIMMHNUCTPpaTBHaA
OTTOBOPHOCT IIpM HapylllaBaHe Ha pasnopenbure
Ha 30I1, KaKTO ¥ OTTOBOPHOCT 3a Bpenu 10 06-
st UCKOB per,. CunTame, de OZOOHO 3aKOHOA-
TEJIHO peIlleHNe Ha BbIIpOCa bu mpunajlo Imo-ro-
JgMa CTabWIHOCT Ha CKIIIOUEHMTe HOTOBOPM 3a
obITiecTBeHN TIOPBUKM, OM CrTOMOrHamo 3a IIo-
6Bp30TO 3amoOBONIIBaHe Ha HYXINTe, HAJIOXWIIN
IIPOBEXIaHeTO Ha MPOIenypa, a B HIKOM CITydan
61 IIpenoTBpPaTWIIO M MPOITYCKAaHETO Ha CPOKOBE
3a yCBOSIBaHE Ha CpelCTBa OT MeXIyHapOTHU
donmose.

MHEHUA

Heobxomumu i1 ca OCUTYpUTETHY KHUDKKY IPU
HAJIMYMEeTO HA TPYLOBO IPABOOTHOIIEHNE?
Pagocaa Vongpob

Brerpekn xomm¢mkarmdara Ha IpaBHaTa ypenba,
pernameHTHupalia obIecTBeHOOCUTYPUTETHUTE
IIpaBOOTHOIIEHNS], ClIa3BaHeTO Ha 3aKOHA BUHAIA
paskpyBa HEroBM OCODEHOCTM, KOMTO YecTO ce
HY>XJadT OT NOCTIeqBally HAaCOKM IIpY IIpujlaraHe-
TO MY.

C orren Ha IPaBWIHOTO OPOPMSIHE Ha HEODXOI Y-
maTa JOKYMeHTaIlus Py OCUTypsIBaHETO Ha pa-
OOTHMITM M CITy>XXMTeM, IIpaKTUKaTa IIOCTaBsI
BBIIpOCa HEOOXOIVIMO JIN € M3IaBaHeTO Ha OCUTY-
pUTelIHa KHIUXKKa NP HaJM4uMeToO Ha TPyH0BO
IIpaBOOTHOIIIEHNe ¥ HaIJIeXHO u3fajgeHa OT pa-
boTomaTerns TpymoBa KHIDKKA.
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required, for the purposes of the public social
security system, to issue not only a work-book
but also a social security book to each employee
(Order No. 91-01-34 of 12 February 1998 concern-
ing the registration of payers of social security
contributions). The general term “private
employers” included legal entities and individu-
als who were employers under the existing laws
but had to be distinguished from government
institutions and state-owned enterprises. Those
practices of the social security system were based
on extensive primary and secondary legislation,
i.e. the Rules on the Implementation of Section III
of the Labour Code of 1951, the Implementing
Rules of the Pensions Act, the Regulation on
Work-books and the Length of Service, which
were all repealed with the entry into force of the
new Social Security Code.

Since 1 January 2000, i.e. the effective date of the
Social Security Code, employers registered as
legal entities in any of the legal forms specified in
the Commercial Code have no longer been
required to keep social security books and to make
entries of the social security contributions in them.

However, they are still required to issue social
security books and make entries of the social
security contributions paid provided they act as a
trade representation registered with the
Bulgarian Chamber of Commerce and Industry.
Those who have not made entries of the social
security contributions paid into the social securi-
ty books of their employees may do so for any
past period on an ex-post basis.

It is the head office of the National Social Security
Institute (NSSI) which issues social security
books. For this purpose, each employee has to fill
in the form entitled Application for the Issuance of a
Social Security Book. The document to be attached
to the application is the employment contract (in
the case of past periods) at the time for which the
length of service is to be recognised for social
security purposes and the subsequent verification
done by the social security authorities with an
entry into the social security book.

December 2004

MHEHUA

o 31.12.1999 r. npu HamM4UMeTO Ha AEVICTBUTEII-
HO TPYyIOBO IIPaBOOTHOIIIEHNe 3a IIeJINTe Ha Ibp
XaBHOTO ODIIIeCTBEHO OCUTypsiBaHe bellte HeobXo-
OVIMO T. Hap. “gacTHU paboTomaTerm” a M3naBat
HapeJ] C TpygoBaTa KHIKKa CBIIIO M OCUTypUTe]I-
Ha KHIDKKa Ha BCEKU CBOVI CITyXuTes1/paboTHUK
(Bamoserm, Ne 91-01-34 ot 12.02.1998 r. oTHOCHO
pena 3a perucrpanyara Ha ocurypurenmure). Taka
PopmyrmpaHOTO OOIO MOHSITHME “YacTHU pabo-
TomaTer” obxBalalle IOPUANIecKU U Pusmdec-
KI JIMIIa, KOUTO ChITIaCHO JIeNCTBAIIOTO 3aKOHO-
HaTeJICTBO MMaxa KadeCcTBOTO paboTomaresl, HO
berrre HeOOXOIMMO [1a Ce OTIpaHMYaAT OT TBPXaB-
HUTe NpedIIpusIT U yupexaenus. Tasu npakTu-
Ka Ha OCUTYPUTEITHUTE OpTaHU ce ba3upalire Bbp-
Xy peaulia 3aKOHOBM U MOJI3aKOHOBY HOPpMAaTWB-
HU aKToBe — [ IpaBwHMK 3a npwtarade Ha msot 111
ot Kopekca nHa Tpyma ot 1951 r., IlpasuwiHuk 3a
IIpuwiIarade Ha 3akoHa 3a neHcumte, Hapenba sa
TPpyZoBaTa KHIDKKA U TPYIOBMS CTaX, KOUTO bsixa
OTMEeHeH! cJlef], BIM3aHeTo B cula Ha HOoBus Ko-
HeKc 3a colmanHoTo ocurypsisae (KCO).

Ot 01.01.2000 1., cineng xaro KCO Biese cwia, 3a
paboronmarenuTe, perucTpuUpaHy KaTo IOPUIU-
JecKo JIMIle 107, egHa OT GOpMUTe, perlaMeHTH-
paHM B TbproBCcKuUs 3aKOH, OTIIATHA 3adb/DKeHN-
€TO 3a BOfleHe Ha OCUTYPUTEJTHM KHIKKM 1 33 OT-
OernssBaHe B TSIX Ha HallpaBEHUTE OCUTYPUTEITHNI
BHOCKIL.

3amasu ce, obaue, M3MCKBaHeTO 3a U3TaBaHe Ha
OCUTYPUTEITHM KHIDKKI 1 OTOeIIsI3BaHeTo Ha Hall-
paBeHUTe OCUTYPUTEIIHM BHOCKM B OCUTYpPUTeII-
HUTe KHIDKKI 3a OHe3U paboTonarenm, KOUTO U3-
BbplIlIBaXa CBOSITa ThPTOBCKa IEMHOCT KaTo Thp-
TOBCKO IPeNCTaBUTEJICTBO, PEerMCTPUPAaHO KbM
bbirapckaTta THProBCKO-NMPOMUIIUIEHA IIajiaTa.
Omnesn OT T9X, KOUTO He ca OTpa3sBali B OCUTY-
pUTeNTHNTe KHIDKKM Ha CBOMTe CITyKuTenu/pa-
DOTHMIIM HalpaBeHMTe OCUTYPUTEITHM BHOCKI,
MoOTaT Ja ro Halpap4dT 3a BCEKV M3MMHAI IIePUO]]
U CbC 3aIHa JaTa.

M3naBaHeTo Ha OCUTYpUTeTTHA KHIDKKA Ce M3BBP-
IIIBa OT LieHTpaiHoTOo ynpasieHue Ha HOV, xaro
3a IIeNTa BCEKM CITy>KuTell/paboTHMK TpsbBa ma
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The following two hypotheses should be kept in
mind in connection with the verification of the
social security book by the NSSI authorities:

A) If no financial audit was performed at the trade
representation in the period for which the
social security book is to be issued, the book is
to be verified by any authorised body (finan-
cial auditor) of the social security system;

B) If financial audits were performed, the social
security book should be verified by the finan-
cial auditors who performed the audit.

In closing, it should be noted that the still existing
requirement for trade representations to issue
social security books to their employees who are
holders of valid work-books is somewhat void of
practical relevance. Trade representations duly
registered with the Bulgarian Chamber of
Commerce and Industry have their BULSTAT
number, social security number and tax registra-
tion like all legal entities registered with the
respective district courts. Hence they can be easi-
ly identified for social security and tax purposes
and the competent authorities can exercise con-
trol on the way they fulfill their obligations under
the Social Security Code without any limitations.
Therefore there is no obstacle to the removal of
the requirement for trade representations to keep
social security books of their employees, which
will facilitate their operations without any viola-
tion of the legitimate rights of the employees.
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MHEHUA

TIOIT'BJIHM YTBbpIeHus popmynap — Vckane 3a u3-
gabane Ha ocueypumeana knusxkka. Kem Hero cnensa
Ia ce IpeNCTaBM CKIIIOYEH TPYIOB IOTrOBOpP (B
CJIydad 3a eIVH MMHAJ IIepUof) 32 BpeMeTo, 3a
KOeTO Ce JCKa Npu3HaBaHe Ha OCUTYpUTEIeH
CTaX M IOC/IelBalllaTa My 3aBepKa OT OCUTYpPU-
TeITHNUTE OpPTaHU B OCUTypUTeJTHATa KHIDKKA.

BB Bpb3ka cbc 3aBepsiBaHETO Ha OCUTYypUTeTHA-
Ta KHIXKa oT opranuTe Ha HOW Tpsbsa ma ce
MMaT IpeIBuf CJIeTHUTe IBe XUIOTe3N:

A) Ako He e U3BbpIlIBaHa PMHAHCOBA PEBU3MI Ha
TBHPTOBCKOTO IIPeICTaBUTENICTBO 3a Iepuofa,
3a KOWTO ITle Ce M3TOTBST OCUTYPUTEITHM KHIXK-
KM, TIXHaTa MpaKTUJecka 3aBepKa IIle MOXe
Ia ce U3BBPIINM OT BCeKM HajijiexxeH opraH ($pu-
HaHCOB PeBM30P) Ha COLIMAIHOTO OCUTypsIBaHe.

b) Ako obade 3a mepmona ¢pMHACOBM peBU3UM Ca
U3BBpIIBaHY, TO 3aBepKaTa Ha OCUTY pUTeITHN-
Te KHIDKKM cJlefiBa Jla ce HalpaBy OT U3BBP-
IIINTe peBUsunTe GMHAHCOBU PEBU3OPMU.

B saximouenne ciiemBa ma ce oTberexi, dye saria-
3WJIOTO Ce M3MCKBaHe 3a M3JaBaHe Ha OCUTYPU-
TeJIHM KHIDKKI Ha CJIy>XUTeNNTe Ha ThPrOBCKIUTe
IpefcTaBUTeJICTBa IpYM HajlW4uye Ha BaJMIHO
TPYHOOBO IIPaBOOTHOIIIEHNE U HaIJIeXXHO BOHEHMU
TPYJOBU KHIDKKH € TOHSKbJle JIMIIIeHO OT IpaK-
TUJIecKa HeobxomumocT. Perucrpupanure 1o yc-
TaHOBEHUS pell THPrOBCKM IIpefcTaBUTENICTBa
KbM bbirapckara ThproBcKo-IIpoMMIIUIeHa Ma-
JaTa MMaT, KaKTO ¥ I0pUINdecKUTe JINIla, BIIVCa-
HI B ThPTOBCKUS PEIUCTHP KM ChbOTBETHUS OK-
pbxeH cba, BYJICTAT HOMeEp, ocurypurenes Ho-
Mep UM JaHb4yHa peructpamus. ToBa ocurypssa
HaJJIeXXHa MIOeHTUPUKAIMS, KaKTO 3a OCUTYpU-
TeJIHM, TaKa U 3a HAaHBbYHU IIeJIM U II03BOJISIBA OT
CTpaHa Ha KOMIIETEHTHUTE OpraHyu be3IpersTcT-
BeH KOHTpPOJI Ha 3aIbJDKeHMITa MM KaTO OCUTY-
puremn cprimacHo KCO. ETo 3ammo, Hama mpedka
M3UCKBAaHeTO 3a BOJeHe Ha OCUTYPUTETHM KHIXK-
KU OT ThPTOBCKUTe IIpelicTaBUTeJICTBa a OTHaM-
He, C KOeTO TIa ce yJIeCHM TSIXHAaTa IeMHOCT, bes ma
ce HapylIaT 3aKOHHUTe MHTepecu Ha OCUTYpeHU-
Te JINIIA.
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The European Union after the Signing of the
European Constitution
Neli Nedkova

The 25 EU Member States
signed the European Constitu-
tion in Rome on 29 October
2004. The choice of the venue
for the ceremony, Campidoglio
Building, Sala Degli Orayi and
Curiazi, was not accidental as it
was in the same hall that, in 1957, the six found-
ing members — France, Germany, Italy, the
Netherlands, Belgium and Luxembourg — signed
the Treaties of the European Economic
Community or EEC (renamed with the
Maastricht Treaty of the European Union (EU)
into the European Community (EC) in 1992) and
the European Community for Atomic Energy
(Euratom), referred to as the Treaties of Rome.

The Constitution will enter into force after its rat-
ification by all Member States in accordance with
their national legislation. For this purpose, some
Member States will hold a referendum.

The ceremony was attended by the Prime
Minister and the Minister of Foreign Affairs of the
Republic of Bulgaria. They put their signatures
under the final protocol of the ceremony in their
capacity of leaders of an observer and accession
country. The signing of the final act has no legal-
ly binding force on Bulgaria with regard to the
text of the Constitution. The European
Constitution will become binding on Bulgaria
upon its accession to the EU and the ratification
by the National Assembly. The accession itself
will be carried out through the signing of an
accession treaty by the Prime Minister and the
Minister of Foreign Affairs, which is subject to rat-
ification. The holding of a national referendum
prior to the ratification of the accession treaty
under the Bulgarian laws is at the discretion of
the National Assembly. Since Bulgaria’s EU acces-
sion, unlike the membership of other internation-
al organisations, implies relinquishing of part of
the national sovereignty to the EU bodies, the
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EBponenckuaT cbr03 cjied noanmucsaHeTo Ha EB-
pormenckaTa KOHCTUTYIINS
Heau Hegkoba

Ha 29 oxTomBpu B Pum 25Te gbpXaBy WieHKN Ha
EBponenickusa cpio3 nonmnmcaxa EBpomnerickaTa
KOHCTUTYIM. VI360pBT Ha MACTOTO Ha Iiepemo-
Huarta, Campidoglio building, Sala Degli Orayi
and Curiazi He e ciydaeH, B CbhlllaTa 3ajla Ipe3
1957 r. mectTe gBbpXaBU ydpenuTeIKu — (DpaH—
mye, lepmanns, Vramma, Xomanpus, benrusa n
JItokcembypr — monmmicBaT JOrOBOPUTE 3a ydpe-
ngBaHe Ha EBpormerickata MKoHOMMUecKa OOII-
HOocT - EMO (mpemmenysana mpes 1992 r. c
MaacTpuxTcKkmus TOToBOp 3a Cb3fgaBaHe EBpo-
nerickus cpio3 (EC) Ha EBpomericka obrmrHOCT -
(EO) 1 EBpomnericka ODIITHOCT 3a aTOMHa eHepIus
(EBpoaTom), msBecTHM KaTO PMMCKMTE TOrOBOPH.

KoncTurynusra 1ie Bile3e B cuila efiBa ciel] KaTo
Obme paruduIMpaHa OT BCUUKA IbPXaBU WIEH-
KI, CbODpa3HO HaIlMOHAIHNTE MM 3aKOHOMaTeIIC-
TBa. 3a [IeJITa B YaCT OT Ibp>XXaBUTe Iile O'be mpo-
BelleH pedpepeHIyM.

Ha mepemonmgara mpucbcTBaxa ¥ MUHUCTBP-
IpefcenaTessT M MMHUCTbPBT Ha BbHIIIHNATE pa-
botn Ha benrapuda. Te momoxmxa IOAIVICUTE CU
TIOJI, 3aKJIIOUMTEITHNS IIPOTOKOJI Ha IEPEeMOHMSITa,
B Ka4eCTBOTO CH Ha JIMepy Ha CTpaHa-Habmoya-
Ten ¥ Kauaupat wieHka Ha EC. [logmicsanero Ha
3aKJTIOUMTETHMS akKT HIMa ObBBp3BaIlo IpaBHO
HericTBie 3a bbarapma mo oTHOIIeHMe Ha TeKcTa
Ha Koncturynusara. EBponerickaTa KOHCTUTY IS
Ie IpUIobMe 3aIbIDKUTENNHaA Ciila 3a benrapusa
enBa el NPUCheAVHIBAHETO HM KaTO WIeH Ha
EC n parudukanmara i or HapomaoTo cnbpa-
Hye. CamoTo nNpuchbedMHIBaHe IIIe Ce OChIIeCTBA
C MOIMMCBAaHeTO Ha JOTOBOP 3a NPUCheOMHIBaHe
OT MMHUCTBp-TIpefcenaTesiss U MUHUCTbPa Ha
BBHIITHNTe paboTy, ocIeIBaHO OT HETOBaTa pa-
tudukamyst. CbobpasHO OBITapCKOTO 3aKOHOJIA-
TeJICTBO IIPOBeXJIaHeTO Ha HallMoHajeH pede-
peHIyMm mIpenyu patuduKanysta Ha JOTOBOpa 3a
NpUCheAVHIBAaHEe 3aBUCK OT IpelleHKaTta Ha Ha-
pomHOTO chbpaHMe. Bzemarku mpempun ¢akTa,
ue B/m3aHeTo Ha bunrapua B EC, 3a pasmmka ot
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holding of a referendum should be considered
necessary with a view to the protection of the con-
stitutional rights of citizens from whom, pursuant
to Art. 1, para 2 of the Constitution the whole
state power is derived and who are the primary
exponents of the national sovereignty. Due to the
prevalence of the acquis communautaire over the
domestic legislation of the Member States, the
text of the European Constitution should serve as
a guideline in the course of the pre-accession
preparations for undertaking the relevant legisla-
tive changes, including amendments to the
Constitution so that to ensure the compliance of
the national legislation with the provisions of the
European Constitution.

After its entry into force, the European
Constitution will supercede by a single act the
series of treaties adopted since 1957, which are
currently underlying the EU. The objective is not
so much to introduce any changes of material sig-
nificance into the institutional framework and
substantive law as to create much higher level of
clarity and transparency with regard to the goals
and institutions of the European Union.

The European Union emerged in 1992 upon the
signing of the Maastricht Treaty of the European
Union (as amended with the Amsterdam Treaty
in 1997 and the Treaty of Nice in 2001) by the then
12 EC Member States. Pursuant to Art. 1, para 3 of
the Treaty of the EU, the European Union is based
on the European Communities supplemented
with the policies and forms of cooperation creat-
ed by the Treaty. In this sense, the EU does not
replace the European Communities but it pro-
motes the integration process to a higher level of
cooperation among the Member States by supple-
menting the economic integration within the
Communities with the political cooperation in
foreign affairs and security, on the one hand, and
justice and home affairs, on the other. The Treaty
does not constitute the EU as a legal entity but the
EU could be described more accurately as the
establishment of an increasingly closer coopera-
tion among the Member States with a view to the
attainment of the objectives laid down in the
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WIEHCTBOTO B IPyIU MeXOAyHapOoHU OpTaHM3a-
111, e CBBP3aHo C IIpeoTCThIIBaHe Ha YacT OT Ha-
LIMOHAIHNS CyBepeHUTET B 10713 Ha OpTaHNUTe Ha
EBpochiosa, mpoBexxgaHeTo Ha pedepeHOym bum
CJIemBalio Ja Ce pasIiiexia KaTo HeobXOommMmo, C
orylef] 3alllMTaTa Ha KOHCTUTYIIMIOHHITe IIpaBa Ha
rpaxkgaHuTe, OT KOUTO CbOOpas3HO Wi 1, ait. 2 oT
benrapckara Koncturynms mpomsimsa IisjiaTa
n%pxaBHa BJIaCT M1 KOUTO Ca H'prI/[‘-IHI/ITe HOCHU-
TeJIM Ha HaAIIVMMOHAJIHUYI Cy'BepeH]/[TeT. HpeJIBI/I,]I
IIpumaTa Ha HOpaBOTO Ha EBpomerickus cpio3
Ipel BBTPEIIHOTO 3aKOHOHATEeIICTBO Ha IbpXa-
BUTe WIeHKM, TeKCTHT Ha EBpOKOHCTUTYyLMSITa
cJlefiBa Ja MOCIIy>XXM B paMKUTe Ha IIpedrpucbe-
IMHNUTEITHATa IIOATOTOBKA KaTO HacoKa 3a IIpue-
MaHe Ha HeobXoOMuTe 3aKOHOTATETHI U3MeHe-
HIY, B TOBa YMCJIO M1 CbOTBETHUTE M3MEHEHII Ha
bpnrapckara Korcrurymms, ¢ ornten crobpasssa-
He Ha HaIMOHAJIHOTO HU 3aKOHOIATEJICTBO C HEl-
HIUTE pasnopendum.

Cren Bm3aHeTo 11 B cmila, EBponerickaTa KOHCTH-
TyLM4Ta IIe 3aMeHM C eIVH eIVMHCTBEH aKT IIope-
IuIaTa OT Jorosopu, npuetu ot 1957 r. Hacam,
BBPXY KonTo ce basupa B momenTa EC, xaro 11e71-
Ta € He TOJIKOBa BBbBEXITaHETO Ha ChIIECTBEHU
MHCTUTYLMOHAJIHI M MaTepUaIHOIIPaBHU M3Me-
HEHI], a B MHOTO IIO-TOJISIMA CTEeeH Ch3IaBaHe-
TO Ha OBeYe SICHOTa ¥ IPO3pavHOCT OTHOCHO Ile-
JIATE Y MTHCTUTYLIMNATE Ha ChIo3a.

EBponerickuar cbio3 Bb3HMKBa Iiped 1992 1. ¢
MOANMCBAaHeTO OT ToraBallHUTe 12 mbpXasBn
wieHk Ha EO mHa MaacTpuxTckms HOroBop 3a
cb3fgaBaHe Ha EC (M3meHeH U [OITBIIHEH IIpe3
1997 r. ¢ Horosopa o Amcrepnam u mpes 2001 .
¢ HHorosopa ot Hwuma). Ceriacuo un. 1, an. 3 or
Horosopa 3a EC cbio3bT ce ocHoBaBa Ha EBpo-
IIEVICKUTE ODIITHOCTY, TOII'bIIHEHM OT ITOJINTUKIATE
1 GopMUTe Ha CBTPYTHUYIECTBO, KOUTO Ce Ch3a-
BaT MIMEHHO C To3u Jorosop. B Tosu cmucen EC
He 3aeMa MSCTOTO Ha EBporerickure obirHoCcTH,
a MOCTaBsl MHTEeTpallOHHMS IIpolieC Ha egHO II0-
BJMCOKO CTBIIQJIO Ha 3aqBJIbOYaBaHe Ha CHIPYH-
HMUECTBOTO MeXTy IbpXXaBUTe YWIeHKH, KaTo I0-
IT'bJIBa MKOHOMIYecKaTa MHTeTpalysd B paMKITe
Ha ODIITHOCTHUTE C MOMMUTUYIECKO CBTPYIHMIECTBO
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Treaty. For the sake of clarity, it is often explained
with the comparison to a temple with three sepa-
rate pillars of different legal nature:

¢ The European Communities (these are the EC
and Euratom at present);

¢ Common Foreign and Security Policy (CFSP);

¢ Cooperation in the field of justice and home
affairs (JHA).

EU

EC JFSP | | THA

From the perspective of international law, the EU is
an international organisation of legal capacity but
it has supranational essence or this is the so-called
“shared sovereignty” which is unique in interna-
tional law. The supranational essence is expressed
in the opportunity for the Council of Ministers to
make decisions by a majority vote of the Member
States rather than unanimously so that Member
States may be bound by a EC decision that they did
not support in the first place. In other words, by
signing the Treaty of the European Community the
Member States relinquish part of their state sover-
eignty to the community represented by its bodies.
For this reason, the EC bodies may make decisions
and create legal acts of direct and universal effect
with regard to the Members States. In some cases,
the scope of this effect includes also individual cit-
izens and legal entities as is the case with the EC
Regulations. The acts adopted prevail over the
domestic legislation of the Member States without
any need for their ratification.

It should be noted that these powers of the EC
bodies is not boundless but it is based exclusively
on the principle of the explicit authorization, i.e.
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B ObJIacTTa Ha BBHIITHUTE PabOTH M CUT'YPHOCTTA,
OT eIHa CTpaHa U IIPaBOCHIUETO ¥ BETPEIIHNATE
paboty, ot gpyra. EC He e koHCcTHTYMpaH ¢ Horo-
BOpa 3a HErOBOTO Ch3aBaHe KaTO IIPaBOCIIOCO-
beH cybeKkT, a MOXe a O'bIle XapaKTepU3UpaH I0-
CKOpO KaTO YCTaHOBSIBaHE Ha €IHO BCe IIO-TSICHO
IOTOBOPHO CBTPYIHUYECTBO MEXIY IbPXaBUTe
WIEHKM, HACOYEHO K'bM IIOCTUIaHe Ha 3aJIeTHaJI-
Te B JJoroBopuTe e, KOETO 3a IO-TOJISIMA SICHO-
Ta 4eCTo ce ODSICHIBA KaTO Xpam, M3rpajieH oT 3
OTHENHY CcThiIba ¢ pa3inyHa IpaBHA CBIIHOCT:

* EBpomerickure 0bmHOCTM (ITOHACTOSIIIEM
toBa ca EO u EBpoarom)

i OGH_Ia BBbHIITHA ITOJIMTMKA U IIOJINTUKAa IIO0 CU-
T'YpHOCTTa

¢ CrrpygHUYeCTBO B ODITacTTa Ha CUTYPHOCTTa
U BETpeIIHnTe pabotn

EC
Obm1a ITpaBocs-
BBHIIHA nve 1

EO IIOJIMTHKA| |BBTpel-

n HUTe
nomrtuka| |paborn
II0 CUTYP-
HOCTTa

Or rmenHa TouKa Ha MeXIyHapogHoTo rpaso EO
e IIpaBOCIIOCObHA MeXIyHapOIHa OpraHM3aIvs,
KOSITO obade OT CBOSI CTpaHa MMa YHUKajIHa 3a
MeXITYHapOOHOIpaBHMSI MUpP HaTHAIIMOHAJIHA
(cympanalMoHaIHa) CHITHOCT WIM T. Hap. CHofe-
7eH cyBepeHUTeT. Ta3y HalHaIMOHAJIHA CHIITHOCT
Ce M3pasdBa BbB Bb3MOXHOCTTA 3a B3eMaHe Ha
pemrenns ot CbBeTa Ha MUHUCTPUTE He eIVHO-
OYIIIHO, a C IJlJacoBeTe Ha MHO3MHCTBOTO Ha IIpef-
CTaBUTEIINTE HA IbpXaBUTe WIEHKN. Taka gbp-
XaBUTe MOraT ja ObmaT mpaBHO ObBBp3aHU OT
pemrenne Ha EO, koeTo Te camnTe He ca IOAKpe-
. C HoAnmcBaHeTo Ha YUpenuTeTHUs JOTro-
Bop 3a EO, mbp>xaBuTe IpexBBppiIdIT 4acT OT Ibp-
XKaHMS CV CYBEPEHMTET B II0JI3a Ha ODIITHOCTTa, B
IUIeTO Ha HemHMTe opraHm. Ha ToBa ocHO-
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the EC supranational nature is limited only to
those competences which the Member States have
explicitly transferred to the Community and the
EC does not possess the inherent national state
“competence for competences”, i.e. it does not
provide the opportunity for bodies to extend their
powers on their own. This competence is still in
the hands of the Member States alone, which
could exercise it through subsequent amend-
ments to the Founding Treaties.

The spheres whose regulation on the basis of the
Treaties is the exclusive competence of the
Community are the customs union, the common
foreign trade policy, the establishment of the
internal market, the management of the common
currency, the regulation of competition, etc. In
other spheres such as the environment, consumer
protection, agricultural policy, internal market
and others, the competence is shared between the
EU bodies and the Member States.

In the spheres which the Treaties do not specify as
their exclusive competence, the EU bodies should
abide by the principles of subsidiarity and pro-
portionality, in accordance with which they inter-
vene in the regulation of a specific sphere only
insofar as this regulation could not be effectively
achieved at the domestic level by the Member
States, confining themselves only to what is nec-
essary for the attainment of the goals set out in
the Founding Treaties.

The legal nature of the second and the third pillar
is somewhat different because these pillars are
expressed in an enhanced cooperation of the
Member States, which is aimed at coordination of
would-be political strategies rather than at uni-
formity. In these cases, decisions are made on the
consensus basis typical of all international organ-
isations and they acquire binding nature only
upon their ratification.

With the entry into force of the European
Constitution, the regulation of the “three pillars”
will be integrated into a single act, while the EU
will become an international law entity of legal
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BaHMe opraanTe Ha EO morar na mpuemar pertte-
HMS U Jja Chb3TaBaT IOpUINIecK) aKTOBe C IPSIKO
U YHUBEPCAJIHO HeVICTBIE 10 OTHOIIIeHe Ha I'bp-
XaBUTe WiIeHKM, a HIKOM, KaTo HallpUmep peria-
MEeHTHTe, ¥ IO OTHOIIeHMe Ha TpaXJaHUTe U
opundeckuTe nuia. Ilpueture akToBe Mmar
IpUMaT TIpeJ BBTPeIIHNTe 3aKOHOIaTeICTBa Ha
IbpXXaBuUTe, be3 1a e HeobxomMma TIXHATa paTu-
PuKarms.

Tpabsa ma ce oTbenexxu, 4e TOBa MpaBOMOIIIVE HA
OpTraHNTe He ce pa3IpocTupa besrpaHMIHO, a ce
OCBIIeCcTBsIBa CaMO Ha IIPMHIINIIA Ha U3PUIHOTO
yII'bIIHOMOIIIaBaHe, T.e. CyIpaHallMOHAIHUAT Xa-
paxTep Ha EO e orpaHnden camo g0 OHe3M KOM-
IeTeHIINY, KOUTO IbpXaBUTe UIeHKM M3PUIHO
ca IPexXBbPIWIN BbPXy ODIIHOCTTA M T¢I He IPU-
TeXaBa IIpUChIllaTa Ha Ibp>KaBUTe, T. HAp. “KOM-
MeTEeHTHOCT 3a KOMIleTeHIuuTe , T.e. Bbh3MOX-
HOCTTa OpraHuTe Jla paslIupsBaT camy IIpaBo-
morrusTa cu. Tasu Bb3MOXHOCT MpOogbIKaBa Jia
e B pblieTe eqVHCTBEHO Ha I'bpXXaBUTe WIeHKH,
KOMTO b¥IXa MOITIN JIa I peaymusupar Ypes3 IOoCIeN-
Ballla IIpOMsHa B YUpeauTeIHUTe JOTOBOPH.

Obmnacty, uneTo perynmmpase Bb3 OCHOBA Ha JOTO-
BOPUTE € M3KIIIOUNTETHO IIPaBOMOIIe Ha ODIII-
HOCTTa, Ca MUTHUYECKUST Cbi03, ObIIIaTa BHHIII-
HOTBHProBcKa MOINUTHUKA, U3IpaXJaHeTO Ha BBI-
pellHus Iasap, yIpaBeHNeTo Ha obIaTa Bairy-
Ta, perymMpaHe Ha KOHKypelusTa u gp. B opyrn
cdepu KaTO eKoIOrMs, 3aluTa Ha IOTpebuTenn-
Te, CeJICKOCTONaHCKa MOJIMTHKA, BETPeIIeH I1a3ap
U T.H., KOMIITEHTHOCTTa Ce IIOfeJIsd MeXIy opra-
HuTe Ha EO 1 mbp>XaBuUTe 4jeHKH.

B obmacTy, KouTO He ca OnpefieNieHN B JJOTOBOPH-

Te KaTo TIXHa M3KIIOYMTEIHA KOMIIETEHTHOCT,
opraaute EO cregsa ma ce mpumbpXaT Kbm
IPVHIMIINTE Ha CyOCHIMapHOCT M IIPOIIOPIO-
HAJIHOCT, ChIJIACHO KOUTO Te Ce HaMecBaT B pery-
IMpaHeTO Ha JajeHa obJacT, camo IOKOJIKOTO
TOBa perylmpaHe He MOXe Jla Obae epeKTUBHO
IIOCTUIHATO Ha BETPEIIHONbPXaBHO paBHUIIE OT
I'bpXaBUTe WIEHK), KaTO Cce OrpaHnJaT B pamMKU-
Te Ha HeODXOIMMOTO 3a IIOCTUTaHe Ha LIeJIuTe 3a-
JerHanu B YupenurenHute Iorosopiu.
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capacity, which will be able to be a signatory to
treaties and agreements and to join international
organisations. The EU will continue to exercise its
powers through the existing EC bodies - the
European Commission, the European Parliament,
the Court of Justice, the Council of Ministers and
the European Council, as well as the newly estab-
lished EU Foreign Minister. Thus the EU will
acquire the supranational nature typical of the EC
so far and hence it will have the powers to adopt
legal acts of direct and universal effect, prevailing
over the national legislation of the Member States.
In the exercise of its powers, the EU will continue
to observe the principles of the limited authoriza-
tion, subsidiarity and proportionality. Part Two of
the European Constitution will implement also
the Charter of Fundamental Rights signed by the
Member States in Nice as early as 2001. It will
guarantee a broad range of fundamental socio-
economic and political rights and freedoms to the
citizens of the European Union.
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EBPOMENCKO NPABO

ITo-pasnuuHa e npaBHaTa CHLUIHOCT Ha BTOPUS U
TpeTHs CTHIID, KOUTO ce M3pa3gaBaT B €qHO 3acH-
JIEHO CBTPYOHMUUYECTBO Ha OBbpPXaBUTe UWIEHKH,
HacO4YeHO He TOIKOBa K'bM YHUPUITMPaHe, KOJIKO-
TO K'bM CBIJIACYBaHe Ha ObIeITe HOMUTUIeCKN
CTpaTeruy, KaTo pelIeHudTa ce B3emaT Ha 0b-
IIOIIPMEeTHS 3a BCUMUKM MeXITyHapOIHM OpraHu-
3aIyy IPUHIMII Ha KOHCEHCyca M Ipumobmsar
MpaBHO 3aIb/DKUTENIeH XapaKTep ellBa Cjlef], TsIX-
HaTa paTuduKams.

C smuzane B cwia Ha EBpomnenickaTta KOHCTUTY-
LMs perflameHTaIudTa Ha “Tpute cThiIba” Ie
bbne obennHeHa B emuHeH IpaBeH akT, a EC me
npugobye Ka4eCTBOTO Ha IIPaBOCIIOCODEH CybeKT
Ha MeXIyHapOIHOTO MpaBo, KaTo IIe MoXe da
OBHe cTpaHa IO TOrOBOPY U IIPABOOTHOIIIEHMS U
Ja WwieHyBa B MeXIyHapOIHM OpTaHM3aIlVN.
Csoure npaBomorms EC 11e ocreIriecTBsIBa upes
nocerarHKUTe oprany Ha EO — EBpomnericka komn-
cus, Esponenicku mapnamenT un Cpa, CbBeT Ha
MMHICTPUTE, KaKTO 1 upe3 EBpomerickusa cvBeT
U HOBOCBH3TaJeHNs OpraH Ha BBbHIIHNSI MMHIC-
Tbp Ha EC. Taka EC me nmpumobne HagHamonas-
HIS XapakTep, IpurexasaH 1o cera oT EO, a ¢
Hero ¥ IIpaBOMOIIMETO 3a IIpMeMaHe Ha IpaBHU
aKTOBe C IIPSIKO M YHUBEPCAIHO AEeVICTBUE, VIMa-
IV BbPXOBEHCTBO HaJl HaIlMOHAJIHUTE 3aKOHO/Ia-
TeJICTBa Ha IbpXaBuTe wieHK. [Tpu oceiriecTss-
BaHe Ha cBouTe npasomoiys EC mie npogbimku
Ia ce CpObpassgBa C HPUHINIINTE Ha OrPaHNIEHO-
TO YI'BJIHOMOIIIaBaHe, CyOCUIMapHOCT U IIPOIIOp-
LIMOHAIHOCT. B wacT BTOpa Ha EBponerickara KoH-
CTUTYILVA Ile O'blle MMIUTEMeHTMpaHa 1 XapTara
3a OCHOBHUTe IIpaBa, HOAIMCaHa OT JIbpXXaBuUTe
wneHkn ome npe3 2001 r. B Hua, ¢ xodro Ha
rpaxxgaHuTe Ha EBpormerickus cbio3 I1ie 6'baar ra-
paHTUMpaHM IIMPOK KaTaJor OT OCHOBHHY,
COLIMAJTHO-MKOHOMMYECKN ¥ TIOIUTUIECKH IIpaBa
u cBObOmL.
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Modern Communication Technologies Are
Making Their Way also in Bulgaria
Svetoslav Dimitrov

After the initial statement of
interest by applicants for an
individual license to provide
telecommunications through a

— public telecommunications net-
‘ work from the fixed radio ser-

’ vice of the “point-to-multi-
point” type, the Communications Regulatory
Commission (CRC) issued Decision No. 1751 of
16 September 2004, stating its intention to issue
that type of telecommunications licenses. The
Commission announced its intention to issue two
licenses with nationwide coverage within the fre-
quency range of 3.4 — 3.6 GigaHerz. Fourteen let-
ters of interest were served by applicants for such

a license before the established deadline on 25
October 2004.

Thus the CRC made a further step in the develop-
ment of the telecommunications sector, focusing
its attention on a modern wireless technology with
lots of prospects from the regulatory viewpoint
and from the perspective of potential operators.

The "point-to-multipoint” technology is a techno-
logical application of a wireless telecommunica-
tions network from a fixed radio service. It has
developed substantially in the other European
countries, where the regulatory bodies issued
such licenses some years ago. The technology
offers the opportunity for attaining a quality level
of telecommunications services, which is higher
than the quality of service provided through a
conventional optical cable. It provides for broad-
band data transmission at a speed ranging from
128 kbps to 34 mbps. This type of telecommunica-
tions networks is used for a wide range of
telecommunications services such as voice and
data transmission, access to Internet, fax, telex,
video-information and multimedia applications.

The most important advantage of the wireless
technology is the opportunity for providing
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MonepHnTe KOMYHIMKAIMOHHN TeXHOJIOTMM CH
npobusat oeT 1 B birapua
CbBemocaab Qumumpob

Crnen mbpBOHAYAJIHO 3adBeHNSI MHTEpeC OT KaH-
IMIaTH 3a M3faBaHe Ha MHOVBUIyaslHa JINIIeH3MsT
3a OCPBIIeCTBsIBaHe Ha IaleKochobIeHms dpes
obIecTBeHa HaTleKOCHODIIMTEIHa MpeXa OT He-
MIOIBIDKHATA PaIMOCIyXba oT BuIma “Touka Kbm
mHoro Toukn”, ¢ pemenue Ne 1751 or 16 cenrem-
Bpu 2004 . Komucudara 3a perynmpaHe Ha Cbob-
mernarta (KPC) obsBu cBoeTo HamepeHue 3a 13-
IaBaHe Ha TaK'bB BUJ JaJeKOCHODIUTETHN JIN-
nersuyu. ObsiBeHOTO HamepeHMe be 3a M3IaBaHe
Ha JIBe JINIIeH3MY C HaIlMOHaJIeH 0DXBaT B 4eCTOT-
Hug nuanasoH 3,4 — 3,6 ruraxepua. [lo nsTnuane
Ha oIlpeJieJleHNs KpaeH Cpok - 25 oktomspu 2004
I. bsIxa momameHy YeTUpUHaIeceT MICMa 3a MHTe-
pec OT KaHAUOATU 3a JIALIECH3MSL.

I'To Tosu maunu KPC Hanpasyu HOBa CTBIIKa KbM
pa3BUTHe Ha 1aJIeKOChODIITUTETHIS CeKTOpP, KaTo
Hacouy BHMMAaHMETO CM K'bM MOJepHa U mepc-
IIeKTMBHA, KaKTO OT peryjaTopHa ITIe[JHa TOYKa,
TaKa I OT CTpaHa Ha IIOTeHIMaJIHUTe OIlepaTopu,
bes>xmraHa TeXHOIOTHSI.

Texnomorusara “Touka K'bM MHOTO TOYKM~ Iperc-
TaBJIsIBa TEXHOJIOTMYHO IIPIIIOXKeHMe Ha Desxird-
Ha JTaJIeKOChODIITUTETHa MpeXa OT HeTIOfIBIIKHA
pammociyxba 1 Bede Mma CWITHO pa3BUTHE B OC-
TaHaJMTe IbpXaBu oT EBporma, KblerTo, mpemu
HSIKOJIKO TOTIMHM PeryJiaToOpuTe u3jagoxa momob-
HI JIMIIeH3uN. Ta3y TeXHOIOT s IIpenoCTaBs Bb3-
MOXHOCT 3a IIOCTUTaHe Ha KauecTBO Ha JlajeKo-
CHODIIMTETHNTE YCIyTH, IO-BMCOKO OT TOBa Ha
yCITyTUTe, IIPeOCTaBsIHI Ype3 CTaHIapTeH ONTH-
ueH Kaben. TexHonorusiTa mosBomsgBa Ja ce OCUTY-
P IIMPOKOJIEHTOB ITPpeHOC Ha TaHHM C IudpoBa
ckopocT ot 128 xmobura B cekyHna 10 34 mera-
bura B cexyHpma. Tosy THII TajeKOCHOOIITUTETHN
MPpexu ce M3IMON3BaT 3a IpefocTaBsHe Ha pas-
JIMYHY TaIeKOChODIIMTETHN YOIy KaTo IIPeHOC
Ha I7Iac U JaHHY, IOCTBII 10 MHTepHeT, Ppakc, Te-
J1IeKC, BUIeoMHGOpMaIIVS 1 MYITTYMEeIVITHA IIpY-
TIOXKEHUL.
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telecommunications services to places, where
optical cables would be unfeasible or financially
prohibitive. The technology makes it possible to
build networks in both scarcely populated areas
and densely populated urban areas, which makes
it particularly suitable for the establishment of
data transmission public networks with nation-
wide coverage. Last but not least, the establish-
ment of this type of network is much cheaper
than the installation of cables.

A number of issues arise in connection with the
upcoming licensing and subsequent use of the
"point-to-multipoint” technology, some of which
relate to the issuance of individual licenses.

The first question is whether the issuance of an
individual license by the CRC requires the hold-
ing of a competitive bidding procedure or not.

Pursuant to the provisions of Art. 48, para 2 of the
Telecommunications Act and Art. 2, para 1, sub-
para 6 of Regulation No. 13 of 22 December 2003,
telecommunications activities are performed on
the basis of an individual license, where limited
resources are used and the telecommunications
network is built on a stationary radio service. In
this connection, the technology in question has
undoubtedly to be subject to individual licensing
under the Telecommunications Act.

The Telecommunications Act specifies explicitly
the prerequisites for choosing one or the other
procedure.

The major prerequisite for the issuance of a
license on the basis of a competitive bidding pro-
cedure or a public tender as specified in Art. 55,
para 1 of the Telecommunications Act is the use of
a limited radio frequency spectrum. However,
there are some exemptions from this hypothesis,
which are explicitly indicated in the provisions of
the Telecommunications Act.

The most important exemption relates to the
number of applicants in the announced proce-
dure. Where their number is equal to the number
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3HAUNUTEITHOTO MPEVMYIeCTBO Ha be3xmuHaTa
TEXHOJIOT4 € Bb3MOXHOCTTa Upe3 Hes Ja ce IIpe-
OOCTaBIT HAJIeKOChOOIINTEIHY YCITyTY Ha MeCTa,
KBIETO IMPOKapBaHETO Ha ONTUYHM Kabemn e
NPaKTUYIECKM HEBb3MOXHO VI MKOHOMUYECKU
HeeeKTUBHO. TeXHONOTMITa IIO3BOMISIBA M3IPaX-
IDaHe Ha MPeXM, KaKTO B CJTaDO HacelleHN, TaKa U
B CWIHO HaceJleHUTe I'PajiCKy pavoHM, KOeTO <
HpaBy U3KIIIOUUTEIIHO IOAXONINA 3a M3rpaxia-
He Ha ODIIIeCTBeHN MPeXM 3a IIpellaBaHe Ha HJaH-
HM C HallMOHaJIHO IoKpuTre. He Ha mocnemuo
MECTO M3rpaxKJaHeTO Ha TakaBa MpeXa e 3Haul-
TEeJIHO MO-eBTUHO OT IIOoJIaraHeTo Ha Kabemn.

BbB Bpb3ka ¢ HpencTOSIIOTO JMIleH3MpaHe U
IOCJIeOBaIlOTO M3IIOI3BaHe Ha TEXHOJIOTUITA
“TOUKa K'bM MHOTO TOUKM BB3HMKBAT MHOXECT-
BO BBIIPOCH, €[JHa 4acT OT KOUTO Cca CBbpP3aHN C
M3IaBaHETO Ha MHIVBUIYaIHUTE JINLICH3UN.

ITbpBUAT BBOPOC € CBbp3aH C TOBa [Jajiy IpoIe-
Ayparta 110 U3gaBaHe Ha MHIVBUyaJIHa IMIIeH3sT
ot KPC usmckBa NpoBeXJaHeTo Ha KOHKYPC WIn
THPT WIN He.

CprmnacHo pasnopenbure Ha wi. 48, ain. 2 ot 3ako-
Ha 3a JaJeKoCchobIeHuaTa 1 Wil 2, ajll. 1, T. 6 oT
Hapen6a Ne 13 ot 22 nexemspu 2003 1., HaneKochb-
OBIITENTHNTE MeMTHOCTY Ce U3BBPIIBAT B3 OCHO-
Ba Ha MHIVBUIYyaJTHa JIMIIEH3Ms, KOTaTO Ce UBIIONI-
3Ba OTPaHNYEH pecypc U IaneKoCchobImTeHaTa
MpeXa e OT HeNOABIKHA panmocityxba. Bes
BpP'b3Ka € TOBa pasIjieXgaHaTa TeXHOJIOI I HeMU-
HyeMO cllenBa 11a bbae MHIMBUOYAITHO JIUIEH3N-
paHa 1o pefa, mpensumeH B 311.

3aKOHET 3a JaNeKoChobIIeHNITa U3PUIHO IIpel-
BIDKJIA PeIIIOCTaBKUTe, TP HaJIMIMeTo Ha KOu-
TO CJlefBa Ja ce MpeMIHe K'bM efIHaTa MWIN Jpyra-
Ta IIporenypa.

OcHoBHaTa mpepdliocTaBKa 3a M3gaBaHe Ha JIM-
LIeH3MgITa Ype3 KOHKYPC WIM THPI, OCOYeHa B
ui1. 55, an. 1 ot 3], e M3non3BaHeTO Ha OrpaHNYeH
pecypc - paguodecToTeH cieKThp. OT Tasy XUIo-
Te3a obade ca IIpeNBUOEHN U3KITIOUEHNS, U3PIU-
HO ypeleH! B HOpMaTUBHNTe pasnopenom Ha 3]0,
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of operators which may be licensed for the
respective free limited resources or less, the indi-
vidual license is issued without any competitive
bidding procedure or public tender.

At the same time, Art. 4, para 1 of the Regulation
on the procedural rules and technical parameters
for the operation of telecommunications net-
works from the fixed radio service states explicit-
ly that the procedure for the issuance of a point-
to-multipoint license is competitive bidding or
public tender.

Given the interest expressed and also the oppor-
tunity for the issuance of only two licenses due to
the limits frequency resources, the CRC has to
decide whether to announce competitive bidding
procedure or public tender for the granting of the
limited resources.

Furthermore, in the choice of competitive bidding
procedure or public tender, the provisions of Art.
2, para 1, subpara 2 of the Competition Protection
Act should be taken into consideration, in accor-
dance with which its provisions apply to cases,
where the executive authorities explicitly or
implicitly prevent, restrict or violate or may pre-
vent, restrict or violate competition in the coun-

try.

The second major issue related to the granting of
free radio frequency spectrum.

The CRC announcement on the intentions to issue
two individual licenses indicates the availability
of additional free resources, which will not be
granted due to pending litigation.

In accordance with the objectives and principles
underlying the Telecommunications Act and the
CRC Principles for the management and alloca-
tion of the radio frequency spectrum for civilian
needs (“the Principles”), the regulatory body is in
charge of the development of the telecommunica-
tions market, the creation of conditions for equal
treatment of operators and the promotion of com-
petition among them. At the same time, the CRC
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Hart-chiiecTBEHOTO WMBKIIIOUEHNE € CBBP3aHO C
Opos Ha KaHOUOaTUTE B ObsIBEHaTa ITponenypa. B
CJIydart, ue OpodT UM e ITO-MaTbK WM paBeH Ha
Opost Ha onepaTopuTe, KOMTO MOTAT Ia ObIaT In-
LIEH3MPAHM 32 CbOTBETHMS CBODOIIEH OrpaHNYeH
pecypc, MHOVBUIOyalHATa JIMIIEH3US Ce M3IaBa
bes KOHKypC MM THPT.

CpimeBpemenHo 4. 4, an. 1 or Hapenbara 3a om-
peneNigHe Ha IIPOLleNypHUTe MpaBuMila U TeXHU-
YecKUTe IapameTpy 3a paboTa Ha HaeKoChob-
IIATEJTHATe MPEXM OT HeNOOBV>KHATa pammoc-
nyxba M3pUYHO IpeIBIKIIa, Ue IpollefypaTa e
KOHKYPC JWIM ThpT IIpYU U3JaBaHe Ha JIMIIeH3Ms 3a
“TOYKa KbM MHOTO TOYKMN .

Karo ce mma npensup IposiBeHUIT MHTepeC, OT
e[lHa CTpaHa ¥ Bb3MOXHOCTTa Ila ObIaT mamame-
HM CaMO IBe JIMIIEH3UM IIOpany OrpaHMYeHMs
4JecTOTeH pecypc, oT apyra crpaHa, KPC ciegsa
Ia B3eMe pellleHNe Iaayu Ja obsaBM KOHKYpPCHA
WM TPBXHA Ipoliedypa 3a IpefocTaBsHe Ha OrI-
paHNYeHNsI pecypc.

CrlleBpemeHHO, ako Obre m3bpaHa KOHKypCHa
WM TPpBXHa HOpolledypa, cjlenBa ga ce Mmar
IIpenBui, U pasnopendture Ha Wi. 2, ait. 1, T. 2 oT
3akoHa 3a 3alllMTa Ha KOHKYpeHIIUsSTa, ChbITIaCHO
KOUTO pasnopenbure my ce Ipuiarat, Korato op-
raHNUTe Ha M3I'bIHNUTEIHATa BJIaCT U3PUYHO VIIN
MBJYAIIMBO IIpelOTBpaTdBaT, OrpaHMYaBaT, Ha-
pyllaBaT WM MOraT ga IIpeloTBpaTsT, OrpaHu-
4JaT Wiy HapyllaT KOHKypeHIusTa B CTpaHaTa.

Bropuar ocHoBeH BBIpOC € CBbp3aH C MpenocTa-
BSIHETO Ha CBODOTIeH pafioveCcTOTeH CIIeKThHp.

B mybrnukysaHOTO ChObITIeHMe 3a obsiBSIBaHe Ha
HaMepeHMe 3a M3[aBaHe Ha IIBe MHOVBIYaIHU
mmensuy, KPC mmocodyBa HammumeTo Ha OOIIBII-
HUTEJIeH CBODOIIEH pecypc, KOMTO HIMa Ha bble
IpefocTaBeH IIOpagy HalIM4yMeTO Ha BUCSIIA
mporenypa.

CermacHO LenuTe 1 IpUHIMINTe 3anoxennu B 31,
u pasnopenoure Ha npuetute ot KPC ITpuaim-
I 3a yIpaBjieHue U pasipeeleHne Ha paguo-
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is responsible for the efficient use of the radio fre-
quency spectrum and the development of new
communications technologies, services and appli-
cations based on the use of the radio frequency
spectrum.

Any retention of free radio frequency spectrum
which has not been granted to another telecom-
munications operator, would represent a viola-
tion of the objectives and principles laid down in
the Telecommunications Act and the Principles.

On the other hand, the National Plan for the allo-
cation of the radio frequency spectrum into radio
frequencies and radio frequency bands for civil-
ian needs, for the needs of the national security
and defence and for joint use as adopted by the
Council of Ministers indicates the specific radio
frequency bands to provide telecommunications
through various radio services.

Pursuant to the provisions of Art. 28, para 1, sub-
para 1, item "c" and Art. 164 of the Telecom-
munications Act, the CRC provides specific radio
frequencies and radio frequency bands for use to
telecommunications operators licensed under the
Telecommunications Act. Hence when they
express their interest, applicants for an individual
license may not indicate specific frequency
resources as they are limited by the allocated fre-
quency bands. Besides, the act of serving an
application does not imply that a specific fre-
quency spectrum is reserved and the Commission
is not obligated to provide it in all cases.

Before it makes a decision on the issuance of an
individual license, the CRC has to check the
availability of free frequency resources and, pur-
suant to Art. 57, para 1, subpara 1 of the Telecom-
munications Act, the CRC has to refuse an indi-
vidual license, where no free resources are avail-

able.

For these reasons, the pending litigation is no
obstacle to providing the free frequency resources
to operators willing to use them.
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YeCTOTHMS CHeKTbp 3a TpaXHaHCKM HYXIU
('TIpyunummTe"), perynaTopsT OTTOBaps 3a pas-
BUTHeE Ha JaJleKoChobIMTeTHIS a3ap, Ch3laBa-
He Ha YCJIOBMSI 32 PaBHOIIOCTaBEHOCT Ha OIlepaTo-
puUTe 1 HachbpyaBaHe Ha KOHKYPEHIIUSITa MeXIy
Tsx. Coiespemenno KPC otrosaps 3a epekTus-
HOTO M3II0JI3BaHe Ha palyO4eCTOTHMS CIIEKThP U
PasBUTHETO Ha HOBU CHODIIMTETHN TeXHOIOI M,
YCIyTV ¥ IpWiIoXeHus, basupaHyn Ha M3ION3Ba-
HEeTO Ha pagyiOYeCcTOTeH CIeKTbp.

Bcsko 3agbpxaHe Ha CBODOHEH pamuodecTOTeH
CIIEKTHP, KOUTO He e MpefocTaBeH Beue Ha JApyT
HaneKochobIIuTeIeH orepaTop, bu mpencTasiis-
BaJI0 HapyllleHue Ha IlelnTe U IPUHIIUIINTE, 3a-
noxenu B 31 u [Tpunnumnmre.

Ot ppyra crpana, HammonamHmar miaH sa
pasmpeneneHre Ha paJYiOUYeCTOTHIS CIIEKThP Ha
pagMovYecTOTM ¥ PafgyOvYeCTOTHU JIEHTM 3a
TPaXIOaHCKM  HYXHOW, 3a HYXINTe Ha
HaIMOHAJIHaTa CUTYpPHOCT ¥ OTOpaHarta, KaKTo U
3a CBBMECTHO IIOJI3BaHE MEXIYy TdX, IPUET OT
MuHNUCTEpCKM CBBET, OIpeness KOHKPETHUTE
PaIyOYeCcTOTHY JIEHTH, B KOUTO Ce OCHIIIECTBSBAT
IaJIeKOChOOIIEeHNST 4pe3 pasIMIHUTE pagyo-
CITy>X0m.

CerrtacHO pasnopenbure Ha wi. 28, an. 1 T. 1, 6.
“B” u un. 164 ot 3[1, KPC npenocrass 3a 1onssa-
He KOHKPEeTHUTe palyuodecTOTU U pagodecToT-
HU JIEHTY Ha ITaJeKOChODIIMTETHNTe oIlepaTopy,
nmuueH3upanu 1o pega Ha 3]1. CremosaTtenHo Ipu
3adBsgBaHe Ha MHTepeC KaHOUOaTUTe 3a M3aBaHe
Ha MHIOVBMIYyalHa JIMIeH3MI He MoraT Ja Iocod-
BaT KOHKpeTeH UeCTOTeH pecypc, a ca orpaHuye-
HU OT paslpefereHUTe dyecToTHUTe jeHTH. Oc-
BeH TOBa II0JlaBaHeTO Ha 3asgBjieHNe He O3HavyaBa
pesepBUpaHe Ha KOHKPeTeH 4eCTOTeH CIeKTHp,
HUTO 0OBBbp3Ba KOMICHITA CBbC 3aIbIDKUTEITHOTO
My IIpefoCTaBsHe.

IIpenu npousHacSHETO 3a M3HaBaHe Ha MHOVBU-
nyansa munensusa KPC nposepsiBa HamumeTo Ha
CBODOIIEH YeCTOTEH pecypcC U ChITIACHO WI. 57, ajl.
1, 7. 1 ot 3[] c pemeHne oTKasBa M3HaBaHETO, KO-
raTo He € HaJIMIIe TaKbB.



.Lega:InterConsult News

TELECOMMUNICATIONS

There may arise further questions in the subse-
quent use of individual licenses that have already
been issued. They refer primarily to the ways of
establishing the network, the interconnectivity
with the existing telecommunications networks,
the provision of leased lines, the joint use of
premises and equipment, and the specific or
unbundled access to subscription lines.

Notwithstanding the multitude of outstanding
technical and legal issues and lack of clarity in
relation to the point-to-multipoint technology, it
is a step forward in the development of telecom-
munications networks from a stationary radio
service. At the same time, the issuance of several
individual licenses will bring about opportunities
for the development of effective competition in
this telecommunications sector which is able to
provide multiple services to both end users and
other telecommunications operators.

In this context, one can conclude that the CRC
actions are a conscious step towards the introduc-
tion of modern telecommunication technologies
in Bulgaria, which will inevitably promote the
prestige of this administrative authority as an
effective market regulator.
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CJ'Ie,I[OBaTeJ'IHO, BuUcCdIIIaTa C”b,]];66Ha Imponenypa
He IIpencTaBJIsIBa IIp€dKa 3a IIpemocCTaBdHe Ha
CBO6OJ1H]/I§I YeCTOTEH pecCypcC Ha OIlepaTOpu XXeJjla-
€I Ia IO M3I10JI3BaT.

CplleBpeMeHHO BBIIPOCH MOTaT Jla Bb3HMUKBAT U
IpY IIOCIIeIBAIIOTO M3IIOI3BaHe Ha M3HaTeHuTe
Beue WHIMBULYyalHM JUIEH3MM, KaTO Te ca
CBbpP3aHM IIPEeIVMHO C HAUMHUTE 3a U3TpaXgaHe
Ha MpeXaTa, Ha B3aUMHO CBbp3BaHe CbC ChIIIeCT-
ByBallTe NalIeKOChODIINTETHN MPeXH, IIPeIoC-
TaBSIHETO Ha JIMHUM IIOH HaemM, CbBMECTHOTO W3-
MOJI3BaHe Ha IOMeIeHNS U ChbOPBXeHMs, KaKTO
U CrIenpUYIHS I HeobBBP3aH TOCTBII IO abo-
HaTHaTa JIMHNI.

He3aBucumo oT MHOTOOPOVIHNTE, TEXHUYECKN U
IOPpUANYECKN BBIIPOCK U HESICHOTU OTHOCHO TeX-
HOJIOTMSTa “TOYKa KbM MHOTO TOUKM, TSI IIpeic-
TaBJIsIBa KpayKa Hallpe[, B pa3BUTMeTO Ha Hajle-
KOCBODIINTETHNTE MPeXN OT HeIOOBMKHa pa-
ouocinyxba. B cpIioTo Bpeme nsnaBaHeTO Ha Hd-
KOJIKO VHOVBUIYaJITHU JIMIIEH3UM I1Ie JoBele [0
BB3MOXHOCT 3a pa3BuUTHe Ha epeKTMBHaA KOHKY-
peHIVST B TO3M TeJIeKOMYHMKAIIVIOHEH CeKTOp,
KOWUTO MMa Bb3MOXHOCTTa Jla MpefocTaBy MHO-
XeCTBO yCJIyTM, KaKTO Ha KpamHNUTe IOoTpebuTe-
JIM, TaKa ¥ Ha OCTAaHAINUTE IAJeKOChOBITEeIHNI
onepaTopMu.

BbB BpBb3Ka ¢ ropensnokeHOTo, MOXe [a ce Kaxke
ue pencreugara Ha KPC mpencrasngasaTr epgHa
obmucieHa CThIIKa, HacCOUeHa K'bM BBBEXIAHETO
Ha MOIEPHU TeTeKOMYHUKAIIMOHHM TeXHOIOT UM
B bprrapms, xoeTo HemuHyemo Iie chblericTBa U
3a mU3OUraHe aBTOpUTeTa Ha TO3UM aIgMU-
HUCTpaTUBEH OpraH, KaTo epeKTUBEH perynaTop
Ha Iasapa.
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Amendments to the Labour Code - New
Obligations of Employers
Milena Gaidarska

A number of amendments to
the Labour Code effective as
from 1 August 2004 have been
adopted in order to adjust the
legislation to the Directives of
the European Union and to
guarantee social stability in the
case of changed ownership of enterprises.

The changes can be assessed as socially oriented
as a whole because they provide protection to the
economically more vulnerable party to the labour
relationship through the introduction of new
obligations of employers.

1. In the cases of mass redundancies, the employ-
er has the obligation not only to inform the
employees in a formal manner but also to hold
preliminary consultations with them, while mak-
ing best efforts to achieve an agreement in order
to avoid and restrict the mass redundancies and
to mitigate their effect. Consultations have to start
at least 45 days prior to the event of mass redun-
dancies. Since this is an imperative provision, the
failure to conduct preliminary consultations
might lead to unlawfulness of the redundancies
themselves.

A positive feature is the specific definition of the
term “mass redundancies”, where the law-maker
has used strictly objective criteria, i.e. number of
people laid off, average number of employees,
and time-frame of the redundancies. For instance,
if the enterprise has 50 employees on the average
and the employer intends to make redundant
more than 10 employees within a month due to
reduced volume of work of reduction of staffing
levels, this would qualify as a case of mass redun-
dancies and preliminary consultations will have
to be held.

The consultations in the case of mass redundan-
cies should be conducted in the manner provided
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UNsmenenna B Komekca Ha Tpyma — HOBU
3aIpIDKeHN 3a paboromarensa
Muaena Iatigapcka

C nen npuseXxgaHeTO B CbOTBETCTBUE C AUPEKTH-
BUTe Ha EBpomnenickusa cbio3, KaKTO U € OITIe] Ta-
paHTMpaHe Ha COIMaJIHATa CTAOVMITHOCT IPU IIPO-
MSIHa B CODCTBEHOCTTA BBPXy IPEeNIpUITHs, B
Komekca Ha Tpynma bsxa mpueTn penmiia u3smeHe-
Hud, B cwta ot 1 aBryct 2004 r.

Karo o mpomeHnuTe morar ga 0’bmaT oneHeHn
KaTO COIMAJIHO OpMeHTHpaHM, B IIOCOKa 3aIliuTa
Ha MKOHOMMIYECKU II0-cJIabaTa cTpaHa II0 TPyIo-
BOTO IIPaBOOTHOIIIeHNe ITOCPefiCTBOM BMeHsIBaHe
Ha HOBU 3aIBJDKEeHNS Ha paboTomarenmnre.

1. B cryyanTe Ha macoBoO yBOJIHeHUe paboroma-
TeIIT Bede e JUIbXeH He camo ga mHpopmupa
CITy>XXUTeInTe 4ncTo GopmaHo, HO U J1a IIpoBe-
Ie IpeIBapUTeNIHM KOHCYJITalUHA C TSIX, KaTo I10-
JI0XM HeOOXOOMMUTE YyCMIMs 3a IIOCTUTaHe Ha
criopasymeHue, ¢ orjeq u3bgarsaHeTo M OrpaHu-
JaBaHeTO Ha MacOBOTO YBOJIHEHNe 1 obIeKJaBa-
He Ha IOCIeICTBMITa OT Hero. Heobxommmo e
KOHCYJITallMUTe Jla 3all0YHAT He MO-K'bCHO OT 45
OHM TOpeny U3BbPIIBAHETO Ha MacOBOTO
yBonHeHue. Tbl1 KaTo ce Kacae 3a HOpma OT UM-
IepaTUBeH XapaKTep, Heclla3BaHeTO Ha Mpolle-
OypaTta IO IIpedBapUTeIHU KOHCYJITauuyu Ou
MOITIO Ja JoBefle 0O He3aKOHHOCT Ha M3BbpIIe-
HUTEe YBOJIHeHMS.

KaTo monoXmuTenHo moxe fa bbae olleHeHO KOH-
KpeTHOTO HedMHMpaHe Ha IIOHITHETO “MacoBO
yBOIHeHMe”, 32 KOeTO 3aKOHOHATEJISIT € M3IION3-
BaJI YMCTO ODEKTUBHY KpUTepuu — bpoit Ha yBOJI-
HEHNTe JINIIA, Opoll Ha CPeTHOCHNCHYHMS ChCTaB
U IlepMof, Ha M3BBbpIIIBaHe Ha YBOJIHEHMITa. Taka
HaIlpMMep, aKO B NPeHIIpUITHe CbC CPeTHOCIIN-
cpueH mepcoHan or 50 mymmm, paboromarerdar
IUIaHMpa Ja YBOJIHM B paMKUTe Ha eIVH Mecel],
Iopagy HaMassiBaHe Ha obema Ha paboTtaTa mm
CPKpallleHNd B IjaTa, moseve oT 10 ciayxmreny,
ITe O'blle HaJIMIIe XMIIOTe3a Ha MacOBO YBOJIHEHIIEe
U HeobXOIVMMOCT OT IpOBEXIaHe Ha IIpelBapu-
TeJTHV KOHCYIITaIIUN.
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for in the collective labour contract. However, the
previous legislation did not contain any provi-
sions on how planned mass redundancies would
be notified, where no collective labour contract
existed in the enterprise. In order to fill in that
gap, at least to a certain extent, the new wording
of the law reads that the consultations will be
held with representatives of the employees elect-
ed at a general meeting of the employees at the
enterprise.

2. Another new obligation of the employer is to
provide the employees with information in writ-
ing as to the existing vacancies at all levels,
including vacant executive positions requiring
higher qualifications.

3. The requirement to have served at least eight
months in order to become eligible for annual
paid leave has been removed. Still, in order to
actually exercise this right, the employee has to
serve at least eight months at his or her first job.
Where the employment is terminated earlier than
the eight-month length of service, the employee is
entitled to compensation for unused annual paid
leave.

The latest amendments to the Labour Code have
introduced more detailed rules on a number of
issues, especially mass redundancies. In order to
avoid the risk of having the redundancies
announced unlawful by court, employers will
have to take into consideration the new require-
ments when the plan and carry out mass redun-
dancies.

With a view to ensuring better matching of the
existing labour law with the needs of employers
and employees in the context of a quite dynamic
economic development, the law-maker could con-
template, de lege ferenda, some further changes
related to the expansion of the scope of employ-
ment contracts with fixed term and to the intro-
duction of additional and more flexible grounds
for termination of contracts in the cases of inter-
nal re-organisation, economic need and other cir-
cumstances.
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KoHcynTanymre mpu usBbpIIBaHE Ha MacOBO
yBOJIHEHMe CJlefiBa Ja Ce M3BBpIIBAT IO pena,
IIpeOBUIEeH B KOJIEKTUBHUS TPYHOB IOTOBOp. B
IocerairHaTa ypenba, obade, He Dellre periameH-
TUpPaHO KaK CjIel[Ba Jla CTaHe YBeLOMSBAHETO 3a
IIPENCTOSIIY MaCOBY YBOIIHEHNS B CIIy9anTe, KO-
raTo B IPeIIPUITIETO HIMa JeICTBAIL KOJIeKTH-
BeH TPYHOB JOroBop. 3a [1a Ce IOI'BIHM Tasu
IIpa3HOTA IIOHe JOHIK'bIE, B HOBAaTa peIaKIIus Ha
3aKOHa ce IIpefBIDKIa KOHCYIITAlIMNATE Ja Ce IIPo-
BEXIAT C MpeICTaBUTENM Ha PabOTHMUIIM U CIIy-
XuTem, u3bpanu ot obmoro cebpaHue Ha pa-
DOTHMIINTE U CITy>KUTENNTE B IPENIIPUITUETO.

2. HoBo 110 cBOSI XapaKTep € 1 3aJbIKeHIeTO Ha
paboTomaTernsa Ha mpemocTaBs IMCMeHa MHPOP-
Manys Ha CIy>XKUTeJIUTe 3a HaJIMYHUTE CBODOIHM
paboTHM mecTa U ITHXHOCTM Ha BCUYKY HUBA B
HNpedNpUITUEeTO B TOBa YMUCIO U PBHKOBOTHUTE
ITHXHOCTM, KOUTO M3MUCKBAT HO-BMCOKa KBaJIU-
PuKarms.

3. OrnanHa M3MCKBaHeTO 3a MUHIMYM 8 Mecella
TPYyHOB CTaX 3a Bb3HMKBaHe Ha IPaBO Ha IUIaTeH
TOIMIIIEH OTIIYCK. 3a Ia bbpme obaue PpakTmaeckn
yIIpa>XXHEHO TOBa IMpPaBO, CIIYyXUTeJSIT IIpU MOC-
ThIIBaHe Ha paboTa 3a TbPBU ITBT CJIefBa I1a IpU-
mobue Hal-manko 8 mecelia TpyHoB cTax. B ciy-
Jart, ye TPyIOBOTO IIPAaBOOTHOIIIEHNE O'blle IIpeK-
paTeHO Ipeny NpupobvBaHe Ha 8-mecedeH Tpy-
IOB CTaX, Ha CJIY>XXUTeJIS ClleliBa Ja ObIe M3Iia-
TeHO obesIIeTeHNre 3a HeU3IIOI3BaH IIaTeH TOaN-
IIIeH OTIYCK.

C nocnegunre usmenennd B KT be rmocturHara mo-
MIOAPODHA perlameHTalVsT Ha peluIia BBIIPOCU U
Hall-Beye Ha TO3M, CBBP3aH C MacOBUTE YBOJIHE-
Hud. 3a fa ce M3beTHAT PUCKOBETe OT ObsIBIBaHE IO
CbIebeH ITBT Ha M3BBPIIEHM YBOJIHEHMS 3a He3a-
KOHHM, HOBUTe MBUCKBaHWI Ile TpsbBa Ha ObHar
B3eMaHU IIpeIBuy, OT paboTomaTesnTe py INTaHA-
PaHEeTO ¥ M3BBPIIBAHETO HA MaCOBY YBOJIHEHVSL.

3a Da MOXe perflameHTalsITa Ha TPyJOBUTE OT-
HOIIIEHNS [1a OTTOBOPY Ha HY>XIMTe Ha paboToma-
Tery ¥ pabOTHMUIM B YCIIOBMSITA Ha CPAaBHUTEITHO
OVHAMIYIHO pa3BUBallla ce MKOHOMMKa, by cren-
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1. The Minister of Regional Development and
Public Works issued Regulation No. 3 of 21 July
2004 on the main aspects of the design of building
structures and the impacts on them, which was
published in The State Gazette, No. 98/2004. The
Regulation specifies the main aspects of the
design of building structures and foundations
and the ground base of construction works
(buildings and equipment), as well as the meth-
ods of identifying the impacts on them. Structures
of different materials and structures for such
facilities as nuclear and other power plants,
hydrotechnical and transport facilities, silos and
reservoirs, high stacks, masts, towers and other
are to be designed and the impact on them is to be
identified in accordance with the Regulation and
the requirements of the relevant special legisla-
tion. The Regulation is applicable to the design of
new construction works, as w ell as to reconstruc-
tion, overhaul, repair and refurbishing or the
change of purpose of the respective facility.

2. The Regulation on the proper and safe operation
and maintenance of irrigation infrastructure facili-
ties was published in The State Gazette,
No. 97/2004. The Regulation specifies the require-
ments to the proper and safe operation and main-
tenance of irrigation infrastructure facilities, as well
as the rights, obligations and responsibilities of irri-
gation companies established under the Irrigation
Associations Act, which have acquired the right to
use or title to irrigation infrastructure facilities.

3. Regulation No. 8 of 19 October 2004 on the
additional rules for the tariff classification of
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BAJIO 3aKOHOHATeNdT de lege ferenda ma mommcim
3a pasmmpsiBaHe IIPIIOXKHOTO II0JIe Ha CPOUHMS
TPYIOB IIOTOBOP U 3a BbBeXIaHe Ha OITbIHU-
TeJIHM TI0-T'bBKaBM OCHOBAHMS 3a IIpeKpaTIBaHe-
TO Ha TPYIOBUS JOTOBOP B CJIyUanTe Ha BETPeEIII-
HU peopraHM3alyy, MKOHOMMUECKa HeobXomu-
MOCT U OpyTu 0BCTOSTENICTBA.

HAKPATKO

1. B IIB, 6p. 98/2004 r. 6e mybnmkysara Hapemba Ne 3
ot 21.07.2004 r., M3mameHa OT MUMHUCTbpa Ha peruo-
HAJIHOTO pasBUTUE M OIaroyCcTpPOVICTBOTO, 3a OCHOB-
HUTE IIOJIOXEHMS 3a IIPOeKTUpPaHe Ha KOHCTPYKIINN-
Te Ha CTPOEXMUTE M 3a BB3HENCTBUITA BbpXy Tax. C
HapepbarTa ce OIpeNeIT OCHOBHUTE IIOJIOKEHM 3a
HpOeKTUpaHe Ha CTPOUTENIHUTEe KOHCTPYKLMM M Ha
¢yHIAMeHTHTe M 3eMHATa OCHOBa Ha CTPOEXNTE
(crpamuTe M CHOPBXEHUSITA), KAKTO ¥ MeTOOMTe 3a
ompefensHe Ha Bb3HeicTBUsITa BbpXy Tsax. [TpoexkTn-
paHeTo Ha KOHCTPYKLIMM OT PasiM4HM MaTepuaju 1
Ha KOHCTPYKIMM, IpeJHa3Ha4YeH! 3a CTPOeXM, KaTo
aTOMHM ¥ OpPYIM LeHTpaly, XUIPOTeXHUYeCK! U
TPaHCIIOPTHU CHOPBXEHMS, CUIIO3U U pe3epBoapy,
BUCOKM KOMMHH, Ma4TH, KyJIX U Ip., KAKTO U ompeme-
JISTHETO Ha BB3OEeVICTBUATA BHPXY TSIX Ce U3BbpIIBaT
IIpY YCIOBMITA M IO pela Ha Ta3u Hapenba M Ha
M3VUCKBaHUSITA Ha CIIeNMPUIHNITEe HOPMaTVBHIA aKTo-
Be. Hapenbara ce mmpmtara 3a mpoekTupaHe Ha KOHC-
TPYKLIMM Ha HOBU CTPOE€XM, KaKTO U IIpU PEKOHCT-
PyKLIUM, IIPEeyCTPOVICTBA, OCHOBHU PEMOHTM WU
CMSIHa Ha NpeJHa3HavYeHMeTO Ha CTPOeXUTe.

2. B IIB, 6p. 97/2004 be obnaponsaH [IpaBMIHUKET 3a
IpaBIUIHA 11 be30IacHa eKCIuIoaTalys U IO bpXXaHe
Ha ChOPBXEHMITa OT XMIPOMeENMOpaTUBHATA MHQ-
pacTpyKTypa. [IpaBWIHNKBT ypexX/a M3MCKBaHMITA
3a ImpaBWIHaTa U be3oIlacHa eKCIUIOATalusT M TIOM-
IbpXaHe Ha CHOPBXEHMITa OT XUIPOMETMOPaTHB-
HaTa MHPPACTPYKTypa, a TaKa CBIIO IIpaBaTa, 3albil-
XeHMsITa ¥ OTTOBOPHOCTUTE Ha CAPY>KEHMsI 3a HAIIOSI-
BaHe, peTUCTPUPAHM IO 3aKOHa 3a CAPYXKeHN 3a Ha-
HosiBaHe M IIPUIOOMIIN IIpaBO Ha MOI3BaHe WIN IIpa-
BO Ha CODCTBEHOCT BBPXY ChOPBXEHMUS OT XUAPOMe-
JIMopaTUBHaTa MHPPaACTPYKTypa.
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goods issued by the Minister of Finance pursuant
to Art. 27, para 2 of the Customs Act was pub-
lished in The State Gazette, No. 96/2004. The
Regulation specifies the additional rules for the
tariff classification of goods in accordance with
the explanatory notes to the Harmonized System
for Description and Coding of Goods, the
explanatory notes to the Combined
Nomenclature applicable in the EU Member
States, the opinions on the classification of goods
adopted by the Committee for the Harmonized
System of the World Customs Organisation and
the decisions on the classification of goods applic-
able to the EU Member States.

4. Instruction No. 1 of 12 October 2004 by the
Minister of the Environment and Water and the
Minister of Agriculture and Forests on the identi-
fication of waters in water bodies or parts thereof
for fish habitation and the coastal areas for raising
shell organisms was published in The State
Gazette, No. 96/2004. The Instruction introduces
a procedure for the identification of water for fish
habitation, including waters requiring protection
or improvement in connection with the support
of the life of fish, as well as those for raising shell
organisms, including the areas requiring protec-
tion of improvement in connection with the sup-
port of the life of crustaceous organisms and mol-
lusks.

5. Regulation No. 9 of 28 September 2004 on the
procedure and forms for providing information
on waste disposal activities and for keeping the
public register of permits, registration documents
and closed down facilities and activities was pub-
lished in The State Gazette, No. 95/2004. The
Regulation was issued by the Minister of the
Environment and Water, the Minister of Regional
Development and Public Works and the Minister
of Health in order to ensure the provision of com-
plete and reliable information on waste disposal
activities by specifying the procedure applicable
to the documentation and the disclosure of data,
as well as to the keeping of the public register
under Art. 26, para 1 of the Waste Management
Act.
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HAKPATKO

3. B IIB, 6p. 96/2004 berrre mybnukysana Hapenba Ne 8
oT 19.10.2004 r. 32 DOIIBIHUTENIHUTE NpaBWila 3a Ta-
pUPHO KIIacupaHe Ha CTOKY, M3HaeHa OT MUHUCTBpa
Ha pMHAHCHTe Ha OCHOBaHMe WI. 27, af. 2 oT 3aKoHa 3a
mutHumre. C Tasy Hapenba ce OIpenenaT DOIIbIIHN-
TEJIHM ITpaBWIa 3a TApMUPHO KIacupaHe Ha CTOKUTE B
CBOTBETCTBUE C ODSICHUTEIHNTe belneXxkKu Kbm Xap-
MOHM3MpaHaTa CUCTeMa 3a OIMCaHNe U KOOMpaHe Ha
CTOKUTe, ObscHUTeHNTe benexxkn Kbm Kombuampa-
HaTa HOMEHKJIATypa, IpwilaraHa B CTpaHUTeE - WIEHKN
Ha EBpomerickmst cbio3, MHeHMAITa 3a KJlacMpaHe Ha
cToKuTe, IpyeTn oT Komurera 110 XapMoOHU3MpaHaTa
crucrema Ha CBeTOBHaTa MUTHIMYECKA OPTaHM3ALMAST U
pellleHNdTa 3a KjlacpaHe Ha CTOKUTe, IIpWilaraHu B
CTpaHUTe - WIEHKY Ha EBpomenckus chios.

4. B IIB, 6p. 96 be mybnmkyBaHa M3gageHaTa MIHIC-
Thpa Ha OKOJIHATa cpefa ¥ BOOUTE ¥ MUHMUCTHPa Ha
semenermeTo u ropure oT Mucrpykmma Ne 1 or
12.10.2004 r. 3a M,ueHTMcl)MuMpaHe Ha BOUTE BBB BOJI-
HUTe ODEeKTY WIV YacTH OT T4X 3a obuTaBaHe OT pubu
U palloHUTe C KparbpeXH! MOPCKY BOIM 3a Pa3BbX-
TlaHe Ha 4epyInKoBy opraaumsmn. C Ta3y MHCTPYKIIUS
ce BBbBeXJa IIpolenypa MO MAeHTUPUIMPaHeTO Ha
BOIOUTe 3a ObUTaBaHe OT pubM, BKIIIOUUTEIIHO TE3M,
oIIpeJieNieHN KaTo M3MCKBAIIM Olla3BaHe VIIM ITOH00-
psiBaHe, BbB Bpb3Ka C IOOIBbPXaHETO Ha XMBOTa Ha
pubnTe, KaKTO 1 3a pasBbXIaHe Ha UYepyIKOBM Opra-
HU3MM, BKITIOUMTETHO Te3M, OIpefielleHN KaTo U3MCK-
Ballly OIla3BaHe MM IIOfo0psIBaHe, BB Bp'b3Ka C IIOJI-
I'bpPXKaHeTO Ha KMBOTa Ha PaKOODpasHM M MEKOTEIN.

5. B IIB, 6p. 95/2004 r. berre mybrmkysasa Hapenba
Ne 9 ot 28.09.2004 r. 3a pena u obpasiuTe, IO KOUTO
Ce IIpenocTaBs MHPOPMAIIUI 3a TeMTHOCTUTE 110 OTIIa-
I'BIINTE, KaKTO M pela 3a BOIeHe Ha IyOImaHus pe-
IUCTHP Ha U3HaleHNTe pa3pelleHNs, PerucTpanyioH-
HUTe JOKYMEHTU U Ha 3aKpUTHUTe ODeKTV M IIeITHOC-
™. Hapenbara e mamameHa OT MUHUCTBpA Ha OKOJN-
HaTa cpella ¥ BOOUTE, MUHIUCTBPa Ha PErMOHAIHOTO
pasBuTHe U OJIaroyCcTpoMCTBOTO M MUHUCTBpa Ha
3IOpaBeolIa3BaHeTO U LIeJN ITOIIyYaBaHeTO Ha ITBJTHA U
IocToBepHa MHPOPMAIIN 3a IEMTHOCTHUTE 110 OTIIATb-
LIMTe Ype3 OIpelelIdHe Ha pella 3a TOKyMeHTUpaHe I
HpenoCcTaBsgHe Ha JaHHUTE, KaKTO M pella 3a BOIeHe
Ha IyOIMYHUS PEerUCTBp IO WI. 26, ain. 1 3akoHa 3a
yIIpaBJieHMe Ha OTIIaIbLIATe.
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Is it possible for a company registering under
the VAT Act to deduct the VAT charged prior to
the VAT registration date with regard to the
assets and materials purchased or acquired in
another way for the repair and refurbishing of a
building owned by the company?

In accordance with the VAT Act, a person regis-
tered under the law may deduct as a tax credit the
tax charged on goods acquired in taxable supplies
as a non-registered person provided all condi-
tions laid down in the VAT Act are met cumula-
tively, including the condition to have the goods
available at the time of the registration. Materials
and the building are goods within the meaning of
the VAT Act. Since the building is owned by the
company, the input materials used for its repair
and refurbishing increase its book value. In this
particular case, the materials have been acquired
as a result of the supply of goods and put into an
available asset (good), representing an integral
part thereof at the time of the VAT registration in
accordance with the accounting procedure set out
in Art. 12 NAS 4. This gives grounds to claim that
the materials put into the building are available as
of the time of the VAT registration. If all require-
ments of the VAT Act are met, including the
requirement for the owner of the building to have
tax invoice(s) for the acquisition of the materials,
the owner is entitled to use the tax charged on the
acquisition of the materials in a taxable supply
prior to the VAT registration as a tax credit.

What is the way of obtaining information about
the social security and health insurance contri-
butions paid by an employer or a self-employed
person?

The National Social Security Institute and any
social security scheme have to send information
to each insured person about the contributions
paid to the permanent address of the person on
an annual basis. Besides, each person subject to
social security after 1997 is entitled to request the
National Social Security Institute to send him or
her a report in writing on his or her social securi-
ty status.
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Mo>ke 7mu mpm permcrpanuga Ha OPYy>KecTBO IIO
300C To ma mpucnagHe HAYUCIEHNSI My TaHbBK Ipe-
IM JaTaTa Ha perncrpanuara my no 3J111C o orHo-
IIeHNe Ha 3aKyIeHNUTe YWIN IpUIobuTy no opyr Ha-
YMH aKTMBU ¥ MaTepuasiM, U3IO0JI3BaHNU 32 PEMOHT

Ha cobcTBeHa Ha IPy>KeCcTBOTO crpaga ?

Cermacuo 3HIC perncrpmpaHo 10 3aKOHA JIUIIE MOXeE
Ia IIpucHagHe KaTo JaHb4YeH KpeIuT HauMCIeHNs MY
HOaHbK 3a MPUOOOUTM OT Hero CTOKM IO objlaraemu
TOCTaBKM KaTO HeperuCTpMpaHo JinIe Ipy egHOBpe-
MeHHO HajInuye Ha BCUUKM yCJIOBUSI, perllaMeHTHpa-
Hy B 3[1J1C, B TOBa 4MCII0 CTOKATE Ja Ca HaJIMYHM KbM
maTtaTa Ha peructpanys. I[To cmucena va 3[IC mate-
puaymTe M crpapgara ca crokn. Crreq KaTo crpagara e
CODCTBEHOCT Ha HPY>KECTBOTO, BIIOKEHNTE B Hes Ma-
Tepuai yBelMdaBaT balaHcOBaTa ¥ CTOVMHOCT. B crry-
Jasl MaTepyaInTe ca IpUIobUTI OT JOCTaBKa ChC CTO-
Ka U ca BJIOXXeH! B HaJlIMUeH aKTUB (CTOKa), IPU KOETO
CBhCTABIIIBAT HEOTHEIMMAa YacT OT Hero KbM garara
Ha peructpanys 1o 3HIC, ceritacHO pefa 3a OTYnTa-
He, ipensuneH B w1.12 or HCC 4. Topa maBa ocHOBa-
HMe Ja ce CUMTa, Ye MaTepualinTe, OBeIleCTBEeHNU B
CrpafaTa, ca HaJIMIHY K'bM JaTaTa Ha perucTpalius o
3IIC. Ilpn ycrosue, de ca Clla3eHM BCUYKM M3MCKBa-
Hya Ha 3[JIC, B T.4. cOOCTBEHMKBT Ha Crpagara ma
HpUTeXaBa 3a IPUIOOMBAHETO HAa MaTepualyuTe Ia-
HBbuHa(1) $paxkTypa(u), CHIMAIT Mma IIpaBo J1a IoI3Ba
KaTo JaHb4yeH KpeOuT HaHbKa, KOMTO My € HauMClIeH
IO TIOBOZ, ITpMIobMBaHe Ha MaTepuasIuTe II0 obJarae-
Ma JocTaBKa ITpenyt perucTpariusra mo 3HIC.

Kak cirenBa ma ce monmyun ma$popmanyd 3a Harpase-
HUTe ObJDKUMN OCI/II‘ypI/ITeJ'IHI/I BHOCKM OT PaSOTO'
IaTesId Wi OT CAMOOCUTYPSIBAIIO ce JIniie?

Hamyonamamar ocurypureneH MHCTUTYT, KaKTO U
BCSIKO OCUTYPUTEITHO OPY>KeCcTBO, clleflBa BCSIKa IOIu-
Ha Ja U3IpaIiaT Ha IIOCTOSTHHNS agpec Ha BCSIKO OCH-
I'ypsIBalllo ce JIMIle CBeJeHMe OTHOCHO HallpaBeHNTe
ocuUrypuTeHy BHOCKM. CBIIIO TaKa, BCIKO IIOIJIeXa-
IO Ha ocurypsBaHe cier 1997 rogyuHa muie Mmoxe ga
moucka mcMeno csemenne or HOM oTrHOCHO cBOg
OCUTYPUTEJIEH CTaTYC.

CermacHo Kopekca 3a conmanHo ocurypsiBaHe Jiuiia-
Ta, IpUTeXaBally Ka4eCTBOTO Ha OCUTYPUTENN, Ca
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In accordance with the Social Security Code, per-
sons acting in the capacity of payers of social
security contributions have the obligation, upon
the request of the insured person or an authorised
representative of the insured person, to issue the
relevant documents on the length of service and
income for social security purposes free of charge
within 14 days.

The NSSI web-site contains details also on the
current health insurance status at the following
address:

http:/ /healthinsurance.nssi.bg/report_healthhtm.asp
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ITBXHU TP IIOMCKBaHe OT CTpaHa Ha OCUTYpPeHO
JIALle WM HaJJIeXHO YIThIHOMOIIEH HeroB IpeJcTa-
BUTeI 1a M3anaT be3IUIaTHO B 14-mTHeBeH CpPOK Heob-
XOOVIMUTE TOKYMEHTM 3a HabpaHWUSI OCUTypuUTeSieH
CTaX ¥ OCUTYpUTeJIeH JOXOM,

B cartra Ha HOV moxe ma 6pe HamepeHa u1 nHPOP-
Malys 3a aKTyaJIHUSI CTaTyC Ha 30PaBHOTO OCUTYpSI-
BaHe Ha agpec:

http:/ /healthinsurance.nssi.bg/report_healthhtm.asp
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