
The New Public Procurement
Act — Harmonisation with the
EU Law
Lilia Banakieva

The new Public Procurement
Act entered into force on 1
October 2004. It was adopted in
the wake of the explicit recom-
mendation of the European
Commission to bring the
domestic legislation in full com-
pliance with the acquis in the
public procurement field as a
major criterion for the assess-
ment of Bulgaria’s prepared-
ness to absorb resources from
EU funds after the accession.

1. The law broadens the scope
of potential contractors by
providing that a contractor
under a public procurement
contract may be any
Bulgarian or foreign individ-
ual or legal entity or associa-
tions thereof. Thus the new
Public Procurement Act
enables legal entities which
are not traders, i.e. not-for-
profit legal entities, to take
part in public procurement
procedures. They could
become contractors under
public procurement con-
tracts for services, for
instance, in the field of mar
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Dear clients, colleagues and friends,

As you will notice I am glad to announce on the
first page of the issue that our edition is in part-
nership relations with Wirtschaftsblatt published
in German, whom we have authorized to publish
our materials.

With a view to the harmonization of our legislation
with the EU Law the Live Issue is dedicated to the
new Public Procurement Act, which attracts cer-
tain interest.

I should note especially the new EU Law column and the first article in it dis-
cussing the European Constitution.

The article concerning the modern communication technologies is particular-
ly up-to-date with regard to the ongoing de-monopolization of the sector.

Traditionally interesting for the investors are the articles dedicated to the
requirements for employers envisaged in the Labour Code, as well as specific
answers of actual questions.

Looking forward to your suggestions, I remain

Yours,
Vladimir Penkov

Ñ‡„Ë ÍÎËÂÌÚË, ÍÓÎÂ„Ë Ë ÔËflÚÂÎË,

(���� )�*���)����, �,� �� ����� ������ � �� �����- �� .� ���*,�, /�
��0��� �)����� �������� �����1����� ����0���� � �)��)�,�� ��
��-��� �)�� Wirtschaftsblatt, �� ��7�� �-� ������������ ������� ��
�8*���8�� -�������� �� �)�������.
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-������� �� ���, �������� �� =�����7����� �������8 ��.

@�������, ��������� �� �����-������ ��-8���� ����� ��<����;��,
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��	$�, �.�. �� '
�������� ��$� � ���������-
�� $��. *���	� ��$� ��)� ����� �� ������ �
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��������� ���
���
 �� ����	�
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� '
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2. ^
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������ �� ��-
����	��� ��
���� �� �	�! )�
����
 �� ��
����	��%���� ��������
���	�� ����	�.
*�
� �
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	�
��"������� �� ������	��� ��
����
�� ��	�� ���� ��������
�$��, � �� ���� ��-
������
���	�� �
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��
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���� �� %����	�� �� �
	����������� �
�	�����!, � ���� �
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���-�
�	�� �%�����, ����� � �� 	���� !���-
�� 	 ����#���!��, �	�

��� � ����%	�����
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�
�	�"�� �
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����!�� ���%
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� � ���� ��� ��	��� ����� ��-

������� ��$�. *�
� �
�$��%
� ��"� �� ��
�
���
	�, �����, ���� 	 ��
������ �
�� ��
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ket studies and public opinion
polls, R&D, etc. This opportuni-
ty to participate will help these
legal entities raise additional
resources and thus contribute to
the attainment of their not-for-
profit goals.

2. Another important feature is the explicit pro-
vision of the law that the acts of the contracting
authorities for the placement of public pro-
curement orders are not individual adminis-
trative acts by their nature. This change fol-
lows logically from the fact that the contracting
authorities act as administrations rather than
administrative bodies, which comes to show
that, in their relationships as contracting
authorities, they do not exercise any power
functions but they act as civil law entities. This
change introduces greater clarity as to the
opportunities for attacking the acts under the
law.

3. New thresholds, three times higher than for-
mer ones, are envisaged for the various types
of public procurement contracts and there are
more detailed rules on the calculation of the
value of public procurement contracts. These
rules will contribute to the more accurate cal-
culation of the guarantees for participation
and performance as they depend on the value
of the contract.

4. The existing public procurement procedures
have been supplemented with the opportunity
for holding some new types such as the nego-
tiation procedure without announcement and
the competition for a design. The negotiation
procedure without announcement is a proce-
dure, in which the contracting authority nego-
tiates the clauses of the contract with one or
more specified persons. However, this proce-
dure is applicable only to a limited number of
cases, where the signing of the public procure-
ment contract with another person would
infringe upon copyright or other intellectual
property rights or the service is awarded on

LIVE ISSUE ÄäíìÄãçÄ íÖåÄ



the basis of a design competition by sending
invitations to all eligible participants to take
part in the negotiations, etc. Another com-
pletely new procedure is the competition for a
design, whereby the contracting authority
acquires a plan or a design selected by an inde-
pendent jury on a competitive basis. In this
case, the contracting authority is free to decide
whether to make the competition for the
design part of a public procurement contract
for service or award it on the basis of a sepa-
rate contract.

5. The new Public Procurement Act provides
some preferences in the evaluation of the bids
of small and medium-sized enterprises. For
instance, in the case of public procurement
contracts awarded in 2004, the bid of a small or
medium-sized enterprise will be assessed as
the lowest provided it does not exceed the low-
est bid of another bidder by more than 15 % (in
2005 the percentage will be 10 % and in 2006 —
5 %). The preference, however, is valid until 1
January 2007.

The way of attacking acts issued in connection
with public procurement procedures has been
changed fundamentally. A specialised Arbitration
Court will be set up at the Public Procurement
Agency. But its powers will be relatively limited
since it will be able to administer justice only with
regard to public procurement issues.

The new rules read that the decisions of contract-
ing authorities may be attacked under the gener-
al terms and conditions applied to claims served
pursuant to the Civil Procedure Code, including
the opportunity for “summary process”. The
process is always at two instances and the first
instance is always the district court. The most
important aspect of these changes is that the
attack will no longer lead to suspension of the
public procurement procedure automatically. In
order to stay the procedure, the claimant will
have to explicitly request the court to do so and
the court may suspend the procedure as a securi-
ty measure at its own discretion. Although this

��%���, ���� ���
���
, ������ 	�
��������
�� ������	����� ��
���� �� �
%�� ��$� ��
��	��� �� ��
%#�	��� �� �	��
��� ��� �
%-
�� �
�	� �� ��������%������ �����	�����,
��� %��%���� �� 	�
���� ���� �
�	���� ���-
�%
� 
� �
����, ���� �� �
�
���� ������ 
�
%������ 	 ����	�
!���� �� 	����� �����
�-
�� %������$� � �.�. ]�	��� ��	� � � �
�$�-
�%
��� 
� ����%
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� �
����, �
� ��!�� 	�
-
��"����!� �
�����	� ���� ��� �
����, �
-
�
�� �� ��
�	����� "%
� 	�
 ����	� ��
�
�	���� ����%
�. *%� 	�
��"����!� ���
	�
��"���� ��� �� 
�#�	� ���� ����%
���

� �
���� �� ���� ���� �� ������	��� ��-

���� 
� %��%��, ��� �� ���� 	�
��"�� �
�

���'�	����� �� ������� ����	�
.

5. W�	�!� ��� �
��	�"�� �
�&�
��$�� �
�
�$��!	����� �� �&�
���� �� ����� � �
��-
�� �
���
�!��!. *��� ���
���
, 
� ������-
	��� ��
����, 	�
������ �
�
 2004 �., �&�
-
��, �������� �� ����� ��� �
���� �
���
�-
!��� �� �$��!	� ���� �� -�����, ��� �� ���-
	�#�	� � 15% �� -������� �&�
��, �
����-
"��� �� �
%� �������� (
� 2005 ��
� �
�-
$��� � 10%, � 2006 �. — 5%). �
�&�
��$�!��
����� � 	������ �� 01.01.2007 �. 

_
$!�� � �
������ 
���� 
� ����
	��� �� ��-
��	���, �
������ 	�	 	
�
�� � �
�$��%
��� 
�
������	��� ��
����. �
��	����� � ��
��	�-
���� �� ���$����
�
�� e
���
�"�� ��� ���
e���$�!�� �� ������	��� ��
����. W���	���
�
�	�����! ����� �� �� �
�	������� ��
���-
����, ���� ��  �� ��"� �� �
�	�
�
��	� ����
�� 	��
���, �	�

��� � ������	��� ��
����.

W�	��� �
�	��� �
��	�"���, �� 
���� 
� ��-
��
	��� �� 
�#���!�� �� 	�
��"������� ��
������	��� ��
���� �� ���� ����! ����	 
��
�� a�`, ���� 	��'������� � 	�
��"�� �
���-
������ �� �. ��
. “��

� �
��
	����	�”. �
��-

	����	��� � �	%������$�����, ���� ��
	� ��-
����$�! 	����� � 
� ����!� ���. W� -������-
	���!� ������ �� ����#���� 	��
����� ��
����
	����� ����� � &�����, �� ����
	�����
	��� �!�� �� 	��� �	��������� �� ���
��� ��
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can be considered as a positive step, it is far from
being sufficient. One could contemplate a more
radical solution, i.e. to stipulate that the acts on
the selection of the winner are not subject to
attack but the contracting authorities may be held
administratively liable in the case of violation of
the provisions of the Public Procurement Act and
also liable for damage under the general terms
and conditions of the civil law process. In our
opinion, such a legislative solution would ensure
greater stability of public procurement contracts
signed, contribute to the faster satisfaction of the
needs leading to the procedure and, in some
cases, prevent the missing of deadlines for the
absorption of resources from international funds.

Is it necessary to issue social security books to
employees?
Radoslav Iondrov

Notwithstanding the codifica-
tion of the legal matters related
to social security, the obser-
vance of the law always reveals
some specific features which
warrant further guidance as to
its application. In view of the

need for proper documentation of employees for
social security purposes, it is important to see in
practice whether social security books need to be
issued to employees who are holders of work-
books.

Prior to 31 December 1999, in the cases of actual
employment relations “private employers” were

�
�$��%
��� �� ������	����� ��
����. �� ��
������� ����	 �&���, ���$�� �� �
!�	� ��
���
�	� �

���� ������ �
�� ���� 
� ��	� �
����� ���� �
�$���� �� ��"� �� ����"� ���-

��� �� �
�$��%
��� ���� ���
��������� �!
-
��. \���
 ��	� �� ��"� �� �� ������ ���� ����-
"������ ������$�!, 	�� ��� �� � ����������.
Y� ����	��� �� �� ������� 
� ��-
��������

�#���� �� 	��
��� — ����	��� �� ��
����!��
�� �������� �
�$��%
��� �������� �� �� ���-
��"�� �� ��"��	���, ���� 	 ������ 	
��� ���-
�� 	�
��"������� �� ���!� ��������
���	��
����	�
���� �
� ��
%#�	��� �� 
�
��
������
�� ���, ����� � ����	�
���� 
� 	
��� �� ��-
��! ����	 
��. ]������, �� ������� 
�������-
����� 
�#���� �� 	��
��� �� �
����� ��-��-
�!�� ���������� �� ���'������ ����	�
� 
�
������	��� ��
����, �� ���������� 
� ��-
��

��� 
���	��!	��� �� �%"����, ����"���
�
�	�"������ �� �
�$��%
�, � 	 �!��� ��%���
�� �
����	
����� � �
��%������� �� �
���	�

� %�	�!	��� �� �
����	� �� ��"�%��
����
&����	�. 

���
<�6�2� 1� �	 ���8�����1�� 
��=
� ���
�	1������ �	 ���6��� ��	������>����?
C������� D������

d��
��� ����&���$�!�� �� �
�	���� %
����,

���������
��� ������	�������%
��������
�
�	�����#���!, ���
	����� �� 
����� 	�����

�
�
�	� ����	� ����������, ����� ����� ��
�%"��!� �� ������	��� ������ �
� �
�������-
�� �%.

] ����� �� �
�	������ �&�
�!�� �� ����)���-
���� ���%�����$�! �
� ����%
!	����� �� 
�-
�����$� � ��%"�����, �
�������� �����	!
	��
��� ����)����� �� � �
��	����� �� ����%-

������ ���"�� �
� ��������� �� �
%��	�
�
�	�����#���� � �����"�� �
������ �� 
�-
���������! �
%��	� ���"��.
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required, for the purposes of the public social
security system, to issue not only a work-book
but also a social security book to each employee
(Order No. 91-01-34 of 12 February 1998 concern-
ing the registration of payers of social security
contributions). The general term “private
employers” included legal entities and individu-
als who were employers under the existing laws
but had to be distinguished from government
institutions and state-owned enterprises. Those
practices of the social security system were based
on extensive primary and secondary legislation,
i.e. the Rules on the Implementation of Section III
of the Labour Code of 1951, the Implementing
Rules of the Pensions Act, the Regulation on
Work-books and the Length of Service, which
were all repealed with the entry into force of the
new Social Security Code.

Since 1 January 2000, i.e. the effective date of the
Social Security Code, employers registered as
legal entities in any of the legal forms specified in
the Commercial Code have no longer been
required to keep social security books and to make
entries of the social security contributions in them.

However, they are still required to issue social
security books and make entries of the social
security contributions paid provided they act as a
trade representation registered with the
Bulgarian Chamber of Commerce and Industry.
Those who have not made entries of the social
security contributions paid into the social securi-
ty books of their employees may do so for any
past period on an ex-post basis.

It is the head office of the National Social Security
Institute (NSSI) which issues social security
books. For this purpose, each employee has to fill
in the form entitled Application for the Issuance of a
Social Security Book. The document to be attached
to the application is the employment contract (in
the case of past periods) at the time for which the
length of service is to be recognised for social
security purposes and the subsequent verification
done by the social security authorities with an
entry into the social security book.

^� 31.12.1999 �. �
� ��������� �� �� ��	����-
�� �
%��	� �
�	�����#���� 
� $����� �� ��

"�	���� ������	��� ����%
!	��� ��#� ����)�-
���� �. ��
. “�	���� �	
���6	��1�” �� �
��	��
��
�� � �
%��	��� ���"�� ���� � ����%
����-
�� ���"�� �� 	���� �	�  ��%"����/
�������
(����	�� t 91-01-34 �� 12.02.1998 �. �������

��� 
� 
�����
�$�!�� �� ����%
�������). *���
&�
�%��
����� ���� ���!��� “������ 
���-
��������” ��)	���#� '
�������� � &�
����-
�� ��$�, ����� �������� �� ��	����� 
�����-
�������	� ���)� ������	��� 
����������, ��
��#� ����)����� �� �� ���
������ �� ��
"�	-
���� �
���
�!��! � %�
�"����!. *�
� �
����-
�� �� ����%
�������� �
���� �� ��
�
�#� 	�
-
)% 
���$� 
�����	� � ���
�����	� ��
����	-
�� ����	� — �
�	����� 
� �
������� �� �!� III
�� `������ �� �
%�� �� 1951 �., �
�	����� 
�
�
������� �� ������ 
� ��������, W�
���� 
�
�
%��	��� ���"�� � �
%��	�! ���", ����� �!)�
�������� ���� 	��
����� 	 ���� �� ��	�! `�-
���� 
� ��$������� ����%
!	��� (`]�).

�� 01.01.2000 �., ���� ���� `]� 	��
� ����, 
�

�������������, 
�����
�
��� ���� '
���-
����� ��$� ��� ���� �� &�
����, 
���������-

��� 	 *�
��	���! 
����, ������� 
����"���-
��� 
� 	����� �� ����%
������ ���"�� � 
� ��-
���!
	��� 	 �!) �� ���
�	����� ����%
������
	�����.

����
� ��, �����, �
���	����� 
� �
��	��� ��
����%
������ ���"�� � �����!
	����� �� ���-

�	����� ����%
������ 	����� 	 ����%
����-
���� ���"�� 
� ���
� 
�����������, ����� �
-
	�
#	�)� �	�!�� ��
��	��� �� ���� ���� ��
-
��	��� �
�����	������	�, 
�����
�
��� ���
Y����
����� ��
��	���-�
���#���� ������.
���
� �� �!), ����� �� �� ��
�
!	��� 	 ����%-

�������� ���"�� �� �	���� ��%"�����/
�-
�����$� ���
�	����� ����%
������ 	�����,
����� �� �� ���
�	!� 
� 	���� �
����� ��
���
� ��� 
���� ����.

_
��	����� �� ����%
������ ���"�� �� �
	�
-
#	� �� $���
������ %�
�	����� �� W�_, ����

� $���� 	���� ��%"����/
������� �
!�	� ��
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The following two hypotheses should be kept in
mind in connection with the verification of the
social security book by the NSSI authorities:

A) If no financial audit was performed at the trade
representation in the period for which the
social security book is to be issued, the book is
to be verified by any authorised body (finan-
cial auditor) of the social security system;

B) If financial audits were performed, the social
security book should be verified by the finan-
cial auditors who performed the audit.

In closing, it should be noted that the still existing
requirement for trade representations to issue
social security books to their employees who are
holders of valid work-books is somewhat void of
practical relevance. Trade representations duly
registered with the Bulgarian Chamber of
Commerce and Industry have their BULSTAT
number, social security number and tax registra-
tion like all legal entities registered with the
respective district courts. Hence they can be easi-
ly identified for social security and tax purposes
and the competent authorities can exercise con-
trol on the way they fulfill their obligations under
the Social Security Code without any limitations.
Therefore there is no obstacle to the removal of
the requirement for trade representations to keep
social security books of their employees, which
will facilitate their operations without any viola-
tion of the legitimate rights of the employees.

������� %�	�
����! &�
�%�!
 — E����� )� �)-
������ �� ���;8������� ������. `�� ���� ����	�
�� �� �
�����	� ���'��� �
%��	 ����	�
 (	
��%��! 
� ���� ����� ��
���) 
� 	
�����, 
�
����� �� ���� �
�
��	��� �� ����%
������
���" � ������	����� �% 
�	�
�� �� ����%
�-
������� �
���� 	 ����%
�������� ���"��.

d�	 	
�
�� ��� 
�	�
!	����� �� ����%
������-
�� ���"�� �� �
������ �� W�_ �
!�	� �� ��
���� �
��	�� �������� �	� )�����
�:

e) e�� �� � �
	�
#	��� &������	� 
�	�
�! ��
��
��	����� �
�����	������	� 
� ��
����,

� �� �� �� �� �
���	!� ����%
������ ���"-
��, �!)���� �
��������� 
�	�
�� �� ��"�
�� �� �
	�
#� �� 	���� �����"�� �
��� (&�-
�����	 
�	�
�
) �� ��$������� ����%
!	���.

Y) e�� ����� 
� ��
���� &�����	� 
�	�
�� ��
�
	�
#	���, �� 
�	�
���� �� ����%
������-
�� ���"�� ����	� �� �� ���
�	� �� �
	�
-
#����� 
�	�
���� &������	� 
�	�
�
�.

d 
���'����� ����	� �� �� ������"�, �� 
���-

����� �� �
���	��� 
� �
��	��� �� ����%
�-
����� ���"�� �� ��%"������� �� ��
��	�����
�
�����	������	� �
� ������� �� 	������
�
%��	� �
�	�����#���� � �����"�� 	�����
�
%��	� ���"�� � ���!���� ��#��� �� �
��-
������� ����)�������. Z�����
�
����� �� %�-
����	���! 
�� ��
��	��� �
�����	������	�
��� Y����
����� ��
��	���-�
���#���� ��-
���� ����, ����� � '
���������� ��$�, 	����-
�� 	 ��
��	���! 
������
 ��� ����	����! ��-

�"�� ���, YuX]*e* ����
, ����%
������ ��-
��
 � ������� 
�����
�$�!. *�	� ����%
!	�
�����"�� ������&���$�!, ����� 
� ����%
�-
�����, ���� � 
� ������� $��� � ��
	��!	� ��
��
��� �� ������������� �
���� ��
�
��!���-
	�� ����
�� �� 
����"���!�� �� ���� ����%-

����� �������� `]�. ��� 
���, �!�� �
����
�
���	����� 
� 	����� �� ����%
������ ���"-
�� �� ��
��	����� �
�����	������	� �� �����-
��, � ����� �� �� %����� �!)���� �� ����, ��
 ��
�� ��
%#�� 
�������� ����
��� �� ����%
���-
�� ��$�.
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The European Union after the Signing of the
European Constitution
Neli Nedkova

The 25 EU Member States
signed the European Constitu-
tion in Rome on 29 October
2004. The choice of the venue
for the ceremony, Campidoglio
Building, Sala Degli Orayi and
Curiazi, was not accidental as it

was in the same hall that, in 1957, the six found-
ing members — France, Germany, Italy, the
Netherlands, Belgium and Luxembourg — signed
the Treaties of the European Economic
Community or EEC (renamed with the
Maastricht Treaty of the European Union (EU)
into the European Community (EC) in 1992) and
the European Community for Atomic Energy
(Euratom), referred to as the Treaties of Rome. 

The Constitution will enter into force after its rat-
ification by all Member States in accordance with
their national legislation. For this purpose, some
Member States will hold a referendum.

The ceremony was attended by the Prime
Minister and the Minister of Foreign Affairs of the
Republic of Bulgaria. They put their signatures
under the final protocol of the ceremony in their
capacity of leaders of an observer and accession
country. The signing of the final act has no legal-
ly binding force on Bulgaria with regard to the
text of the Constitution. The European
Constitution will become binding on Bulgaria
upon its accession to the EU and the ratification
by the National Assembly. The accession itself
will be carried out through the signing of an
accession treaty by the Prime Minister and the
Minister of Foreign Affairs, which is subject to rat-
ification. The holding of a national referendum
prior to the ratification of the accession treaty
under the Bulgarian laws is at the discretion of
the National Assembly. Since Bulgaria’s EU acces-
sion, unlike the membership of other internation-
al organisations, implies relinquishing of part of
the national sovereignty to the EU bodies, the

4�������
��� ��E� �1�6 ��6����	���� �	 4�-
������
	�	 
����������
G��� G������

W� 29 �����	
� 	 Z�� 25�� ��
"�	� ������ ��
�	
��� ���! ��'
 �������)� �	
��� �����
�������%$�!. _
��
�� �� �!����� �� $�
���-
��!��, Campidoglio building, Sala Degli Orayi
and Curiazi �� � ��%����, 	 ������ 
��� �
�

1957 �. #����� ��
"�	� %�
�������� — h
��-
$�!, a�
����!, _����!, w������!, Y����! �
X'�����%
� — ������	�� ����	�
��� 
� %�
�-
�!	��� �� �	
��� ����� ������������ ���-
���� - �_� (�
�����%	��� �
�
 1992 �. �
\����
�)����! ����	�
 
� ��
��	��� �	
�-
�� ���! ��'
 (�]) �� �	
��� ��� ������� -
(��) � �	
��� ��� ������� 
� ������ ���
��!
(�	
�����), �
	����� ���� Z������� ����	�
�. 

`������%$�!�� �� 	��
� 	 ���� ��	� ���� ����
���� 
���&�$�
��� �� 	����� ��
"�	� ����-
��, ����
�
�� ��$��������� �� 
�����������-
�	�. �� $���� 	 ���� �� ��
"�	��� �� ���� �
�-
	���� 
�&�
���%�. 

W� $�
�����!�� �
�����	�)� � �������
-
�
���������!� � �������
�� �� 	��#���� 
�-
���� �� Y����
�!. *� ����"�)� ��������� ��
��� 
���'�������! �
������ �� $�
�����!��,
	 ������	��� �� �� ����
� �� ��
���-����'��-
��� � �������� ������ �� �]. ������	����� ��

���'�������! ��� �!�� ��	�

	��� �
�	��
�� ��	�� 
� Y����
�! �� ����#���� �� ������
�� `������%$�!��. �	
��� ����� �������%$�!
�� �
������ 
����"������ ���� 
� Y����
�!
��	� ���� �
�������!	����� �� ���� ���� ��
�] � 
���&���$�!��   �� W�
������ ���
�-
���. ]����� �
�������!	��� �� �� �������	�
� ������	����� �� ����	�
 
� �
�������!	���
�� �������
—�
���������! � �������
� ��
	��#���� 
�����, ������	��� �� ����	��� 
�-
��&���$�!. ]���
�
�� �����
����� 
�������-
�����	� �
�	�"������ �� ��$������� 
�&�-

���%� �
��� 
���&���$�!�� �� ����	�
� 
�
�
�������!	��� 
�	��� �� �
�$������ �� W�-

������ ���
����. d
��� �� �
��	�� &����,
�� 	��
����� �� Y����
�! 	 �], 
� 
�
���� ��
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holding of a referendum should be considered
necessary with a view to the protection of the con-
stitutional rights of citizens from whom, pursuant
to Art. 1, para 2 of the Constitution the whole
state power is derived and who are the primary
exponents of the national sovereignty. Due to the
prevalence of the acquis communautaire over the
domestic legislation of the Member States, the
text of the European Constitution should serve as
a guideline in the course of the pre-accession
preparations for undertaking the relevant legisla-
tive changes, including amendments to the
Constitution so that to ensure the compliance of
the national legislation with the provisions of the
European Constitution.

After its entry into force, the European
Constitution will supercede by a single act the
series of treaties adopted since 1957, which are
currently underlying the EU. The objective is not
so much to introduce any changes of material sig-
nificance into the institutional framework and
substantive law as to create much higher level of
clarity and transparency with regard to the goals
and institutions of the European Union.

The European Union emerged in 1992 upon the
signing of the Maastricht Treaty of the European
Union (as amended with the Amsterdam Treaty
in 1997 and the Treaty of Nice in 2001) by the then
12 EC Member States. Pursuant to Art. 1, para 3 of
the Treaty of the EU, the European Union is based
on the European Communities supplemented
with the policies and forms of cooperation creat-
ed by the Treaty. In this sense, the EU does not
replace the European Communities but it pro-
motes the integration process to a higher level of
cooperation among the Member States by supple-
menting the economic integration within the
Communities with the political cooperation in
foreign affairs and security, on the one hand, and
justice and home affairs, on the other. The Treaty
does not constitute the EU as a legal entity but the
EU could be described more accurately as the
establishment of an increasingly closer coopera-
tion among the Member States with a view to the
attainment of the objectives laid down in the

������	��� 	 �
%�� ��"�%��
���� �
����
�-
$��, � �	�

��� � �
�������	��� �� ���� �� ��-
$�������! �%	�
������ 	 ���
� �� �
������ ��
�	
���'
�, �
�	�"������ �� 
�&�
���%� ��
����	��� �� �� 
�
���"�� ���� ����)�����, �
����� 
������� �� �������%$������� �
�	� ��
�
�"������, �� ����� ����
�
�� ��. 1, ��. 2 ��
Y����
����� `������%$�! �
��
��
� $!����
��
"�	�� 	���� � ����� �� ��
	������ ����-
���� �� ��$�������! �%	�
������. �
��	��
�
����� �� �
�	��� �� �	
��� ���! ��'

�
�� 	��
�#���� 
������������	� �� ��
"�-
	��� ������, ������� �� �	
��������%$�!��
����	� �� ����%"� 	 
������ �� �
���
����-
����������� �������	�� ���� ������ 
� �
��-
���� �� ����)������� 
������������ �
����-
��!, 	 ��	� ����� � ����	������ �
������! ��
�����
����� `������%$�!, � ����� ����
�
!	�-
�� �� ��$��������� �� 
������������	� � �� -
���� 
�
��
����.

]��� 	��
�����   	 ����, �	
��� ����� ������-
�%$�!�� �� 
����� � ���� ������	�� ��� ��
�-
��$��� �� ����	�
�, �
���� �� 1957 �. �����,
	�
)% ����� �� ��
�
� 	 ������� �], ���� $��-
�� � �� �����	� 	�	�"������ �� ������	���
������%$������� � ����
������
�	�� �
��-
����!, � 	 ����� ��-���!�� ������ ��
��	���-
�� �� ��	��� !����� � �
�

������ ������� $�-
���� � ������%$���� �� ��'
�. 

�	
��� ���!� ��'
 	�
���	� �
�
 1992 �. �
������	����� �� ����	�#���� 12 ��
"�	�
������ �� �� �� \����
�)����! ����	�
 
�
��
��	��� �� �] (�
����� � �������� �
�

1997 �. � ^���	�
� �� e����
��� � �
�
 2001 �.
� ^���	�
� �� W�$�). ]������� ��. 1, ��. 3 ��
^���	�
� 
� �] ��'
�� �� ����	�	� �� �	
�-
�� ����� ��������, ��������� �� ����������
� &�
���� �� ���
%�������	�, ����� �� ��
��-
	�� ������ � ��
� ����	�
. d ��
� ������ �]
�� 
���� �!����� �� �	
��� ����� ��������,
� �����	! �����
�$�����! �
�$�� �� ���� ��-
	����� ������� �� 
��������	��� �� ���
%�-
������	��� ��"�% ��
"�	��� ������, ���� ��-
���	� �������������� �����
�$�! 	 
������
�� ���������� � ����������� ���
%�������	�
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Treaty. For the sake of clarity, it is often explained
with the comparison to a temple with three sepa-
rate pillars of different legal nature:

• The European Communities (these are the EC
and Euratom at present);

• Common Foreign and Security Policy (CFSP);

• Cooperation in the field of justice and home
affairs (JHA).

From the perspective of international law, the EU is
an international organisation of legal capacity but
it has supranational essence or this is the so-called
“shared sovereignty” which is unique in interna-
tional law. The supranational essence is expressed
in the opportunity for the Council of Ministers to
make decisions by a majority vote of the Member
States rather than unanimously so that Member
States may be bound by a EC decision that they did
not support in the first place. In other words, by
signing the Treaty of the European Community the
Member States relinquish part of their state sover-
eignty to the community represented by its bodies.
For this reason, the EC bodies may make decisions
and create legal acts of direct and universal effect
with regard to the Members States. In some cases,
the scope of this effect includes also individual cit-
izens and legal entities as is the case with the EC
Regulations. The acts adopted prevail over the
domestic legislation of the Member States without
any need for their ratification.

It should be noted that these powers of the EC
bodies is not boundless but it is based exclusively
on the principle of the explicit authorization, i.e.

	 �������� �� 	��#���� 
����� � ���%
������,
�� ���� ��
��� � �
�	�������� � 	��
�#����

�����, �� �
%��. �] �� � �������%�
�� � ^���-
	�
� 
� ����	��� ��
��	��� ���� �
�	������-
��� �%����, � ��"� �� ���� )�
����
�
�
�� ��-
���
� ���� %�����	!	��� �� ���� 	�� ��-�!���
����	�
�� ���
%�������	� ��"�% ��
"�	���
������, �������� ��� ��������� �� 
��������-
�� 	 ^���	�
��� $���, ����� 
� ��-���!�� !���-
�� ����� �� ��!��!	� ���� )
��, �
�
���� �� 3
������� ������ � 
�
����� �
�	�� �������:

• �	
��� ����� �������� (�������!���
��	� �� �� � �	
�����)

• ���� 	��#�� �������� � �������� �� ��-
�%
������ 

• ]��
%�������	� 	 �������� �� ���%
������
� 	��
�#���� 
�����

�� ������ ����� �� ��"�%��
������ �
�	� ��
� �
�	��������� ��"�%��
���� �
����
�$�!,
��!�� ����� �� �	�! ��
��� ��� %������� 
�
��"�%��
�����
�	��! ��
 �����$�������
(�%�
���$�������) ������� ��� �. ��
. �����-
��� �%	�
������. *�
� �����$������� �������
�� �

�
!	� 	�	 	�
��"������ 
� 	
����� ��

�#���! �� ]�	��� �� ������
��� �� �����-
�%#��, � � �����	��� �� ���
����	��� �� �
��-
���	������� �� ��
"�	��� ������. T��� ��
-
"�	��� ����� �� ����� �
�	�� ��	�

��� ��

�#���� �� ��, ����� �� ������ �� �� ����
�-
����. ] ������	����� �� u�
��������! ����-
	�
 
� ��, ��
"�	��� �
�)	�
�!� ���� �� ��
-
"���! �� �%	�
������ 	 ���
� �� ���������, 	
��$��� �� �� ���� �
����. W� ��	� ����-
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the EC supranational nature is limited only to
those competences which the Member States have
explicitly transferred to the Community and the
EC does not possess the inherent national state
“competence for competences”, i.e. it does not
provide the opportunity for bodies to extend their
powers on their own. This competence is still in
the hands of the Member States alone, which
could exercise it through subsequent amend-
ments to the Founding Treaties.

The spheres whose regulation on the basis of the
Treaties is the exclusive competence of the
Community are the customs union, the common
foreign trade policy, the establishment of the
internal market, the management of the common
currency, the regulation of competition, etc. In
other spheres such as the environment, consumer
protection, agricultural policy, internal market
and others, the competence is shared between the
EU bodies and the Member States.

In the spheres which the Treaties do not specify as
their exclusive competence, the EU bodies should
abide by the principles of subsidiarity and pro-
portionality, in accordance with which they inter-
vene in the regulation of a specific sphere only
insofar as this regulation could not be effectively
achieved at the domestic level by the Member
States, confining themselves only to what is nec-
essary for the attainment of the goals set out in
the Founding Treaties.

The legal nature of the second and the third pillar
is somewhat different because these pillars are
expressed in an enhanced cooperation of the
Member States, which is aimed at coordination of
would-be political strategies rather than at uni-
formity. In these cases, decisions are made on the
consensus basis typical of all international organ-
isations and they acquire binding nature only
upon their ratification.

With the entry into force of the European
Constitution, the regulation of the “three pillars"
will be integrated into a single act, while the EU
will become an international law entity of legal

	���� �
������ �� �� ����� �� �
����� 
�#�-
��! � �� ��
��	�� '
�������� ����	� � �
!��
� %��	�
����� �� ��	�� �� ����#���� �� ��
-
"�	��� ������, � �!���, ���� ���
���
 
����-
�������, � �� ����#���� �� �
�"������ �
'
���������� ��$�. �
������ ����	� ����
�
���� �
�� 	��
�#���� 
������������	� ��
��
"�	���, ��
 �� � ����)����� �!)���� 
���-
&���$�!.

*
!�	� �� �� ������"�, �� ��	� �
�	������ ��
�
������ �� �� 
�
�
����
� ��
�
������, � ��
�������	!	� ���� �� �
��$��� �� �

������
%���������	���, �.�. �%�
���$�������!� )�-

����
 �� �� � ��
������ ���� �� ���
� ���-
�����$��, ����� ��
"�	��� ������ �

����
�� �
�)	�
���� 	�
)% ��������� � �! �� �
�-
��"�	� �
������� �� ��
"�	���, �. ��
. “���-
���������� 
� ��������$����”, �.�. 	�
��"-
������ �
������ �� 
�
#�
!	�� ���� �
�	�-
����!�� ��. *�
� 	�
��"���� �
����"�	� ��
� 	 
�$��� ������	��� �� ��
"�	��� ������,
����� ��)� ����� �� ! 
����
�
�� �
�
 ������-
	��� �
��!�� 	 u�
���������� ����	�
�.

�������, ����� 
��%��
��� 	�
 ����	� �� ����-
	�
��� � �
��'������� �
�	������ �� ���-
������, �� ����������!� ��'
, ������ 	��#-
����
��	��� ��������, �
�
�"������ �� 	��-

�#��! ��
�
, %�
�	������� �� ������ 	��%-
��, 
��%��
��� �� ����%
�$�!�� � �
. d �
%��
�&�
� ���� �������!, 
����� �� ���
�������-
��, ��������������� ��������, 	��
�#�� ��
�

� �.�., �������������� �� �����! ��"�% �
��-
���� �� �� � ��
"�	��� ������.

d �������, ����� �� �� ��
������� 	 ����	�
�-
�� ���� �!)�� �
��'������� �������������,
�
������ �� ����	� �� �� �
���
"�� ���
�
��$����� �� �%������
���� � �
���
$��-
�������, �������� ����� �� �� �����	�� 	 
��%-
��
����� �� ������ ������, ���� ���������
��	� 
��%��
��� �� ��"� �� ���� �&����	��
���������� �� 	��
�#����
"�	�� 
�	���� ��
��
"�	��� ������, ���� �� ��
������ 	 
����-
�� �� ����)������� 
� ��������� �� $����� 
�-
������� 	 u�
���������� ^���	�
�.
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capacity, which will be able to be a signatory to
treaties and agreements and to join international
organisations. The EU will continue to exercise its
powers through the existing EC bodies — the
European Commission, the European Parliament,
the Court of Justice, the Council of Ministers and
the European Council, as well as the newly estab-
lished EU Foreign Minister. Thus the EU will
acquire the supranational nature typical of the EC
so far and hence it will have the powers to adopt
legal acts of direct and universal effect, prevailing
over the national legislation of the Member States.
In the exercise of its powers, the EU will continue
to observe the principles of the limited authoriza-
tion, subsidiarity and proportionality. Part Two of
the European Constitution will implement also
the Charter of Fundamental Rights signed by the
Member States in Nice as early as 2001. It will
guarantee a broad range of fundamental socio-
economic and political rights and freedoms to the
citizens of the European Union.

��-
�
����� � �
�	���� ������� �� 	��
�! �
�
���! �����, ����� �� �

�
!	�� 	 ���� 
���-
���� ���
%�������	� �� ��
"�	��� ������,
�������� �� �����	� ��� %��&�$�
���, �����-
�� ��� ������%	��� �� �������� �����������
��
������, ���� 
�#���!�� �� 	
���� �� ��-
���
����! 
� 	����� ��"�%��
���� �
����-

�$�� �
��$�� �� �������%�� � �
�����	��
�
�	�� 
����"������ )�
����
 ��	� ���� �!)-
���� 
���&���$�!. 

] 	��
��� 	 ���� �� �	
��� ����� �������%-
$�! 
���������$�!�� �� “�
��� ������” ��
���� ��������� 	 ������ �
�	�� ���, � �] ��
�
������ ������	��� �� �
�	��������� �%����
�� ��"�%��
������ �
�	�, ���� �� ��"� ��
���� ��
��� �� ����	�
� � �
�	�����#���! �
�� ����%	� 	 ��"�%��
���� �
����
�$��.
]	���� �
�	�����! �] �� �������	!	� �
�

������#���� �
���� �� �� — �	
��� ��� ����-
��!, �	
��� ��� ��
������ � ]��, ]�	�� ��
������
���, ����� � �
�
 �	
��� ���! ��	��
� ��	���
������! �
��� �� 	��#��! �����-
��
 �� �]. *��� �] �� �
������ �����$�����-
��! )�
����
, �
���"�	�� �� ���� �� ��, � �
���� � �
�	�������� 
� �
������ �� �
�	��
����	� � �
!�� � %��	�
����� �� ��	��, ���-
�� 	�
)�	����	� ��� ��$��������� 
�������-
�����	� �� ��
"�	��� ������. �
� �������	!-
	��� �� �	���� �
�	�����! �] �� �
����"�
�� �� ����
�
!	� � �
��$����� �� ��
�������-
�� %���������	���, �%������
���� � �
���
-
$���������. d ���� 	��
� �� �	
��� ����� ���-
����%$�! �� ���� ����������
��� � w�
����

� ����	���� �
�	�, ��������� �� ��
"�	���
������ ��� �
�
 2001 �. 	 W�$�, � ��!�� ��
�
�"������ �� �	
��� ���! ��'
 �� ����� ��-

����
��� #�
�� ������� �� ����	��,
��$�����-������������ � ����������� �
�	�
� �	�����.
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Modern Communication Technologies Are
Making Their Way also in Bulgaria
Svetoslav Dimitrov

After the initial statement of
interest by applicants for an
individual license to provide
telecommunications through a
public telecommunications net-
work from the fixed radio ser-
vice of the “point-to-multi-

point” type, the Communications Regulatory
Commission (CRC) issued Decision No. 1751 of
16 September 2004, stating its intention to issue
that type of telecommunications licenses. The
Commission announced its intention to issue two
licenses with nationwide coverage within the fre-
quency range of 3.4 — 3.6 GigaHerz. Fourteen let-
ters of interest were served by applicants for such
a license before the established deadline on 25
October 2004.

Thus the CRC made a further step in the develop-
ment of the telecommunications sector, focusing
its attention on a modern wireless technology with
lots of prospects from the regulatory viewpoint
and from the perspective of potential operators.

The "point-to-multipoint" technology is a techno-
logical application of a wireless telecommunica-
tions network from a fixed radio service. It has
developed substantially in the other European
countries, where the regulatory bodies issued
such licenses some years ago. The technology
offers the opportunity for attaining a quality level
of telecommunications services, which is higher
than the quality of service provided through a
conventional optical cable. It provides for broad-
band data transmission at a speed ranging from
128 kbps to 34 mbps. This type of telecommunica-
tions networks is used for a wide range of
telecommunications services such as voice and
data transmission, access to Internet, fax, telex,
video-information and multimedia applications.

The most important advantage of the wireless
technology is the opportunity for providing

3�6������ 
�2���
	������ ��<��1�8�� ��
���
��	� ��� � � G�18	���
@�������� H�-�����

]��� ��
	�������� 
�!	���! ����
�� �� ���-
������ 
� �
��	��� �� ����	��%���� ��$��
�!

� �������	!	��� �� ��������������! �
�

������	��� ����������������� �
�"� �� ��-
���	�"���� 
������%"�� �� 	��� “����� ���
����� �����”, � 
�#���� t 1751 �� 16 ������-
	
� 2004 �. `�����!�� 
� 
��%��
��� �� ����-
����!�� (`Z]) ��!	� �	���� ����
���� 
� �
-
��	��� �� ����	 	�� ����������������� ��-
$��
��. ��!	����� ����
���� �� 
� �
��	���
�� �	� ��$��
�� � ��$������� ��)	�� 	 ������-
��! �����
�� 3,4 — 3,6 ����)�
$�. ^� �
������
�� ��
�������! �
��� �
�� - 25 �����	
� 2004
�. �!)� �������� ����
�������� ����� 
� ����-

�� �� ��������� 
� ��$��
�!.

�� ��
� ����� `Z] ���
�	� ��	� ������ ���

�
	���� �� �����������������! �����
, ����
������ 	��������� �� ��� ����
�� � ��
�-
�����	��, ����� �� 
��%����
�� ������ �����,
���� � �� ��
��� �� �����$������� ���
���
�,
��
"���� ��)������!.

*�)������!�� “����� ��� ����� �����” �
���-
��	�!	� ��)��������� �
���"���� �� ��
"��-
�� ����������������� �
�"� �� �����	�"��

������%"�� � 	��� ��� ����� 
�
	���� 	 ��-
�������� ��
"�	� �� �	
���, ������, �
���
�!����� ������ 
��%����
��� �
����)� �����-
�� ��$��
��. *�
� ��)������! �
������	! 	�
-
��"���� 
� ��������� �� ������	� �� ������-
������������� %��%��, ��-	����� �� ��	� ��
%��%����, �
������	!�� �
�
 ������
��� ����-
��� �����. *�)������!�� ��
	��!	� �� �� ����%-

� #�
��������	 �
���� �� ����� � $�&
�	�
���
��� �� 128 �������� 	 ���%��� �� 34 ����-
���� 	 ���%���. *�
� ��� �����������������
�
�"� �� �
���
	�� 
� �
������	!�� �� 
�
-
����� ����������������� %��%�� ���� �
����
�� ���� � �����, ������ �� ����
���, &���, ��-
����, 	������&�
��$�! � �%������� �� �
�-
��"���!.
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telecommunications services to places, where
optical cables would be unfeasible or financially
prohibitive. The technology makes it possible to
build networks in both scarcely populated areas
and densely populated urban areas, which makes
it particularly suitable for the establishment of
data transmission public networks with nation-
wide coverage. Last but not least, the establish-
ment of this type of network is much cheaper
than the installation of cables.

A number of issues arise in connection with the
upcoming licensing and subsequent use of the
"point-to-multipoint" technology, some of which
relate to the issuance of individual licenses.

The first question is whether the issuance of an
individual license by the CRC requires the hold-
ing of a competitive bidding procedure or not.

Pursuant to the provisions of Art. 48, para 2 of the
Telecommunications Act and Art. 2, para 1, sub-
para 6 of Regulation No. 13 of 22 December 2003,
telecommunications activities are performed on
the basis of an individual license, where limited
resources are used and the telecommunications
network is built on a stationary radio service. In
this connection, the technology in question has
undoubtedly to be subject to individual licensing
under the Telecommunications Act.

The Telecommunications Act specifies explicitly
the prerequisites for choosing one or the other
procedure.

The major prerequisite for the issuance of a
license on the basis of a competitive bidding pro-
cedure or a public tender as specified in Art. 55,
para 1 of the Telecommunications Act is the use of
a limited radio frequency spectrum. However,
there are some exemptions from this hypothesis,
which are explicitly indicated in the provisions of
the Telecommunications Act.

The most important exemption relates to the
number of applicants in the announced proce-
dure. Where their number is equal to the number

������������ �
���%����	� �� ��
"������
��)������! � 	�
��"������ �
�
 ��! �� �� �
�-
�����	!� ����������������� %��%�� �� �����,
������ �
���
	����� �� ������� ������ �
�
��������� ��	�
��"�� ��� ������������
���&����	��. *�)������!�� ��
	��!	� �
�
�"-
���� �� �
�"�, ����� 	 ����� ��������, ���� �
	 ����� ���������� �
����� 
� ���, ����� !
�
�	� �
��'������� ���)��!�� 
� �
�
�"��-
�� �� ������	��� �
�"� 
� �
���	��� �� ���-
�� � ��$������� ���
����. W� �� ��������
�!��� �
�
�"������ �� ����	� �
�"� � 
����-
����� ��-�	���� �� ���������� �� ������.

d�	 	
�
�� � �
�����!���� ��$��
�
��� �
������	����� �
���
	��� �� ��)������!��
“����� ��� ����� �����” 	�
���	�� ���"���-
	� 	��
���, ���� ���� �� ����� �� �	�

��� �
�
��	����� �� ����	��%������ ��$��
��.

��
	�!� 	��
�� � �	�

�� � ��	� ���� �
�$�-
�%
��� �� �
��	��� �� ����	��%���� ��$��
�!
�� `Z] �
���	� �
�	�"������ �� ����%
� ���
��
� ��� ��.

]������� 
�
��
������ �� ��. 48, ��. 2 �� ����-
�� 
� ��������������!�� � ��. 2, ��. 1, �. 6 ��
W�
���� t 13 �� 22 �����	
� 2003 �., ��������-
����������� �� ����� �� �
	�
#	�� 	�
 ����-
	� �� ����	��%���� ��$��
�!, ������ �� �
���-

	� ��
������ 
��%
� � �������������������
�
�"� � �� �����	�"�� 
������%"��. d�	
	
�
�� � ��	� 
�
���"������ ��)������! ����-
�%��� ����	� �� ���� ����	��%���� ��$��
�-

��� �� 
���, �
��	���� 	 �^. 

������� 
� ��������������!�� �

���� �
��-
	�"�� �
�������	����, �
� ��������� �� ���-
�� ����	� �� �� �
����� ��� ������ ��� �
%��-
�� �
�$��%
�. 

����	���� �
�������	�� 
� �
��	��� �� ��-
$��
�!�� �
�
 ����%
� ��� ��
�, �������� 	
��. 55, ��. 1 �� �^, � �
���
	����� �� ��
������

��%
� - 
������������ ������
. �� ��
� )���-
��
� ����� �� �
��	����� �
��'����!, �

��-
�� %
����� 	 ��
����	���� 
�
��
���� �� �^. 

•L e g a •I n t e r C o n s u l t  N e w s  D e c e m b e r  2 0 0 4

14

TELECOMMUNICATIONS íÖãÖäéåìçàäÄñàà



of operators which may be licensed for the
respective free limited resources or less, the indi-
vidual license is issued without any competitive
bidding procedure or public tender.

At the same time, Art. 4, para 1 of the Regulation
on the procedural rules and technical parameters
for the operation of telecommunications net-
works from the fixed radio service states explicit-
ly that the procedure for the issuance of a point-
to-multipoint license is competitive bidding or
public tender.

Given the interest expressed and also the oppor-
tunity for the issuance of only two licenses due to
the limits frequency resources, the CRC has to
decide whether to announce competitive bidding
procedure or public tender for the granting of the
limited resources.

Furthermore, in the choice of competitive bidding
procedure or public tender, the provisions of Art.
2, para 1, subpara 2 of the Competition Protection
Act should be taken into consideration, in accor-
dance with which its provisions apply to cases,
where the executive authorities explicitly or
implicitly prevent, restrict or violate or may pre-
vent, restrict or violate competition in the coun-
try.

The second major issue related to the granting of
free radio frequency spectrum.

The CRC announcement on the intentions to issue
two individual licenses indicates the availability
of additional free resources, which will not be
granted due to pending litigation.

In accordance with the objectives and principles
underlying the Telecommunications Act and the
CRC Principles for the management and alloca-
tion of the radio frequency spectrum for civilian
needs (“the Principles”), the regulatory body is in
charge of the development of the telecommunica-
tions market, the creation of conditions for equal
treatment of operators and the promotion of com-
petition among them. At the same time, the CRC

W� -������	����� �
��'����� � �	�

��� �
�
�! �� ����������� 	 ��!	����� �
�$��%
�. d
��%�� , �� �
�!� �� � ��-����� ��� 
�	�� ��
�
�! �� ���
���
���, ����� ����� �� ����� ��-
$��
�
��� 
� ����	����! �	������ ��
������

��%
�, ����	��%������ ��$��
�! �� �
��	�
��
 ����%
� ��� ��
�.

]���	
������ ��. 4, ��. 1 �� W�
������ 
� ��-

����!�� �� �
�$��%
���� �
�	��� � ��)��-
������� ��
����
� 
� 
����� �� ����������-
��������� �
�"� �� �����	�"���� 
�����-
�%"�� �

���� �
��	�"��, �� �
�$��%
��� �
����%
� ��� ��
� �
� �
��	��� �� ��$��
�! 
�
“����� ��� ����� �����”. 

`��� �� ��� �
��	�� �
�!	���!� ����
��, ��
���� ��
��� � 	�
��"������ �� ����� �
����-
�� ���� �	� ��$��
�� ��
��� ��
�������!
�������� 
��%
�, �� �
%�� ��
���, `Z] ����	�
�� 	
��� 
�#���� ���� �� ��!	� ����%
���
��� �
�"�� �
�$��%
� 
� �
������	!�� �� ��-

�������! 
��%
�.

]���	
������, ��� ���� �
�
��� ����%
���
��� �
�"�� �
�$��%
�, ����	� �� �� ����
�
��	�� � 
�
��
������ �� ��. 2, ��. 1, �. 2 ��
������ 
� 
����� �� ����%
��$�!��, ��������
����� 
�
��
������ �% �� �
������, ������ �
-
������ �� �
������������ 	���� �

���� ���
�������	� �
����	
��!	��, ��
�����	��, ��-

%#�	�� ��� ����� �� �
����	
��!�, ��
���-
��� ��� ��
%#�� ����%
��$�!�� 	 ��
�����.

d��
�!� ����	�� 	��
�� � �	�

�� � �
������-
	!���� �� �	������ 
������������ ������
.

d �%����%	����� ��������� 
� ��!	!	��� ��
����
���� 
� �
��	��� �� �	� ����	�%����
��$��
��, `Z] �����	� ��������� �� �����-
������� �	������ 
��%
�, �� �� �!�� �� ����
�
������	�� ��
��� ��������� �� 	��!��
�
�$��%
�.

]������� $����� � �
��$����� 
���"��� 	 �^,
� 
�
��
������ �� �
������ �� `Z] �
��$�-
�� 
� %�
�	����� � 
�
�
�������� �� 
����-
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is responsible for the efficient use of the radio fre-
quency spectrum and the development of new
communications technologies, services and appli-
cations based on the use of the radio frequency
spectrum.

Any retention of free radio frequency spectrum
which has not been granted to another telecom-
munications operator, would represent a viola-
tion of the objectives and principles laid down in
the Telecommunications Act and the Principles.

On the other hand, the National Plan for the allo-
cation of the radio frequency spectrum into radio
frequencies and radio frequency bands for civil-
ian needs, for the needs of the national security
and defence and for joint use as adopted by the
Council of Ministers indicates the specific radio
frequency bands to provide telecommunications
through various radio services.

Pursuant to the provisions of Art. 28, para 1, sub-
para 1, item "c" and Art. 164 of the Telecom-
munications Act, the CRC provides specific radio
frequencies and radio frequency bands for use to
telecommunications operators licensed under the
Telecommunications Act. Hence when they
express their interest, applicants for an individual
license may not indicate specific frequency
resources as they are limited by the allocated fre-
quency bands. Besides, the act of serving an
application does not imply that a specific fre-
quency spectrum is reserved and the Commission
is not obligated to provide it in all cases.

Before it makes a decision on the issuance of an
individual license, the CRC has to check the
availability of free frequency resources and, pur-
suant to Art. 57, para 1, subpara 1 of the Telecom-
munications Act, the CRC has to refuse an indi-
vidual license, where no free resources are avail-
able.

For these reasons, the pending litigation is no
obstacle to providing the free frequency resources
to operators willing to use them.

��������! ������
 
� �
�"������ �%"��
("�
��$�����"), 
��%����
�� ����	�
! 
� 
�
-
	���� �� �����������������! ��
�
, ��
��	�-
�� �� %���	�! 
� 
�	�������	����� �� ���
���-

��� � ����
��	��� �� ����%
��$�!�� ��"�%
�!). ]���	
������ `Z] ����	�
! 
� �&����	-
���� �
���
	��� �� 
������������! ������
 �

�
	������ �� ��	� ����������� ��)�������,
%��%�� � �
���"���!, ��
�
��� �� �
���
	�-
���� �� 
������������ ������
.

d�!�� 
���
"��� �� �	������ 
������������
������
, �� �� �� � �
������	�� 	��� �� �
%�
����������������� ���
���
, �� �
�����	�!-
	��� ��
%#���� �� $����� � �
��$�����, 
�-
��"��� 	 �^ � �
��$�����. 

�� �
%�� ��
���, W�$�������!� ���� 
�

�
�
�������� �� 
������������! ������
 ��

����������� � 
������������ ����� 
�
�
�"������ �%"��, 
� �%"���� ��
��$��������� ���%
���� � ���
�����, ����� �

� ��	������ ���
	��� ��"�% �!), �
��� ��
\������
��� ��	��, ��
����! ����
������

������������ �����, 	 ����� �� �������	!	��
��������������! �
�
 
�
������� 
����-
��%"��.

]������� 
�
��
������ �� ��. 28, ��. 1 �. 1, �.
“	” � ��. 164 �� �^, `Z] �
������	! 
� ���
	�-
�� ����
������ 
����������� � 
����������-
�� ����� �� ������������������� ���
���
�,
��$��
�
��� �� 
��� �� �^. ]����	������ �
�

�!	!	��� �� ����
�� ����������� 
� �
��	���
�� ����	��%���� ��$��
�! �� ����� �� �����-
	�� ����
���� �������� 
��%
�, � �� ��
�����-
�� �� 
�
�
��������� ���������� �����. ��-
	�� ��	� ����	����� �� 
�!	����� �� �
����	�

�
�
	�
��� �� ����
���� �������� ������
,
���� ��	�

	� ������!�� ��� 
����"��������
�% �
������	!��. 

�
��� �
��
���!���� 
� �
��	��� �� ����	�-
�%���� ��$��
�! `Z] �
�	�
!	� ��������� ��
�	������ �������� 
��%
� � �������� ��. 57, ��.
1, �. 1 �� �^ � 
�#���� ����
	� �
��	�����, ��-
���� �� � ����$� ����	.
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There may arise further questions in the subse-
quent use of individual licenses that have already
been issued. They refer primarily to the ways of
establishing the network, the interconnectivity
with the existing telecommunications networks,
the provision of leased lines, the joint use of
premises and equipment, and the specific or
unbundled access to subscription lines.

Notwithstanding the multitude of outstanding
technical and legal issues and lack of clarity in
relation to the point-to-multipoint technology, it
is a step forward in the development of telecom-
munications networks from a stationary radio
service. At the same time, the issuance of several
individual licenses will bring about opportunities
for the development of effective competition in
this telecommunications sector which is able to
provide multiple services to both end users and
other telecommunications operators.

In this context, one can conclude that the CRC
actions are a conscious step towards the introduc-
tion of modern telecommunication technologies
in Bulgaria, which will inevitably promote the
prestige of this administrative authority as an
effective market regulator.

]����	������, 	��!���� ������� �
�$��%
�
�� �
�����	�!	� �
���� 
� �
������	!�� ��
�	������! �������� 
��%
� �� ���
���
� "���-
��� �� �� �
���
	��. 

]���	
������ 	��
��� ����� �� 	�
���	�� �
�
� ������	����� �
���
	��� �� �
��������
	��� ����	��%���� ��$��
��, ���� �� ��
�	�

��� �
������ c �������� 
� �
�
�"����
�� �
�"���, �� 	
����� �	�

	��� ��� ������-
	%	����� ����������������� �
�"�, �
����-
��	!���� �� ����� ��� ����, ��	�������� �
-
���
	��� �� ��������! � ���
�"���!, �����
� ���$�&����! ��� ����	�

�� ������ �� ���-
������� ����!.

W�
�	����� �� ������
� ����, ��)������� �
'
�������� 	��
��� � ��!����� ������� ��)-
������!�� “����� ��� ����� �����”, �! �
���-
��	�!	� �
���� ���
�� 	 
�
	������ �� ����-
��������������� �
�"� �� �����	�"�� 
�-
�����%"��. d ������ 	
��� �
��	����� �� �!-
����� ����	��%���� ��$��
�� �� ��	��� ��
	�
��"���� 
� 
�
	���� �� �&����	�� ����%-

��$�! 	 ��
� �������%����$����� �����
,
�� �� ��� 	�
��"������ �� �
������	� ���-
"���	� %��%��, ����� �� �
� ���� ���
�����-
��, ���� � �� ���������� �����������������
���
���
�. 

d�	 	
�
�� � ��
��
��"�����, ��"� �� �� ��"�
�� �� ��	�!�� �� `Z] �
�����	�!	�� ����
��������� ������, �������� ��� 	�	�"������
�� ����
�� �������%����$����� ��)�������
	 Y����
�!, ����� �����%��� �� ���� ��	� �

� �
������ �	��
����� �� ��
� ����-
����
���	�� �
���, ���� �&����	�� 
��%����

�� ��
�
�.
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Amendments to the Labour Code — New
Obligations of Employers
Milena Gaidarska

A number of amendments to
the Labour Code effective as
from 1 August 2004 have been
adopted in order to adjust the
legislation to the Directives of
the European Union and to
guarantee social stability in the

case of changed ownership of enterprises.

The changes can be assessed as socially oriented
as a whole because they provide protection to the
economically more vulnerable party to the labour
relationship through the introduction of new
obligations of employers.

1. In the cases of mass redundancies, the employ-
er has the obligation not only to inform the
employees in a formal manner but also to hold
preliminary consultations with them, while mak-
ing best efforts to achieve an agreement in order
to avoid and restrict the mass redundancies and
to mitigate their effect. Consultations have to start
at least 45 days prior to the event of mass redun-
dancies. Since this is an imperative provision, the
failure to conduct preliminary consultations
might lead to unlawfulness of the redundancies
themselves.

A positive feature is the specific definition of the
term “mass redundancies”, where the law-maker
has used strictly objective criteria, i.e. number of
people laid off, average number of employees,
and time-frame of the redundancies. For instance,
if the enterprise has 50 employees on the average
and the employer intends to make redundant
more than 10 employees within a month due to
reduced volume of work of reduction of staffing
levels, this would qualify as a case of mass redun-
dancies and preliminary consultations will have
to be held.

The consultations in the case of mass redundan-
cies should be conducted in the manner provided

H�2������ � I�6�
�	 �	 ���6	 — ���� 
�	6�1=���� �	 �	
���6	��1�
I����� J�7������

] $�� �
�	�"������ 	 ����	����	�� � ��
����-
	��� �� �	
��� ���! ��'
, ����� � � ����� ��-

����
��� �� ��$������� ���������� �
� �
�-
�!�� 	 �����	������� 	�
)% �
���
�!��!, 	
`������ �� �
%�� �!)� �
���� 
���$� �
����-
��!, 	 ���� �� 1 �	�%�� 2004 �.

`��� $!�� �
������� ����� �� ����� �$�����
���� ��$����� �
�����
���, 	 ������ 
�����
�� ������������ ��-������� ��
��� �� �
%��-
	��� �
�	�����#���� ���
����	�� 	���!	���
�� ��	� 
����"���! �� 
�������������.

1. d ��%����� �� ����	� %	������� 
�������-
���!� 	��� � ���"�� �� ���� �� ��&�
��
�
��%"������� ����� &�
�����, �� � �� �
�	�-
�� �
��	�
������ ����%���$�� � �!), ���� ��-
��"� ����)������� %����! 
� ��������� ��
���
�
%�����, � ����� �
�!�	����� � ��
���-
��	����� �� ����	��� %	������� � �������	�-
�� �� ��������	�!�� �� ����. W���)����� �
����%���$���� �� 
������� �� ��-����� �� 45
��� �
��� �
	�
#	����� �� ����	���
%	�������. *�  ���� �� ����� 
� ��
�� �� ��-
��
���	�� )�
����
, �����
	����� �� �
�$�-
�%
��� �� �
��	�
������ ����%���$�� ��
����o �� ��	��� �� ��
�������� �� �
	�
#�-
���� %	������!. 

`��� ����"������ ��"� �� ���� �$����� ���-
�
������ ��&���
��� �� ���!����� “����	�
%	�������”, 
� ����� 
����������!� � �
���
-
	�� ����� ������	�� �
���
�� — �
�  �� %	��-
������ ��$�, �
�  �� �
������������! �����	
� ��
��� �� �
	�
#	��� �� %	������!��. *���
���
���
, ��� 	 �
���
�!��� ��� �
�������-
����� ��
����� �� 50 �%#�, 
����������!�
�����
� �� %	���� 	 
������ �� ���� ����$,
��
��� �����!	��� �� ����� �� 
������� ���
���
�����! 	 ����, ��	��� �� 10 ��%"�����,
�� ���� ����$� )�����
� �� ����	� %	�������
� ����)������� �� �
�	�"���� �� �
��	�
�-
����� ����%���$��.
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for in the collective labour contract. However, the
previous legislation did not contain any provi-
sions on how planned mass redundancies would
be notified, where no collective labour contract
existed in the enterprise. In order to fill in that
gap, at least to a certain extent, the new wording
of the law reads that the consultations will be
held with representatives of the employees elect-
ed at a general meeting of the employees at the
enterprise.

2. Another new obligation of the employer is to
provide the employees with information in writ-
ing as to the existing vacancies at all levels,
including vacant executive positions requiring
higher qualifications.

3. The requirement to have served at least eight
months in order to become eligible for annual
paid leave has been removed. Still, in order to
actually exercise this right, the employee has to
serve at least eight months at his or her first job.
Where the employment is terminated earlier than
the eight-month length of service, the employee is
entitled to compensation for unused annual paid
leave.

The latest amendments to the Labour Code have
introduced more detailed rules on a number of
issues, especially mass redundancies. In order to
avoid the risk of having the redundancies
announced unlawful by court, employers will
have to take into consideration the new require-
ments when the plan and carry out mass redun-
dancies.

With a view to ensuring better matching of the
existing labour law with the needs of employers
and employees in the context of a quite dynamic
economic development, the law-maker could con-
template, de lege ferenda, some further changes
related to the expansion of the scope of employ-
ment contracts with fixed term and to the intro-
duction of additional and more flexible grounds
for termination of contracts in the cases of inter-
nal re-organisation, economic need and other cir-
cumstances. 

`���%���$���� �
� �
	�
#	��� �� ����	�
%	������� ����	� �� �� �
	�
#	�� �� 
���,
�
��	���� 	 �������	��! �
%��	 ����	�
. d
������#���� %
����, �����, �� ��#� 
�������-
��
��� ��� ����	� �� ����� %	����!	����� 
�
�
�����!�� ����	� %	������! 	 ��%�����, ��-
���� 	 �
���
�!����� �!�� �� ��	�� �������-
	�� �
%��	 ����	�
. �� �� �� ������� ��
�
�
�
���� ���� ���!����, 	 ��	��� 
����$�! ��

����� �� �
��	�"�� ����%���$���� �� �� �
�-
	�"��� � �
�����	����� �� 
������$� � ��%-
"�����, �
�
��� �� ������ ���
���� �� 
�-
�����$��� � ��%"������� 	 �
���
�!�����. 

2. W�	� �� �	�! )�
����
 � � 
����"������ ��

����������! �� �
������	! ������� ��&�
-
��$�! �� ��%"������� 
� ��������� �	������

������ ����� � ���"����� �� 	����� ��	� 	
�
���
�!����� 	 ��	� ����� � 
���	������
���"�����, ����� �
���	�� ��-	����� �	���-
&���$�!.

3. ������� �
���	����� 
� �����%� 8 ����$�
�
%��	 ���" 
� 	�
���	��� �� �
�	� �� ������
����#�� ���%��. �� �� ���� ����� &���������
%�
�"���� ��	� �
�	�, ��%"����!� �
� ���-
���	��� �� 
����� 
� ��
	� ��� ����	� �� �
�-
����� �� -����� 8 ����$� �
%��	 ���". d ��%-
�� , �� �
%��	��� �
�	�����#���� ���� �
��-

����� �
��� �
�����	��� �� 8-������� �
%-
��	 ���", �� ��%"����! ����	� �� ���� �
���-
���� ���
������� 
� ���
���
	�� ������ ����-
#�� ���%��.

] ���������� �
������! 	 `* �� ���������� ��-
���
���� 
���������$�! �� 
���$� 	��
��� �
�� -	��� �� ��
�, �	�

�� � ����	��� %	����-
��!. �� �� �� �
������ 
����	��� �� ��!	!	��� ��
������� ��� �� �
	�
#��� %	������! 
� ��
�-
�����, ��	��� �
���	���! �� �
!�	� �� �����
	
����� �
��	�� �� 
������������� �
� �����-

����� � �
	�
#	����� �� ����	� %	������!.

�� �� ��"� 
���������$�!�� �� �
%��	��� ��-
��#���! �� ����	�
� �� �%"���� �� 
�������-
���� � 
������$� 	 %���	�!�� �� �
�	�������
��������� 
�
	�	��� �� ���������, �� ����-
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1. The Minister of Regional Development and
Public Works issued Regulation No. 3 of 21 July
2004 on the main aspects of the design of building
structures and the impacts on them, which was
published in The State Gazette, No. 98/2004. The
Regulation specifies the main aspects of the
design of building structures and foundations
and the ground base of construction works
(buildings and equipment), as well as the meth-
ods of identifying the impacts on them. Structures
of different materials and structures for such
facilities as nuclear and other power plants,
hydrotechnical and transport facilities, silos and
reservoirs, high stacks, masts, towers and other
are to be designed and the impact on them is to be
identified in accordance with the Regulation and
the requirements of the relevant special legisla-
tion. The Regulation is applicable to the design of
new construction works, as w ell as to reconstruc-
tion, overhaul, repair and refurbishing or the
change of purpose of the respective facility.

2. The Regulation on the proper and safe operation
and maintenance of irrigation infrastructure facili-
ties was published in The State Gazette, 
No. 97/2004. The Regulation specifies the require-
ments to the proper and safe operation and main-
tenance of irrigation infrastructure facilities, as well
as the rights, obligations and responsibilities of irri-
gation companies established under the Irrigation
Associations Act, which have acquired the right to
use or title to irrigation infrastructure facilities.

3. Regulation No. 8 of 19 October 2004 on the
additional rules for the tariff classification of

	��� 
����������!� de lege ferenda �� �������

� 
�
#�
!	��� �
���"���� ���� �� �
����!
�
%��	 ����	�
 � 
� 	�	�"���� �� �������-
����� ��-��	��	� ����	���! 
� �
��
��!	���-
�� �� �
%��	�! ����	�
 	 ��%����� �� 	��
�#-
�� 
��
����
�$��, ������������ ����)���-
���� � �
%�� �����!�����	�.

1. d ^d, �
. 98/2004 �. �� �%����%	��� W�
���� t 3
�� 21.07.2004 �., �
������ �� �������
� �� 
����-
������� 
�
	���� � �����%��
� ��	���, 
� ����	-
���� ����"���! 
� �
�����
��� �� �����
%�$��-
�� �� ��
��"��� � 
� 	�
�� ��	�!�� 	�
)% �!). ]
��
������ �� ��
����!� ����	���� ����"���! 
�
�
�����
��� �� ��
��������� �����
%�$�� � ��
&%���������� � 
������ ����	� �� ��
��"���
(��
����� � ���
�"���!��), ����� � �������� 
�
��
����!�� �� 	�
�� ��	�!�� 	�
)% �!). �
�����-

����� �� �����
%�$�� �� 
�
����� ����
���� �
�� �����
%�$��, �
����
������ 
� ��
��"�, ����
������ � �
%�� $���
���, )��
���)������� �
�
�����
��� ���
�"���!, ����
� � 
�
�
	��
�,
	����� ������, �����, �%�� � �
., ����� � ��
���-
�!���� �� 	�
�� ��	�!�� 	�
)% �!) �� �
	�
#	��
�
� %���	�!�� � �� 
��� �� ��
� ��
���� � ��
�
���	���!�� �� ���$�&������ ��
����	�� ����-
	�. W�
������ �� �
����� 
� �
�����
��� �� ����-
�
%�$�� �� ��	� ��
��"�, ����� � �
� 
������-

%�$��, �
�%��
� ��	�, ����	�� 
������ ���
��!�� �� �
����
��������� �� ��
��"���.

2. d ^d, �
. 97/2004 �� ����
��	�� �
�	������� 
�
�
�	���� � ��
������ ���������$�! � �����
"���
�� ���
�"���!�� �� )��
������
���	���� ��&-

���
%��%
�. �
�	������� %
�"�� �
���	���!��

� �
�	������ � ��
������ ���������$�! � ���-
��
"��� �� ���
�"���!�� �� )��
������
���	-
���� ��&
���
%��%
�, � ���� ���� �
�	���, 
����-
"���!�� � ����	�
������� �� ��
%"���! 
� ����!-
	���, 
�����
�
��� �� ������ 
� ��
%"���! 
� ��-
��!	��� � �
������� �
�	� �� ���
	��� ��� �
�-
	� �� �����	����� 	�
)% ���
�"���! �� )��
���-
���
���	���� ��&
���
%��%
�.
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goods issued by the Minister of Finance pursuant
to Art. 27, para 2 of the Customs Act was pub-
lished in The State Gazette, No. 96/2004. The
Regulation specifies the additional rules for the
tariff classification of goods in accordance with
the explanatory notes to the Harmonized System
for Description and Coding of Goods, the
explanatory notes to the Combined
Nomenclature applicable in the EU Member
States, the opinions on the classification of goods
adopted by the Committee for the Harmonized
System of the World Customs Organisation and
the decisions on the classification of goods applic-
able to the EU Member States.

4. Instruction No. 1 of 12 October 2004 by the
Minister of the Environment and Water and the
Minister of Agriculture and Forests on the identi-
fication of waters in water bodies or parts thereof
for fish habitation and the coastal areas for raising
shell organisms was published in The State
Gazette, No. 96/2004. The Instruction introduces
a procedure for the identification of water for fish
habitation, including waters requiring protection
or improvement in connection with the support
of the life of fish, as well as those for raising shell
organisms, including the areas requiring protec-
tion of improvement in connection with the sup-
port of the life of crustaceous organisms and mol-
lusks.

5. Regulation No. 9 of 28 September 2004 on the
procedure and forms for providing information
on waste disposal activities and for keeping the
public register of permits, registration documents
and closed down facilities and activities was pub-
lished in The State Gazette, No. 95/2004. The
Regulation was issued by the Minister of the
Environment and Water, the Minister of Regional
Development and Public Works and the Minister
of Health in order to ensure the provision of com-
plete and reliable information on waste disposal
activities by specifying the procedure applicable
to the documentation and the disclosure of data,
as well as to the keeping of the public register
under Art. 26, para 1 of the Waste Management
Act. 

3. d ^d, �
. 96/2004 ��#� �%����%	��� W�
���� t 8
�� 19.10.2004 �. 
� �������������� �
�	��� 
� ��-

�&�� �����
��� �� �����, �
������ �� �������
�
�� &�������� �� ����	���� ��. 27, ��. 2 �� ������ 
�
�����$���. ] ��
� ��
���� �� ��
����!� �������-
����� �
�	��� 
� ��
�&�� �����
��� �� ������� 	
����	����	�� � ��!���������� ����"�� ��� w�
-
����
�
����� ������� 
� �������� � ����
��� ��
�������, ��!���������� ����"�� ��� `������
�-
���� ���������%
�, �
������� 	 ��
����� - ������
�� �	
��� ���! ��'
, �����!�� 
� �����
��� ��
�������, �
���� �� `������� �� )�
����
�
�����
������� �� ]	���	���� ���������� �
����
�$�! �

�#���!�� 
� �����
��� �� �������, �
������� 	
��
����� - ������ �� �	
��� ���! ��'
.

4. d ^d, �
. 96 �� �%����%	��� �
�������� �����-
��
� �� �������� �
��� � 	����e � �������
� ��

���������� � ��
��� �� _���
%�$�! t 1 ��
12.10.2004 �. 
� ������&�$�
��� �� 	����� 	�	 	��-
���� ������ ��� ����� �� �!) 
� �����	��� �� 
���
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�"�� ��
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���� �� ��
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����
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�$��%
� �� ������&�$�
����� ��
	����� 
� �����	��� �� 
���, 	��'������� ��
�,
��
������� ���� �
���	��� ���
	��� ��� �����-

!	���, 	�	 	
�
�� � �����
"����� �� "�	��� ��

�����, ����� � 
� 
�
	�"���� �� ��
%���	� �
��-
��
��, 	��'������� ��
�, ��
������� ���� �
���-
	��� ���
	��� ��� �����
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�
�� � ���-
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"����� �� "�	��� �� 
�����
�
�� � ��������.

5. d ^d, �
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� 
��� � ��
�
$���, �� �����
�� �
������	! ��&�
��$�! 
� �� ������� �� ����-
��$���, ����� � 
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������ � �
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� �� ����-
���� �
��� � 	�����, �������
� �� 
�����������
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	���� � �����%��
� ��	��� � �������
� ��

�
�	����
	����� � $��� ���%��	����� �� ����� �
�����	�
�� ��&�
��$�! 
� �� ������� �� ������-
$��� �
�
 ��
����!�� �� 
��� 
� ���%�����
��� �
�
������	!�� �� �������, ����� � 
��� 
� 	�����
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Is it possible for a company registering under
the VAT Act to deduct the VAT charged prior to
the VAT registration date with regard to the
assets and materials purchased or acquired in
another way for the repair and refurbishing of a
building owned by the company?

In accordance with the VAT Act, a person regis-
tered under the law may deduct as a tax credit the
tax charged on goods acquired in taxable supplies
as a non-registered person provided all condi-
tions laid down in the VAT Act are met cumula-
tively, including the condition to have the goods
available at the time of the registration. Materials
and the building are goods within the meaning of
the VAT Act. Since the building is owned by the
company, the input materials used for its repair
and refurbishing increase its book value. In this
particular case, the materials have been acquired
as a result of the supply of goods and put into an
available asset (good), representing an integral
part thereof at the time of the VAT registration in
accordance with the accounting procedure set out
in Art. 12 NAS 4. This gives grounds to claim that
the materials put into the building are available as
of the time of the VAT registration. If all require-
ments of the VAT Act are met, including the
requirement for the owner of the building to have
tax invoice(s) for the acquisition of the materials,
the owner is entitled to use the tax charged on the
acquisition of the materials in a taxable supply
prior to the VAT registration as a tax credit.

What is the way of obtaining information about
the social security and health insurance contri-
butions paid by an employer or a self-employed
person?

The National Social Security Institute and any
social security scheme have to send information
to each insured person about the contributions
paid to the permanent address of the person on
an annual basis. Besides, each person subject to
social security after 1997 is entitled to request the
National Social Security Institute to send him or
her a report in writing on his or her social securi-
ty status.

3�=� 1� ��� ��8����	��� �	 6��=����� ��
�KKF �� 6	 �����	6�� �	���1���� 2� 6	��
 ���-
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In accordance with the Social Security Code, per-
sons acting in the capacity of payers of social
security contributions have the obligation, upon
the request of the insured person or an authorised
representative of the insured person, to issue the
relevant documents on the length of service and
income for social security purposes free of charge
within 14 days.

The NSSI web-site contains details also on the
current health insurance status at the following
address:
http://healthinsurance.nssi.bg/report_healthhtm.asp
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Lega InterConsult (LIC) – Penkov, Markov & Partners was established in 1990.
We provide comprehensive legal service and advice to Bulgarian and foreign companies

in all major spheres of law related to the economy.

The team work ensures continuous commitment, high quality and effectiveness of the legal service provided in order to find together 
with the client the best innovative and practical solution within the existing economic environment.

LIC – Penkov, Markov & Partners through its offices in Sofia, Bourgas, Rousse, Lovech, Dobrich, Pleven, Targovishte, Varna,
Stara Zagora and Vratza covers the whole country.

LIC – Penkov, Markov & Partners is Member of Lex Mundi, the World’s Leading Association of Independent Law Firms 
and Associated Member of Eurojuris Germany, and it also has cooperation partners:

Austria - Lansky, Ganzger & Partner, Germany - Niebaum, Kohler, Punge, So
..
der

FOR CONTACTS

Head office: Iztok Dstr., Bl. 22, Entr.A, 1113 Sofia, Bulgaria
Telephone: (+359 2) 971 39 35 Fax: (+359 2) 971 11 91 e-mail: lega@bg400.bg

www.licpenkov-markov.com
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■ protection of investments, mortgages, pledges & other securities ■ tax & customs law
litigation & arbitration labour & social security law

■ banking, project finance & investment funds ■ telecommunication, media & internet
real estate transactions maritime law & insurance
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