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The Constitution Already
Allows Foreigners to Acquire
Title to Land

Dimitar Slavchev

1. The upcoming accession of
Bulgaria to the European
Union (EU) has urged quite a
number of foreigners, mainly
from the United Kingdom
and Central  European
countries, toactivelyinvestin
real estate, primarily houses
and dwellings. On the one
hand, local prices, especially
in smaller communities, are
far below the EU standard
levels. On the other hand, the
requirements to construction
works in Bulgaria are
similar to those in Western
Europe and thus a new
property in Bansko, for
instance, would not be very
different from a property
in Cortina D’Ampezzo
or Chamonix in terms of
architecture, strength or
quality of materials. Still, the
constitutional ban on land
ownership by foreigners,
which existed until recently,
created some inconveniences
and some artificial legal
constructs were applied such
as the incorporation of local
companies, the conclusion of

.............. continued on page 3

AKTYAAHATEMA

Koncrurynmara Beue paspeliaBa
Yy>KIeHIIN oa npmnOSMBaT
cobcTBEHOCT BBPXY 3eMd
Humumop Caabred

1. bramskara pata 3a mpuche-
IMHIBaHe Ha benrapusa Kbm
EBponerickust cpio3 (EC) n
Jocera Kapaille TOJISIM bpom
UyXIOeHIY, TIPeIMHO OT
Bermkobpuranusa u ILeHT-
palTHOEBPONIEVICKUTE  IBP-
XaB¥, aKTUBHO Ia MHBECTU-
paT B HEOBIDKUMU VMOTH,
[JIABHO KWBIIM W SKUJIAIIA.
Ot egna cTpaHa, LeHUTe Yy
Hac, 0CObEHO B II0-MaJIKUTE
HaceleHu MeCTa, ca Jajeve
or crangaptutre B EC. Ot
Ipyra cTpaHa, HOpMUTe IIpU
U3ITBIIHEHNETO Ha CTPOUTEII-
HuTe obexTn B BBnrapma ca
CBU3MEPUMIU C Te3! B 3amajl-
Ha EBpomna u 1o To3u HaumH
eIVH HOB MMOT HaIlpuMep B
baHcko OT TIemHa TOUYKa Ha
apXuTeKTypa, 3[OpaBMHa U
KayecTBO Ha MaTepuaanTe
He ce pasmM4aBa MHOIO OT
nonobern B Kopruna II"Am-
nerio v [[lamornu. Bee mmak,
ImoceraltHaTa KOHCTUTYIIU-
OHHa 3abpaHa Yy>XIeHIM Ha
npuoobuBaT 3eM¢ Cbh3IaBa-
IIle HIKOM HeynobcTsa, THI
KaTO Cce Thpcexa M3KYCTBEeHU
IIpaBHM CXeMU KaTO Hampu-
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Dear clients, colleagues and friends,

\ In the new issue No. 16, particularly important mostly

=& to foreign investors but also to their Bulgarian partners

is the article highlighting the latest amendments to the

Constitution, allowing foreign nationals to acquire title
to land.

Our new column dedicated to the harmonisation
with the acquis communautaire has already gained
its place. After we drew the attention to the condi-
tion of the European Union after the signing of the
European Constitution in the previous issue, it is only logical to dedicate an article in
this issue to the challenges which the European Constitution poses on Bulgaria.

Very interesting and relevant is the article on the discussion as to the opportunities for
the Communications Regulatory Commission to resolve disputes and on the nature
of these disputes.

The columns elucidating some specific features of public procurement, the enforce-
ment on stock and shares and the import of software are also important.

The Questions and Answers column will be interesting with the issue of the registra-
tion of motor vehicles owned by foreigners.

Hoping that this issue will again generate interest among its readers, I remain,

Yours sincerely, =T —
Vladimir Penkov \-__A"r -.....,.-;F

Hpaeu kauenmu, koaeeu u npuameau,

B nobua 16 bpoti ocobero Baxcna, naii-beze 3a tyxgecmpannume unbecmumopu, Ho u
3a boaeapckume um napmmuvopu, e cmamuama, nocbemena Ha Hati-HoBume uzmere-
Hua 8 Koncmumyyuama, ypexkgaugu 6o3modknocmma 3a npugobubane na npabo Ha
cobcmBerocm Bopxy 3ema om tyxkgeryiL.

Ipugobu Beze obauk u nobama nu pybpuka, nocbemena na xapmonuzayuama c ebpo-
neiickomo npabo. Caeg kamo 6 munaaua bpoit obspraxme Brumanue Ha CoCMOTHU-
emo Ha EBponeiickua cow3, caeg nognucbanemo na EBponeiickama Koncmumyuyua
coBeem aoeuzHo B moju bpoii nocBewjabame cmamua 3a npegu3bukameacmbama, kou-
mo EBponetickama Koncmumyyua nocmaba npeg beaeapus.

MHozo unmepecna u akmyaana e cmamuama, nocbemena Ha obcexkganuama, cBop-
3anu ¢ Bozmoxknocmma Komucuama 3a peeyaupare na coobujenuama ga pazpeuiaba
cnopobe, u Ha xapakmepa Ha me3u cnopobe.

Baxknu ca u pybpukume, nocbemenu na nakou ocobenocmu Ha obuecmbBerume no-
potku, kakmo u Ha npunygumearomo uzneanenue Bopxy gaaobe u akyuu, kakmo u
Broca Ha cogimyep.

Wnmepec wie npegu3buka u pybpukama Benpocu u OmeoBopu, nocBemena na peetic-
mpayuama Ha momopHu npeboznu cpegcmba, cobcmberocm Ha tykgenyu.

Kamo Bapbam, ze u mo3u nem u3ganuemo we npeguzbuka Bawua unmepec, mexkgyb-
pemenro ocmabam

C yBaxcenue,

Baw < —
Baagumup Ilenkob \-__,x"r ._.__,-;F
X
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Tosu nHGOPMAIOHEH GroneTns
e TIpegHasHavYeH 3a KJIMEHTUTe U
npodecuoHayHuTe KOHTakTM Ha Jlera
MurepKoncynr - TIlenkos, Mapkos &
TlapTHROPM, KaKTO M 3a BCMYKM 3aMHTE-
pecoBanu uurtarems. Vupopmanmara n
CTaHOBMINATA, KOUTO Ce ChIbPXAT B HEro
He NpeJICTaB/IsIBaT M3vepraTelHu U3cies-
BaHUs, HUTO IPaBHM CHBETM ¥ He OuBa
Ia ce TpeTupaT KaTO 3amMecTUTesl Ha
KOHKpeTeH IpodecroHaieH CbBeT OTHOCHO
KOHKPETHM CUTYaLIUN.
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preliminary contracts or use
agreements, etc.

y =
: 2. It should be noted that the
Bulgarian legislation did al-
low foreign individuals to
' R buy properties in this coun-
try, except for land, farmland, forests or land from
the forest stock. But there was no obstacle for a
foreigner to acquire limited rights in rem to land,
such as the right to build, the right to erect super-
structures and extensions, the right of use, the
right of way and others. The typical transactions
involving foreign nationals in this country are the
transfer of title to a house or a flat in a building
together with the right to build on the land, some-
times coupled with the right of use. Of course, it
was easy to circumvent the ban by having the for-
eign national register a local single-member com-
pany which could purchase the property together
with the land without any restrictions.

3. Therefore the amendments to the Constitution,
which the National Assembly has recently vot-
ed to allow foreigners to buy land under the
terms and conditions derived from the acces-
sion of the Republic of Bulgaria to the Europe-
an Union or by virtue of an international agree-
ment ratified by Parliament with a qualified
majority vote are of paramount importance
not only for the harmonization of the national
legislation with the acquis communautaire but
also as a major incentive for safe investment on
the basis of equal treatment. Of course, the law
provides for a seven-year grace period during
which foreign nationals will not be entitled to
buy land and the ban will be lifted definitively
in 2014. The existing techniques to acquire title
which have been mentioned above, matched
with the certainty of the future, will strongly
encourage investment in real estate.

The active involvement of foreigners in real
estate transactions raises the issue of their
taxation when the property is leased or subse-
quently sold or swapped. In this case, the law-
makers have adopted an interesting approach
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Mep: Ch3TaBaHe Ha MeCTHM IPy>KeCTBa, CKITI0U-
BaHe Ha MpefBapUTeIHN TOTOBOPH, TOTOBOPU
3a Ioj3BaHe M JIp.

. CrrepmBa Da ce mocodm, 4e M gocera Obirapc-
KOTO 3aKOHOJATEJICTBO JOIIyCKallle JyKIecT-
PaHHO PU3MYIECKO NIl JIa 3aKyIyBa IMOTHU B
CTpaHara, C M3KIIIOYeHNe Ha 3eMsl, 3eMeTIericKa
3eMsI, TOpM U 3eMd oT ropckus ¢ponp. Hama-
IIle TIpedka obade uyXmueHel Ia npumobusa
OTpaHMYeHM BeITHM IIpaBa BBPXY 3eMs, KaTo
IIpaBO Ha CTPOeX, IIpaBO Ha IPUCTPOSIBaHE U
HaJICTpOsIBaHe, IIPAaBO Ha IIOJI3BaHe, IPaBO Ha
IIpeMIHaBaHe ¥ IpyTu. MacoBuUTe CHENKM C
UyXIeCcTpaHHM T'pakHTaHM y Hac ca IpexBbp-
ngHe cobcTBEHOCTTa BBPXY KblIlla MM amap-
TaMEeHT B Crpajia 3ae[IHO C IIpaBO Ha CTPOEX
BBPXY 3eMSTa, TIOHIKOra KOMOVMHUPAHO C Ipa-
BO Ha norn3BaHe. Pasbupa ce, 3abpanara ce 3ao-
OMKaJISI JTeCHO Upes perucTparysra OT dy>Kie-
HeIla Ha MECTHO eTHOJIMYHO JIPY>KeCTBO, KOETO
BITOCIIEZICTBYIE MOXKe JIa 3aKyIIV MIMOTa 3aeI[HO
ChC 3eM4Ta be3 BCIKaKBY OTPaHIIEHIS.

3. 3aroBa OKOHYATEeIIHO IIpMeTUTe HACKOpPO OT
napnameHTa npomeHu B KoHcTuTymudra,
HNpenBVKIay Bb3MOXHOCT 3a 3aKyllyBaHe
Ha 3eMs OT UyXJeHIM IIpU yCIOBUAITa, IPO-
U3TUYAIIM OT NpUChedMHIBaHeTO HU KbM EC
WM II0 cWjlaTa Ha MeXIyHapOIHM IIOrOBOPH,
patudurmpanu or HapomHoTto cbbpanme c
KBaIMPUIIMPAHO MHO3MHCTBO, Ca OT OTPOM-
HO 3HayeHNe He CamMo 3a XapMOHM3UPAHETO C
€BPOIENICKOTO MPaBo, HO ca ¥ BaXeH CTUMYII
3a CUT'YPHO MHBeCTHpaHe IpY paBHU yCIOBUS.
Pasbupa ce, ycioBusTa IpenBIKIaT eIVH rpa-
THCeH IepuoT, OT 7 TOOVHMU CJlef] BIM3aHeTO B
EC, o Bpeme Ha KOUTO Uy>X[IeHIUTe HIMa Ja
MIMaT IIpaBo Ja KyIyBaT 3emsI, KaTo 3abpaHaTa
e rnmajgHe oKoH4YaTeHo Ipe3 2014 1. Ilocoue-
HIUTe HOCETAIIHN IPaBHU CIIOcobu 3a mpumo-
OuBaHe Ha IIpaBa BbPXY MMOTY, CBUETAHU CbC
CUTYPHOTO OBIellle CIMIHO IIe CTUMYJIMpaT
VIHBECTUIIMNTE B HEIBVIKVIMU IMOTIA.

AKTUBHOCTTa Ha 4YYyXJIEHINUTe B CHEJKNUTe
C HeOBVXXVMM MMOTU IIOCTaBsI M BBIIpOca C
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deviating from the general rule because this in-
come of foreigners, which is deemed to have
a source in Bulgaria, is taxed under the Cor-
porate Income Tax Act (CITA) rather than the
Personal Income Tax Act. Therefore foreign-
ers who receive rent or income from transfer
of immovable property, without any business
or establishment in the country, pay a final tax
at 15-percent rate. The tax base for the income
from the transfer is the difference between the
selling price and the updated acquisition price,
i.e. the tax assessment and the inflation-adjust-
ed price actually paid, whichever is higher.

The law-maker has provided that the tax will be
withheld at the source, where the payer of this in-
come is a tax liable person under the Corporate
Income Tax Act or a sole proprietor. The tax with-
held has to be paid to the budget by the end of
the month following the month in which it was
charged. The procedure is the opposite, when the
payer of the income is not a tax liable person; then
the foreigner has to pay the tax within 30 days of
the date on which the rent was paid.

It is important to note that the income of foreign-
ers on which the withholding tax is paid is not in-
cluded in their taxable income as natural persons
and, for this reason, it is not reported in the an-
nual personal tax returns. Besides, 20 percent of
the amount is deducted from the taxable income
as recognized costs.

These taxation aspects are interesting to many for-
eign nationals who have bought properties in this
country because many of them typically sign also
management and lease agreements and therefore
they receive income or they intend to sell their
properties when prices go up.

The beneficial and transparent tax arrangements
and the existing ways to acquire properties be-
come increasingly relevant in the context of the
latest amendments to the Constitution with a view
to the guaranteed legal certainty in future.
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DAaHBYHOTO MM ObJlaraHe IIPM OTHAaBaHETO Ha
MMOTHUTE TIOZ, HaeM ¥ IIpM TSIXHATa IOoCiIeBa-
m1a mpogaxba v 3amsHa. Tyk 3akoHOmaTe IT
e Bb3IIpHeN MHTepeceH IIOIXOM ¥ OTKIIOHEHIe
OT OOIIMS IPUHINII, THY KaTO Te3M HOXOOU
Ha Yy>XIEeHIINUTe, CYNTaHM 3a JOXOIM C M3TOY-
HU B bbirapus, ce obnarar mo pema Ha 3ako-
Ha 3a KOPIIOPATMBHOTO IIOTOXOIHO ObJaraHe
(3KTIO), a He 110 pena Ha 3akoHa 3a objaraHe
goxoguTe Ha ¢usmdeckure nuua. [Tpemsun
TOBa YyX[eHINTe, KOUTO MOJTydaBaT TOXOOM
OT HaeM WIM OT HpexBbpiisiHe Ha HeIBIDKIM
MMOT, be3 Ja MMaT MSCTO Ha CTOIAHCKa Hel-
HOCT WJI OIIperelieHa ba3a y Hac, ce objarar
C OKOHUaTelleH JaHBK B pasmep Ha 15 %. Ila-
HBbYHATa OCHOBA 3a JOXOa OT IIPEeXBBPIITHETO
Ha HEIOBIDKMMUSI MIMOT € pasimKaTa MeXIy
IpofaXHaTa IleHa M aKTyalusMpaHaTa IleHa
Ha IIpupobuBaHe, T.e. II0-BUCOKATa IIeHa MeX-
Iy JaHbYHaTa OlleHKa I IeVICTBUTEIHO IaTe-
HaTa IleHa, yBellJieHa ¢ MHQIammsTa.

3akoHOIATEIIT € MpedBUOWI, Ye ITAHBKBT ce
yI'bpXa IpY U3TOYHMKA B CJIydanTe, KOTaTo IUla-
TeIl Ha TOXOJla € HaHbYHO 3aabrkeHo 1mo 3KITO
JIIIe VIV eMHOINYEH THPIroBell. YIbpXaHUAT I10
TO3M peJl JaHBK TpsbBa J1a ce BHece B DiomXeTa
B CPOK O Kpas Ha Mecella, CllefBalll Mecella Ha
HauncsiBaHeTo. ObpaTeH e pelsT, KOraTo IwlaTel;
Ha J0XoHa He € MAaHBYHO 3aIb/DKEHO JIMIE — TO-
raBa HaHBKBT TpsibBa [1a ce BHece OT Uy>XIeHella
B 30-IHeBeH CPOK OT JaTaTa Ha MOjly4aBaHeTO Ha
Haema.

BaxxHO e ma ce 3Hae, 4e ODJIOXEHNTe C eTHOKpa-
TeH JaH'bK JJOXOOV Ha Yy>XIeHIIM He ce BKIII0UYBaT
B TeXHMUTe objlaraemm JOXOOU KaTo PpuaMIecKu
JIMIla ¥ ChOTBETHO He MOoIjIeXXaT Ha JeKJlapupaHe
B TOAVIITHNUTE JaHBIHN OeKilaparum. Obaraemn-
AT IIOXOT, CBIIO Taka ce HamassBa ¢ 20% HoOpma-
TUBHO IIPU3HATY Pa3XOO.

ITocouenuTe maHbYHM ACIEKTU IIPEHCTaBIISIBAT
MHTepeC 3a penulia 4yXIeCcTpaHHM TpaXXHIaHU,
3aKyIIWIA MMOTHU B CTpaHaTa, ThJ KaTO IojIma
YJacT OT TIX OOMKHOBEHO IOAIINCBAT U JOTOBOPHU
3a yIpasJieHue 1 OTJaBaHe 110 HaeM, U PecIIek-



elegaeinterConsult News

LIVE ISSUE

OPINIONS

Dispute Resolving — the New Challenge
to the Communications

Reguatory Commission

Svetoslav Dimitrov

Last year, the telecommunications
market in Bulgaria continued to
follow its trend of eliminating the
government monopoly in the sec-
tor towards full liberalization and

’. competition-based development.

The steps undertaken by the Communications
Regulatory Commission (CRC) in that respect
were the privatisation of the BTC, the issuance
of an individual license to a third GSM
operator, the issuance of individual licenses to
alternative operators of fixed telephony, and
the launch of the procedures for the issuance
of individual licenses for UMTS and point-to-
multipoint.

J= =l

At the end of 2004, the CRC adopted the model
proposals related to the conclusion of contracts
for interconnectivity and unbundled access to the
BTC network. The latter step was long awaited by
all alternative operators and Internet suppliers,
hoping to ensure the complete opening of the ac-
cess to the BTC end users.

On the other hand, the end users themselves are
looking forward to seeing the new operators enter

April 2005
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TMBHO IIOJIy4daBaT JOXOOU, MJINM MMaT HaMepeHune
Ha n3BbpHiBarT HpOJ_T,a>K6I/I IIpu IIOKa4YBaHe Ha Iie-
HIUTE Ha HEOBIV>XKIMIMOCTUTE.

MSFOJIHI/ITG n TpaHCHapeHTHI/I JaHDBUYHU YCJ'IOBI/HI
U oocera mM3II0JI3BaHTe HAUMHHA 3a Hp]/[JIO6I/IBaHe
Ha CO6CTB€HOCT, B CBeTJIMHAaTa Ha IIOCJIeTHUTE 13-
MEHEHMYS Ha KOHCTI/ITYLH/IHTa, HpI/I,]IO6I/IBaT HOBO
3HaUeHMe C OIlel Ch3IafeHaTa IIpaBHa CHUTYp-
HOCT B bbierrie.

MHEHUA

PaspeniaBaneTo Ha criopose —
HOBO IpeIU3BUKATEICTBO
npen KPC

Cbemocaab Jumumpob

[Tpe3 mamuHasaTa ronyHa JajaeKOChOOIINTETHN-
aT Iasap B bbiarapus npog bk ma crieiBa CBOETO
pasBUTHe OT OTHAafaHe Ha I'bpXaBHMSI MOHOIION B
CeKTOpa K'bM ITbIHA IMbepanm3anys 1 pasBUTHe,
OCHOBABAIIIO Cce Ha KOHKYpeHIIM4ITa.

Crenkure, mpennpuetu o Komucudara 3a pery-
mupase Ha cpobiiernara (KPC) B Tasu Hacoka,
bsxa mpmsatusanmara Ha BTK, msgaBaneTo Ha
MHOVBUOYalHa nuieHsud 3a Tpetn GSM onepa-
TOp, M3HJaBaHeTO Ha WMHOMBUIYaJIHU JIAIIEH3UMU
Ha ajJITepHaTMBHU OllepaTopu Ha PUKCHUpaHa Te-
nepoHMs, KaKTO ¥ CTapTHpPaHeTO Ha MpOoLedypu-
Te 3a M3[aBaHe Ha MHIVBUAYaIH!U IUIVH3UM 3a
UMTS u ,, Touka KBM MHOTO TOYKIL”.

B xpaga Ha 2004 r. or KPC b69gxa npuetn u Tumo-
BUTe IIPEIJIOKEHNS 3a CKIIIOYBaHe Ha IOrOBOPU
3a B3aMIMHO CBbp3BaHe U HeOOBbp3aH JOCTBII 0
mpexata Ha BTK. Tasu nocrrenHa crenka be oui-
rooyakBaHa OT BCMYKM aJITepHAaTUBHY OllepaToOpu
U JocTaBunMuTe Ha VIHTepHeT, KOUTO ce HagsgaBaT
TaKa ga 0'bIle OTBOpeH OKOHYATEeIHO JOCTBITET 1O
KpartHuTe nnorpebureny va bTK.

Ot mpyra cTpaHa, camuTe KpawHM IIOTpebuTenm
CBIIO OYaKBaT HaBJIM3aHETO Ha HOBUTe OIlepaTo-
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the market because of the opportunity to use their
new and diverse services.

1. The rapid developments in the telecommuni-
cations sector increase the possibilities for con-
flicts and disputes between operators or be-
tween operators and end customers. Therefore
the opportunities, rights and obligations of the
regulatory body to intervene in resolving such
disputes become particularly relevant.

These specific powers of regulatory bodies are
envisaged in the Directives within the European
Regulatory Framework and consequently in the
domestic legislation of all EU Member States.
This issue generates a lot of controversies and dif-
ferent interpretations of the Constitution and the
legal instruments but no definitive solution can be
found yet.

2. The interpretation of the provisions of Art. 119
of the Constitution, for instance, makes experts
put forward two diametrically opposed opin-
ions.

The first one, which is derived from the strict fol-
lowing of the letter and the spirit of the constitu-
tional provisions, builds on the assumption that
dispute resolution is related to activities that con-
stitute administration of justice by their nature
and therefore the exercise of such powers by the
CRC would violate the Constitution.

The proponents of the second view claim just the
opposite. In their opinion, these activities do not
constitute administration of justice; conversely,
they are associated to the main administrative
work and they are necessary for the exercise of the
independent operational powers of the adminis-
trative body and its regulatory functions. Hence
the proponents of this second school of thought
draw the conclusion that the granting of such
powers would not violate the fundamental law of
the country.

3. The comparative analysis of the different opin-
ions should take into account the important
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pU 3apafy BB3MOXHOCTTA Jia Ce BB3IOI3BaT OT
IIpeUIaraHNTe OT TSIX IIO-HOBM U pa3HOODpasHM
YCITYTHA.

1. C 6ppsoTo pasBuTHe Ha ODIIIECTBEHUTE OTHO-
IIIeHNs. B TeJIeKOMYHMKaIlUNTe ce yBellndaBa
Bb3MOXHOCTTa 32 Bb3HMKBaHe Ha KOHPIMKTA
U CTIOPOBE MeXy OIlepaTOpUTe M MeX]TY TSIX U
KpaltHuTe UM KieHTH. VImeHnHo mopaay Tasu
IIpUYMHA Ha MpeJeH IJIaH U3HMKBA BBIIPOCHT
3a BB3MOXHOCTUTE, IIpaBaTa M 3abJDKeHM-
Ta Ha peryJiaTopHMUs OpraH Jla ce Hamecu IIpu
paspelliaBaHeTO Ha Te3M CIIOpOBe.

Taxusa crierguuHM IIPaBOMOIINS Ca IpenBue-
HM 3a peryJlaTOpHUTe opranu B lupekTusuTe oT
eBpoIlerickaTa peryiaTopHa pamKa, KaTo OT Tam
ca HaMepMJIM MSICTO BbB BETPEIIHOTO 3aKOHO/Ia-
TeJICTBO Ha BCUYKM IbpXXaBU-UJIeHKI.

Tosu BBIIPOC IpenU3BMKBAa MHOXECTBO CIIOpPOBe
U pasIMYHM ThIKyBauus Ha Koncturynusara u Ha
HOpMaTUBHUTE aKTOBe, HO 3acera He MOXe J1a Ha-
MepU CBOSI €IHO3Ha4YeH OTTOBOP.

2. Taka Hampumep IpM THIKyBaHe pasoperba-
Ta Ha wi. 119 or KoHcTurynuara, excrnepTn
3aCThIBAT [IBE JMaMEeTPAIHO IIPOTUBOIIOIIOX-
HJ MHEHVSL.

Cnopey, ITbpBOTO, KOETO € Pe3ysITaT Ha DyKBaTHO 1
CTPMKTHO TBJIKyBaHe Ha IIpaBHUTe pasnopendy,
paspelliaBaHeTO Ha CIIOpOBe e CBBP3aHO C OCBINEeCT-
BIBaHe Ha JIEHOCTY, KOMTO II0 CBOSI XapaKTep IIpe-
CTapjIIBaT IIpaBoOpasgaBaHe, IIOpajyi KOETO IIpe-
IOCTaBIHETO Ha TakuBa IpaBomoryest Ha KPC bn
TIpeJICTaBIIsIBasIo HapylaBaHe Ha KoHcTUTyIATA.

[IpubpXeHUIIMTEe Ha BTOPOTO CTaHOBMIIE cCa
Ha ODpaTHOTO MHeHNe, KaTO TBBPHST, e Te3U
HOeVHOCTY He MpeAcTaBlisIBaT IIpaBopasgaBaHe,
a HaIIlpOTUB — CBBbP3aHM Ca C OCHOBHATa agMu-
HIUCTpaTVBHA JEMHOCT ¥ ca HeoDXOIMMM 3a OCh-
IIecTBSIBaHe Ha CaMOCTOSITeITHUTE OIlepaTUMBHMU
IIPaBOMOITNS Ha afMMWHMUCTPATUBHMS OpTaH I
HeroBuTe perynaropau ¢yHkium. OT TyK mpu-
BbPXeHUIUTe Ha BTOPOTO CTaHOBMUIIE IIPaBSIT



elegaeinterConsult News

OPINIONS

fact that the dispute resolving decisions of ad-
ministrative bodies are individual administra-
tive acts by their nature and therefore the spe-
cific rules of the administrative procedure are
applicable to them.

Notwithstanding the differences of opinion, how-
ever, all are unanimous that these administrative
decisions must be subject to judicial review in or-
der to ensure the right of remedy to the parties
concerned.

Furthermore, one should keep in mind the commit-
ments which Bulgaria undertook in the EU acces-
sion negotiation process, including the obligation
to introduce the provisions of the EC Directives
in the domestic legislation. Another relevant fact
is that similar powers have already been granted
to other administrative bodies or specialised units
thereof, such as the Competition Protection Com-
mission, the Patents Office, etc.

In this context, we can assume that there is legal
tolerance to the existence of administrative bodies
empowered to resolve disputes but the principle
of judicial review of their acts must always be ob-
served.

4. The existing Telecommunications Act, imple-
menting the European Regulatory Framework
1998 — 2000, also provides for powers of the
CRC to intervene in disputes arising between
operators due to non-performance of licensing
or other obligations.

Unlike the wide range of powers envisaged in the
EC Directives, Art. 32 of the Telecommunications
Act limits this opportunity only to the following
cases:

* Refusal to provide specific access;

¢ Refusal to provide unbundled access to a local
loop;

¢ Refusal to provide the leased line service;

April 2005

MHEHUA

n3BO4a, e NpenocTraBsaHeTO Ha TaKlMBa IIpaBOMO-
Iyl He IIpecTaBiisiBa HapyIleHe Ha OCHOBHIISL
3aKOH Ha Obp>XaBaTa.

3. Ilpm cpmocTaBsdHeTO Ha pasIMUHUTE MHEHMS
BAXHO 3HAYeHMe IMa ODCTOITEeIICTBOTO, Ue
pelenysTa, ¢ KOUTO aJMMUHUCTPATUBHUTE

OpraHM paspelllaBaT CIIOPOBe, MMaT XapaKTep

Ha MHIVBUIYaIHNA aJMUHUCTPATUBHY aKTOBe,

Iopagy KOoeTo 3a TIX ce IpwIaraT crermpmd-

HNUTe IpaBla Ha aIMMHUCTPATUBHOTO IIPO-

M3BOICTBO.

HezaBucumo ot pa3imunsTa B MHEHMSITAa 06aqe,
BCMYKM Ca eOVMHOOYIIHY, Y€ TOPHUTE adlMIMHICT-
paTBHU perieHId CjieliBa Oa ImoajieXaT Ha Cble-
ben KOHTPOJI, KaToO II0 TO3M Ha4lMH C€ OCUT'ypsBa
II'bJIHOTA Ha IIpaBOTO Ha 3allliiTa Ha 3aCcerHaTaTa
CcTpaHa.

OcBeH UBJIOXEHOTO IO TYK, TpsbBa Ia ce Mmar
NpenBul U 3abIDKeHsTa, KouTo bbiarapusd e mmo-
efla B IIperoBOPHMS MpPOolleC 3a IIpUCheINHIBaHe
kbm EC, sagbmkaBaim g ga BbBefe pasnopen-
bute Ha [IMpeKTMBUTE BBB BBTPEIIHOTO CU 3a-
KoHomaTterncTBo. CrenBa fa ce oTdeTe U PaKTHT,
Je MOIOOHM ITPaBOMOIIIN Bede Ca IIPelOCTaBeHN
Ha OpyT¥ aJMUHUCTPATUBHI OpTaHy VI CIIeIy-
QJIHU 3Be€Ha K'bM T9IX, KakBUTO ca Kommucugra 3a
3allMTa Ha KOHKypeHum4ra, [ larenTHOTO Bemom-
CTBO U Ip.

BeB Bp'b3Ka C TOPHOTO, MO>XXe I1a Ce IIpreme e Cb-
ImecTByBa enHa ThPIMMOCT Ha IIpaBOTO OTHOCHO
ChIIEeCTBYBaHETO Ha aIMVMHUCTPpAaTUBHNI OpTaHI C
IIpaBOMOIIIVI 3a paspenlaBaHe Ha CIIOpOBE, KaTO
obaue BuHaAru cjieiBa ga ce Clia3Ba IIPVMHIONITET 3a
C%neSeH KOHTPOJI Ha TEXHUTE aKTOBE.

4. 1 B cera mercTBaius 3aKOH 3a IaleKOChODb-
meHuaTa (3I), KONTO MMITIeMeHTHpa eBpo-
nerckara perynaropsa pamka 1998-2000 r., ca
npensunenu npasomoiya Ha KPC na ce na-
MecCH ITpY Bb3HUKHAJI CIIOP MeXITy olepaTopu
Iopany HeusII'bIHeHNe Ha JIMIeH3VOHHU M
OPYTU 3abIDKEHUST.
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¢ Refusal to provide interconnectivity;

¢ Refusal to jointly use premises, telecommuni-
cation equipment, channels, towers, etc.

The procedure may be initiated either by the
CRC or the parties concerned. The powers of the
Commission are quite limited and they are actu-
ally confined to the demanding of the opinions of
both parties concerned, the collection of further
evidence, and the issuance of mandatory instruc-
tions on the dispute settlement. The failure to ful-
fill the decision giving the mandatory instructions
entails a pecuniary penalty (a fine) to be paid by
the respective party.

5. In spite of its existing powers, the Commission
has avoided any direct intervention in the re-
lations between operators so far, since most of
the spheres in which its powers could be ex-
ercised were not completely regulated by law
and the envisaged procedure was doomed to
failure right from the outset.

The practices of the EU Member States come to
show that the effective exercise of these powers of
regulatory bodies can play an essential role for the
entry of new operators into the market. This, in
its turn, promotes the development of the market
and the provision of more diverse and less costly
services to end users.

The effective exercise of these powers is consid-
ered to be a sign of the political and economic in-
dependence of the regulatory body:.

6. Now, as the statutory obstacles to the devel-
opment of the Bulgarian telecommunications
market are removed, the CRC will be faced
with a new challenge, i.e. a multitude of dis-
putes between operators or between operators
and end users. The existing legal framework is
not intended to effectively regulate this type of
relations and therefore it is necessary to make
steps for its updating and adjustment to the ac-
quis communautaire.
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3a pasnmmka OT IpedBUIEHNTe IIUPOKYU ITBIHO-
Moy B aupekTtusute, wi. 32 ot 3] mmmutupa
Te3M CJIydan A0 CJIeqHITe:

¢ Ortkas 3a mpeocTaBsHe Ha crienududeH goc-
TBIT;

e Ortkas 3a IpenocTaBsHe Ha HEOOBBbp3aH HOC-
TBII IO abOHATHA JTVMHUS;

e Ortkas OT mpenocTaBsHe Ha ycjIyTaTa ,JIMHUA
mox Haem”’;

e OTkas3 OT IIpeoCcTaBsIHe Ha B3aVIMHO CBbP3Ba-
He;

e (OTka3 3a CbBMECTHO IIOJI3BaHe Ha IIomMme1ie-
HWd, JIaJ'IeKOC"bosllII/ITeJ'IHI/I CbOP'BXXEeHNI, Ka-
Haym, KyJin 1 op.

IIpouenypaTa moxe ga cTapTypa KaKTo 110 MHU-
mmatmBa Ha KPC, Taka 1 o mckaHe Ha 3aMHTe-
pecosanuTe nuia. [TpaBomoruara, ¢ KouTo pas-
ToJyiara KOMIMCHSITa ca CepMO3HO OTpaHMYeHN I ca
CBeJleHM 0 MCKaHe Ha CTAaHOBMIIIA OT ABeTe CTpa-
HI, CbOUpaHeTO Ha TOIBJIHATEIHN JOKa3aTelc-
TBa U JaBaHeTO Ha 3adb/DKUTEIHM yKasaHUS 3a
paspelllaBaHeTO Ha CHOpHMS BbIpoc. Hemsmbi-
HEHMeTO Ha pellleHNeTo, C KOeTo ce JaBaT 3adbil-
XUTEJTHN yKa3aHMs € CBbpP3aHO C MMYIIeCTBeHa
caHKIV (17106a) 3a 3aBIKeHaTa CTpaHa.

5. Beropexmn creiecTByBaluTe IIpaBOMOIINS KO-
MUCHITa DoceTa e m3bdrBajia mpsIKaTta Hame-
ca B OTHOIIIEHMUSITa MeXXIy orepaToOpuTe, Thi
KaTo rojiIMa 4acT OT ObJTacTUTe, KbIeTO MO-
raT ga OboaT IPWIOXKEeHN HEMHUTEe IIPaBOMO-
Iy, He bsixa M3IISUI0 HOPMATUBHO ypeneHH, a
HpenBUAeHaTa IpoIenypa IpeIBapUTeIHO be
obpeueHa Ha HeyCIIeX.

IlpaxTykaTa Ha gbpxaBuTe-uwiieHku Ha EC mo-
Ka3Ba, 4e epeKTMBHOTO OChIIeCTBSIBaHe Ha Te3!
IIPpaBOMOIIMS Ha perylaTOpHUTe OpraHM, MOraT
Ha M3UTpasT ChIleCTBeHa POJIs 3a HaBJIM3aHe Ha
HOBU OIlepaTopu Ha masapa. Tosa oT gpyra cTpa-
Ha CrIocobcTBa HETOBOTO pa3BUTHE U ITPeOCTaBsI-
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The European Constitution and the
Consequences for Our Legal System
Radoslav Iondrov

1. Undoubtedly, the European
Union is going through a cru-
cial period. It began with the
adoption of the draft Treaty
on the European Constitu-
tion in June 2003, which was
signed on 29 October 2004.

F-Y

For the legal system of the Republic of Bulgaria as
a future Member State of the European Union, the
adoption of the European Constitution is yet an-
other challenge in the long process involving the
introduction and implementation of the best prac-
tices of united Europe in the field of law. How-
ever, it is only logical to ask also the question how
the national sovereignty will be preserved and to
what extent it should be relinquished to a supra-
national structure like the European Union.
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HETO Ha II0-Pas’HOODpasHU M MO-eBTUHU YCITyTU
Ha KpalHITe II0TpebuTern.

ECIJEKTI/IBHOTO IIpularaHe Ha Te3!M IIPpaBOMOIINI
ce IIpuema Karo MHIAMKanlMd 3a IIOJIMTUYeCKa M
MKOHOMIYECKa He3aBUCMMOCT Ha peryiiatopa.

6. Cera cen ormamase Ha HOPMAaTVUBHUTE IIpeY-
KM 3a pasBUTHE Ha OBITapCKMS TeJTeKOMY-
HukaimoneH mnazap, KPC me ce wmsmpasu
IIpef, HOBO IIPeIVU3BUKATEJICTBO — MHOXECTBO
CIIOpOBe MeX]y OIepaTopy U OIepaTopu I
KparHy norpeburemn. Cera chblIlecTByBaIla-
Ta HOpMaTVBHa ypenba He e chb3aneHa, 3a J1a
perymupa ec])eKTMBHo TaKk'bB BUI ODIIeCcTBeHN
OTHOIIIeHNs, TIOpafy KOeTo e HeobXommmo ma
ce mpenIpuemaT CTHIIKM 32 HETHOTO OChBpe-
MeHdBaHe N IIPUBEXOaHe B CbOTBETCTBIUE C €B-
POIENCKOTO 3aKOHOIATEIICTBO.

EBPOMENCKO MPABO

EBpormericka KOHCTUTYIMS U IPeIU3BIUKATesICT-
BaTa 3a HalllaTa IPaBHA CUCTEMa.
Pagocaab Vlongpo

1. Bescriopen e ¢pakTrT, ue EBponerickuar Cpio3
ce Hammpa B IIPEJIOMEH 3a CBOETO ChILECTBY-
BaHe rnepuon. Herosoro Havano be mocraBe-
HO C IIpMeMaHeTO Ha IpoekTa Ha Ilorosop 3a
cb3naBaHe Ha EBponericka KoncTurynus ripes
mecerr 1o 2003 r., ymeTo IMOOIIMCBAaHe CTaHa
daxT Ha 29 okTomBpM 2004 T.

3a mpaBHaTa cuctema Ha Perybrmka Bouirapus,
KaTo Obment wieH Ha EBporerickus cbios, mpue-
MmaHeTO Ha EBpomericka KOHCTUTYLMS e IOpef-
HOTO IIpenn3BMNKaTEJICTBO B €IVH OBJI'bI' IIPpOLIEC,
CBbp3aH C BbBEeXJAaHETO U IpuWIaraHeTo Ha Hall-
J106pI/ITe OpakTUKU OT JOCTVDKEeHUITa Ha obemu-
HeHa Eppoma B obractTa Ha mpasoto. Jlormano
e, obaue, ma ce 3amame u BBIOPOCHT KakK Ie 6boe
CbXpaH€H HallMMOHAJIHVAIT CYBEPEHUTET U B KaKBa
CTelleH IIe cjlefBa Jla ce HeJlerupa TON Ha eIHO
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Being a supranational interstate community, the
European Union is not a federation, where the
sovereignty of the members could be defined as
primary, indivisible and intrinsic to the countries
within the federation. Furthermore, the European
Union is not an organisation for cooperation ei-
ther, such as the United Nations, where the par-
ticipating nations are sovereign in their domestic
and foreign policy. The European Union is a for-
mation in which the union of states has suprem-
acy and, at the same time, the supremacy of the
sovereignty of each Member State is united. As a
would-be Member State, Bulgaria like the other
members will relinquish some of its powers to
shared institutions and thus it will partake in the
establishment of a new institutional organisation
and a unique legal order. The adoption of the Eu-
ropean Constitution and the application of the
principle of shared exercise of sovereignty among
the Member States are conducive to clearer regu-
lation and further stabilization of the direct supra-
national effect of the EC law in the legal systems
of all Member States. In this sense, one should not
assume that the sovereignty of the Republic of
Bulgaria would be infringed upon.

In the wake of the adoption of the European Con-
stitution, the legislature of the Republic of Bul-
garia finally adopted, after lengthy debates, the
Amending Act to the Constitution of the Republic
of Bulgaria promulgated in The Official Gazette,
No. 18 of 25 February 2005 with the following
provisions;

¢ Opportunities for foreign nationals to ac-
quire title to land under the terms and con-
ditions derived from the accession of the
Republic of Bulgaria to the European Union
or by virtue of an international agreement
or by inheritance;

¢ Ban on the handing over of Bulgarian citi-
zens to another country or an international
tribunal for criminal investigation purposes,
unless this is provided for by an internation-
al treaty to which Bulgaria is a signatory;

10
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HaOHALIMOHAJIHO ObenuHeHIe, KaKBOTO e EBpo—
TEeVICKUIT ChIO3.

EBponentickudrt cbio3 KaTo ellHa HaJHaIMOHAIHO
OpraHM3MpaHa MeXOyIbpXaBHa ODIIHOCT He e
denmeparyd, B KOSITO CYBEpeHUTETHT Ha HEVHUTE
UlIeHKM MOXe Jla ce meduHUpa KaTo I'bpBUYEH,
HemeIMM U NIpMHAIJIeXall] Ha JbpXXaBute, obpa-
syBarm pefeparuara. Ha cegsario mscro EBpo-
MIEeVCKMUIT ChI03 He e M OpraHmu3alnus 3a CbTPYI-
HudecTBO, KakBato e OOH 1 B K0gTO UrneHyBaT
IbpXaBU, CyBepeHHO OITpedelIsIIy CBOSITa BbHIII-
Ha ¥ BBTpellHa HNOIUTUKa. EBpomenickuar cpios
e enHO obenyHeHNe, B KoeTo Baepxobencmbo uma
co103em om gopxkabu 1 B CHIIOTO Bpeme IIpe-
CTaBIBa ObenVHIBaHe Ha BBPXOBEHCTBOTO Ha
CyBepeHNUTeTa Ha BCsIKa eHa JbpXKaBa - WIeHKa.
Karo bprernia mbpXxaba - WieHKa, 3a€IHO C OCTa-
HaJIMTe YeHOBe Ha Chbi03a, CTpaHaTa HM I1le Jierle-
I'Mpa 4acT OT IIPaBOMOIIISITA CU Ha CHOgeneHy UH-
cmumyyuy 1 110 TO3M Ha4MH I1le CTaHe y9acTHUK
B Cb3JlaBaHeTO Ha efJHa HOBa MHCTUTYLMOHAIHA
OopraHM3allus U equH yHUKasleH mnpaseH pen. C
npremaHeTo Ha EBpomerickaTa KOHCTUTYIIUS U
IpwiaraHeTo Ha T.Hap. “npunyun Ha cnogeaexo
ynpaknabane na cybepenumem” mexny IbpXa-
BUTe WIeHKM ce perflaMeHTHpa HO-SICHO U TOII'bII-
HUTEJTHO ce CTabum3npa MpSKOTO HaJHAIMOHAI-
HO TIeViCTBMe Ha IpaBoTO Ha EBpomenickusa cbio3
B IIpaBHaTa CICTeMa Ha BCSIKa eIHa OT HeTOBUTe
ObpXaBy WieHKN. Vl B TO31 cMUCHII He bu clteiBa-
JI0 [a Ce CUNTA, Ye CyBepeHUTeTHT Ha Perybnmka
benrapus mie 6pie HAKbPHEH.

C npuemanero Ha EBpomnernickara KOHCTUTYIIUS
3aKOHOIATeITHMSIT OpraH Ha Perrybrmka berrapus
Hayl — TI0CJIe IIpye CJlef, IPOIbIDKUTENTHN TebaTu
“3akoH 3a U3MeHeHNe U IoITbiiHeHre Ha KoHcTu-
Tyuudara Ha Penybmmka beirapua”’, obraponsax
B “IIbpxaBeH BecTHMK”, bp. 18 ot 25 PeBpyapnu
2005 r., KOUTO BKJIIOUAT:

* BB3MOXHOCT 3a IpupobmBaHe IpaBO Ha
CODCTBEHOCT BBPXY 3€M$I OT Uy XKIEHIIV IIPU
YCJIOBMATA, TPOUSTAYALLINA OT IIPUCHEINHSI-
BaHeTO Ha Perrybrmka benrapus kem EBpo-
TIEeVICKMS ChI03 WIIN I10 CUjlaTa Ha MeXIyHa-
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¢ Obligation of the Council of Ministers to
inform the National Assembly of issues
related to the commitments ensuing from
Bulgaria’s EU membership;

¢ Powers of the EU bodies to make decisions
and create legal instruments with direct and
universal effect with regard to Bulgaria.

3. Still, some special laws will have to regulate a

number of issues which have not been directly
envisaged in the constitutional amendments
but are subject to statutory regulation with a
view to the future EU membership of the coun-
try. They are as follows:

* Regulation of the legal status of the Euro-
pean citizenship and the related effects;

¢ Delegation of the representative functions
in the EU bodies to Bulgarian national au-
thorities;

* Opportunities for ex-ante control on part of
the National Assembly in the drafting of the
legal instruments adopted by the bodies of
the European Union;

* Expansion of the signs of equal treatment of
citizens in conformity with the Charter of
the Rights of the EU Citizens.

. It should be added that the amendments to
the Constitution are in conformity with Judge-
ment No. 3/5 July 2004 of the Constitutional
Court of the Republic of Bulgaria. The court
has ruled definitively that, in connection with
Bulgaria’s membership of the European Union,
the amendments to the fundamental law are
within the purview of the National Assembly
because they do not tackle issues within the
exclusive competence of a Grand National As-
sembly and do not constitute any change of the
form of government.

On the other hand, the guarantees for the pres-
ervation of the existing democratic constitutional
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POIeH IOroBOp, KaKTO U Upe3 HacllelsaBaHe
110 3aKOH;

® HEBB3MOXHOCTTA DBITapcKy rpaxkmaHu 1a
ObIaT mpemaBaHM Ha Opyra IbpXKaBa MM
MeXIIyHapolleH Cbh[l 3a IeJlnTe Ha HaKasa-
TEJIHOTO IIpeciielBaHe OCBeH B CJIydauTe,
KOraTO TOBa € IMpedBUAeHO B MeXIyHapo-
IeH HOTOoBOp, IO KoMTo bbirapus e crpaHa;

® pb3jara ce Ha MuHMUCTepCKUS ChBET 3aIbIl-
xeHneto ma naPopmupa Hapomroto cbb-
paHMe 10 BBIIPOCH, OTHACSIIN Ce IO IIPOu3-
TUYAIINUTe OT WIEHCTBOTO Ha CTpaHaTa HI B
EC anraxmmenTu;

* MpaBOMOLIVS Ha OpraHuTe Ha EBponenckmsa
CBIO3 Ja IIpyemMaT pellleHus U Ja cb3gaBaT
IOpUIMYECKN aKTOBe, KOMTO MMAT IIPSIKO U
YHMBEpPCAJIHO [IeJICTBYe II0 OTHOIeHVe Ha
buarapus;

3. C oTnenHy 3aKOHMU I1ie TpsibBa obauve fia ce per-
JTaAMEeHTHpaT penulia BbIIPOCK, KOUTO He baxa
IIPAKO BKITIOUEHU KaTO KOHCTUTYIIMMOHHM HOP-
MU B HalTlpaBeHUTe IIPOMEeHM, HO TIOfIjIeXaT Ha
IIpaBHa yperba C orres OBHEnoTo WIeHCTBO
Ha crpaHaTa B EC, a mMeHHO:

* permameHTMpaHe Ha IIpaBHUS CTaTyC Ha
eBPOIENICKOTO TPaXJaHCTBO U MPOM3THYa-
IIUTe OT HEero MOCIIeqIIN;

® Bb3JIaraHeTO Ha HALMOHAJIHM JbPXaBHU Op-
TaHy yIIpa’kHIBaHeTO Ha IIpelcTaBUTEIIHN
$yHKIIMM B OpranuTe Ha EBponerickust cbios;

* BB3MOXHOCTTA 3a OCHIIeCTBSIBaHe Ha ITpel-
BapuTesleH KOHTpor oT HapomroTo crbpa-
HIe B IIpolleca Ha U3paboTBaHe Ha aKTOBe-
Te, IpMeMaH OT OpraHuTe Ha EBponernickms
CBIO3;

® pasmupsBaHe IIPU3HALIMTE Ha paBHOIIpa-
Blle Ha IrpakIaHuTe B CbOTBETCTBMe ¢ Xap-
TaTa 3a IpaBaTa Ha IpaXpgaHuTe Ha EBpo-
TIeVICKUY CHIO3.
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model underlying the modern Bulgarian state
will be provided with the upcoming ratification
of the Accession Treaty by the National Assem-
bly, which is a conditio sine qua non for our lawful
membership of the European Union.

Of course, one could also put forward the ques-
tion as to when and how Bulgaria will adopt the
European Constitution.

In closing, we can summarize that the unification
of Europe has already proved in practice that it is
not intended to overcome the individual state as a
form and specificity of government in economic,
political and social terms but it contributes all its
valuable features to the domain of a single public
space. This is the only way to turn the common
wellbeing and value system of all Member States
into the core of a strong and functioning Europe-
an Union.

12

April 2005

EBPOMENCKO NPABO

4. B momrbiiHeHMe CjIemBa CBIIO Oa ce oTbenexn,
Je HanpaBeHUTe IIpomenn B Koncrurymusra,
ca B cpoTBeTcTBUE C Permrerme No.3 Ha Konc-
TUTYLMOHHMS CbI Ha Penybmuka Bbiarapusa
ot 05.07.2004 r. B HEro HEIBYCMMCIIEHO CHIBT
ce MpoM3Hece, Ye BbB Bpb3Ka C WIEHCTBOTO Ha
cTpaHaTa B EBpomerickusl cbio3 U3BbpIlIBaHe-
TO Ha IIPOMEHNTEe B OCHOBHMS 3aKOH Iomajga
B KoMmIileTeHTHOCTTa Ha Hapomuo cvbpanue,
3aIII0TO C TSIX He ce pellaBaT BBIIPOCU, KOUTO
ca OT UBKJTIOUMTETHAaTa KOMIEeTEeHTHOCT Ha Be-
JIMKO HapOIHO CbOpaHMe U He IpeInCcTaBiIIBaT
IIpOMSsIHA BBB popmata Ha I'bP>KaBHO YCTPOJIC-
TBO U yIIpaBJIeHNe.

Ot nmpyra cTpaHa, rapaHT 3a 3alla3BaHeTO Ha yc-
TAHOBEHNUS HEeMOKpPAaTUYeH KOHCTUTYIIVOHEH
Mojiell, IO KOMTO e OpraHM3MpaHa ChbBpemMeHHa-
Ta OBIrapcka IbpXkana, Ile Obae IpencTosiara
patuukamyara ot HaponHoTo cpbpanue Ha no-
roBopa 3a HpUChedUHSIBaHe, KONTO € 3albiIKN-
TeJTHa IIpefIiocTaBKa 3a MPaBOCHODPa3HOTO HM

YIEHCTBO B EBPOH@VICKI/IQ CBIO3.

Pasbupa ce Ha TOBa MSICTO MOXe Jia Ce ITOCTaBU
BBIPOCHT KOra U MO KaKbB HauuH bbiarapu«a e
npueme EBponerickata KoncTurynms.

B saxmroueHme moxe ma ce 0bobimu, ye obemnm-
HIBaHeTO Ha EBpoma /okasza Ha IpakTuKa Beue,
ye He IIeJIM IpeofdoJiIBaHe Ha OTHeNHaTa Ibp-
XaBa KaTo ¢opma u crenmduka Ha yCTPOMCTBO
U yIpaBlieHVe B MKOHOMUIYECKV, IONUTUIECKN
U coIuaJieH acIeKT, a MPMBHACS IIeHHOTO OT HesI
B TPaHMIIUTE Ha eIHO eIUHHO IIybImdHo mpocT-
pascTBO. CaMO 110 TO3M Ha4MH ITe MOTaT ObIIOTO
brraro 1 IleHHOCTHA CHCTeMa Ha BCUYIKM IbPXaB -
UJIeHKM JIa ce ITpeBbpHAT B SIPOTO Ha eJIVH CUJIeH
n ¢yHKIIMOHMpa EBporrericku ¢pios.
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The Relevance of the “Exceptionally Low Price”
in Public Procurement Procedures
Biljana Magardichijan

This issue is very important
vis-a-vis the equal treatment in
public procurement.

The new Public Procurement
Act entered into force on 1 Octo-
ber 2004. It gave new regulation
of many issues, including the treatment of a bid-
der who has offered an “exceptionally low price”
(Art. 42 of the repealed Public Procurement Act
and Art. 70 of the new law respectively).

In pursuance of Art. 42 of the repealed Public Pro-
curement Act, the committee appointed by the
contracting authority to conduct the competitive
bidding procedure asked the bidder offering an
exceptionally low price to give a detailed justifica-
tion in writing.

On the one hand, that wording according to the
jurisprudence did not envisage any explicit obli-
gation of the committee to ask for a detailed jus-
tification in writing and, on the other hand, the
law did not give a legal definition of the term
“exceptionally low price”. Therefore all cases in
which bidders in public procurement procedures
claimed violation of the provisions of Art. 42 of the
Public Procurement Act on part of the competitive
bidding committee were rejected as unfounded.

Court practices were consistent in the understand-
ing that the provisions of Art. 42 of the repealed
Public Procurement Act were not imperative and
that they envisaged a procedure to be applied
only where a bid seemed far too low. The court as-
sumed that the judgment as to whether the price of
a bidder was too low or not were fully within the
prerogatives of the contracting authority and the
committee as its auxiliary body. It was assumed
that itsjudgment was not subject to judicial review
in terms of lawfulness due to the lack of objective
statutory criteria (as mentioned earlier, there was
no legal definition of the term “exceptionally low
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3HaueHMeTO Ha “M3K/IIOYNTEIHO HICKaTa IeHa”
MpY Ipouenypy No 0bIIecTBeHN OPBUKU
buaana Moeespguzan

BI/IBI/IpaHI/ISIT BBIIPOC IIOCTaBd Ba>XHI acCIIeKTH Ha
PaBHOIIOCTaBEHOTO y4acTHe B O6H1€CTB€HI/IT€ I10-
PBPUKNA.

Ha 1 oxTromspu 2004 . Bi1e3e B cuj1a HOBUIT 3aKOH
3a obmecTBernTe Nopruky (30IT). C Hero o HOB
HauyH bsIxa perllaMeHTUpaHM Penulia BBIPOCH,
BKJIIOUMTEIHO HAauMHET, II0 KOUTO ce TpeTupa
HpeyioXeHne OT KaHIUIAT, IPeIIoXUT “M3KITIo-
qyuTeTHO HMcKa 1eHa” (wi. 42 o otmenennda 3011,
CBOTBETHO WI. 70 OT HOBMY 3aKOH).

Cornacuo uin. 42 or ormenenns 30I1, HazHaue-
HaTa OT BB3JIOXKUTENIS 3a MPOBeXTaHeTO Ha KOH-
Kypca KOMUCHS, M3UCKBa IMOOpODHa MMCMeHa
0bOCHOBKa OT KaHIOMOaTa, MPelJIOKIWI B CBOETO
KOHKYPCHO IIpe[JIOKeHMe M3KIIIOUNTeITHO HMCKa
HeHa.

Tw11 KaTO, OT eJHa cTpaHa, Taka PopMyIpaHaTa
pasnopenba He ChIbpPXXa M3PUUYHO 3aIbiDKEHIe
3a KOMMCHMITA [a M3MCKAa MHOHpobHa ImMcmeHa
0obOCHOBKa OT KaHOMIATa, a OT Apyra — 3aKOHBT
He JIaBa JIeTaJTHa JepUHUINS Ha IOHITUETO “U3-
KITIOUMTEJTHO HMCKa IleHa”, Ha IMpaKTUKa BCUUKIU
XaJby, mogameHy OT YJYacTHUIIM B KOHKYPC 3a
Bb3jlaraHe Ha ODIIleCTBeHa IOPBUKA CpeIly [IOo-
IIyCHaTM OT KOMUCHSITA 3a HapyIleHus 1o Wi 42
ot 30TI1, bs1xa OTXBBPIIIHM KaTO HEOCHOBATEIHI.

CpnebHara mpakTuka bellte KOHCTaHTHa U HeII-
POTHBOpEeUNBa II0 OTHOIIIEHNE Ha TOBa, Ye pasIlo-
penbara Ha wi. 42 or otmeHeHus 3011 He e nmrte-
paTMBHA, a perllameHTHpa IIpolenypa, KOSIToO ce
IIpuIara, Camo ako HSIKOe OT IIpeJIJIOKeHNsITa U3~
rrexa U3KITIIOUNTeITHO HUCKO. ChIIBT IIpMemartie,
Je MpeleHKaTa Jaiy IpemJIioKeHaTa OT HIKOM OT
KaHIMUOATUTe IleHa € M3KIIIOUMTEIHO HMCKa, e
U3LUIO B IIPepOraTUMBUTE Ha BB3IIOXUTENIS, pec-
MIeKTUBHO Ha IIOMOIIIHUS MY OpPTaH — KOMUCHSTA.
ITpuemarrie ce, ye Ta3y IpelleHKa He IOIJIEXN
Ha CbIebeH KOHTPON 3a 3aKOHOCBODPa3HOCT, I10-
pamy murca Ha ODeKTMBHM 3aKOHOBM KpUTepUN
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price”). Courts assumed that the committee ap-
pointed to hold the competitive bidding proce-
dure could even decide on its own which bidder
to apply the provisions of Art. 42 to and ask only
that bidder to give justification in writing of the
low price, without affecting the equal treatment
of bidders in the procedure. Those arrangements
cast a shadow of doubt on the transparency of the
procedure, the equal treatment and the compara-
bility of bids.

This issue is regulated in Art. 70 of the new Pub-
lic Procurement Act. In accordance with the new
wording of these provisions, where a bidder offers
a price which is lower by more than 30 percent of
the average price of the other bids in a public pro-
curement procedure, the committee has to ask for
a detailed justification of this price in writing. As
is seen, the new wording contains a legal defini-
tion of the term “exceptionally low price” and the
committee has the obligation to ask for a detailed
justification from the bidder who offers such a
price.

We believe that the wording of Art. 70 of the Pub-
lic Procurement Act will reduce the participation
of “phantom bidders”, whose single goal in public
procurement procedures with the scoring method
is to give a scandalously low price and thus to re-
duce the huge discrepancy in the prices to only a
slight difference in the score. Besides, the commit-
tee will ask for justification in writing in the cases
provided by law rather than at its own discretion,
which will lead to greater transparency in public
procurement procedures and promote the prin-
ciple of equal treatment on the basis of uniform
criteria for the preparation of the bids.

14
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(kakTO cloOMeHaxMme TI0-TOpe Hama JleTarHa 3aK0-
HOBa JepUHUINS Ha HOHITUETO “U3KITIOUNTEITHO
Hucka teHa”). Cbaunminara mpuemaxa, 4e KOMu-
CH<ITa 10 IIPOBEXIAaHeTO Ha Ipolienypa 3a obirec-
TBeHa MOpBYKA JOPU MMa aBTOHOMHOTO ITpaBO
Ia pelllaBa, 3a KO OT KaHOMOATUTeE Aa IIPUIOXU
pa3nopen6MTe Ha wI. 42 1 MOXe Ia M3MCKa CamMO
OT Hero ImMCMeHa ODOCHOBKAa 3a IpemJIoKeHaTa
HICKa IIeHa, C KOeTO TS He HapylllaBa paBHOIIOC-
TaBeHOCTTa MeX1y KaHaupatute. Toa momoxe-
HMe OCTaBsllle CbMHeHJe OTHOCHO TpaHCIapeH-
THOCTTa Ha IIpollefypaTa ¥ egHaKBMs IOIXOI U
CpPaBHMMOCT Ha odepTarTa.

C npuemanero Ha HOBUg 30I1 Tasu marepus e
npenusupada B wi. 70. CbIiiacHO HOBaTa perak-
LM Ha TeKCTa, aKo HIKOM KaHAUZAT MpemioXu
IIeHa, KOgTO e IIo-Hucka ¢ moBeue oT 30 % ot
CcperHaTa IleHa Ha ocTaHaImTe odpepTH 3a JajgeHa
obIIlecTBeHa MOPBYKA, TO KOMUCKITa TpsbBa Ha
M3VCKa OT HEeTo HOoApobHa ImmcmeHa 000CHOBKaA 3a
HpesjoxeHaTa 1eHa. KakTo ce Buxpa, B HoBaTa
pemakiius Ha TeKCTa e JafeHa JieraiaHa gedpuHm-
M4 Ha IIOHITHEeTO “M3KIIIOUMTEIHO HICKA I1eHa”
M € BMEHEHO B 3amb/DKeHMe Ha KOMICHUITA Ia
M3VCKa ITonpobHa micMeHa 0bOCHOBKA OT KaHIV-
TaTa, KOUTO $I € TIPejIOXMIT.

Cunrame, ye GOpMYIMPaHUSIT II0 TO3M HAUMH
TekcT Ha wi. 70 ot 3011 mie moBepe mo orpaHmJa-
BaHe yJacTMeTO Ha T.Hap. “qanmmmsy KaHaugaTn”
B IIpOlLlelypuUTe IO BbajlaraHe Ha ODIIecTBeHN
MOPBYKM, UYMITO eIVHCTBeHa 1IeJI e IIPY MeTOOM-
Ka Ha TOYKOBO OLIeHSIBaHe, upe3 MpeijlaraHe Ha
CKaHJAJHO HMCKa IIeHa, Ja cBefdaT OrpOMHara
pasnuKka B MpelJIOKeHNUTe LeHU 10 MUHMMAJIHA
pasmmka B ToukuTe. OCBeH TOBa, KOMUCKATA IIIe
M3MCKBA OT KaHOWIATUTe IUCMEHU ODOCHOBKM
IIpy HaJmgye Ha 0DCTogTeNcTBaTa, IpeaBUIeHN
B 3aKOHA, a He IO CODCTBeHa ITpelleHKa, KOeTO
OT CBO¢I CTpaHa IIle JoBele 10 MO-TOIsIMa Ipo3-
PavyHOCT MpU MPOBEeXIaHeTO Ha IIPOLenypu II0
Bb3JIaraHe Ha ODIIIeCTBEHM IIOP'BUKY U IIpMIIaraHe
IIpMHINIIA Ha paBHONIPaBMeTo Ha basa yemHaKBe-
HI KpUTepUM IIpY IIOATOTOBKAaTa Ha opepTuTe.



elegaeinterConsult News

TRADING RULES

Specific Features of the Software Import to the
Republic of Bulgaria
Roman Stoyanov

The dynamic development of

the IP market for the last decade
- has called for settling a number
of diverse issues, a sizeable por-
tion of which are related to the
various aspects of the treatment
of software as a product. The
software import issues become relevant also in the
context of the increasingly rapid development of
e-commerce in this country, whereby consumers
pay for and receive the purchased products (in-
cluding software) directly via the global network.
Obviously one could hardly speak of customs
control of imports in such transactions. Therefore
it is important to know the obligations of an im-
porter physically brining software to the territory
of Bulgaria.

—

The general rule is that there exist obligations to
pay customs duties for each products imported
to the customs territory of the country, unless the
importation of the product is exempted from pay-
ment of customs duties. By way of exception to
the general rule, Art. 40 of the Customs Act reads
that “the Regulations (on the implementation of
the Customs Act) may introduce specific rules for
the establishment of the customs value of import-
ed information carriers to be used in equipment
for electronic data processing, which carry data
or instructions”. Art. 88 of the Regulations on the
Implementation of the Customs Act adds, in its
turn, that “when the customs value of imported
carriers of data or instructions to be used in equip-
ment for electronic data processing is established,
only the costs for the carriers themselves shall be
taken into consideration. The customs value of
imported carriers of data or instructions shall not
include the expenditures for the data or instruc-
tions or their value provided that these expendi-
tures or value are differentiated from the costs for
or the value of these carriers”.
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Ocobernoctn nmpu BHOC Ha copryep B Pemybrmka
boiarapua
Poman Cmoarob

IInaammanoro passutme Ha IP masapa mnpes
IIOCJIEIHOTO [eceTwieTye IIpedu3BUKa paspe-
IIaBaHeTO Ha peAuiia BbIIPOCKA OT PasHOPOIHO
€CTeCTBO, HeMaJIKa 4acT OT KOUTO CBbpP3aHU C
pasIMUHKATe aclleKTH Ha TpeTupaHe Ha codTye-
pa KaTo IponyKT. BerpocuTe 3a BHOCa Ha cod-
Tyep Hpe[ncTaBlIsdBaT MHTepeC M B CBeT/IMHATa
Ha Bce IIO-OBbp30 pasBuBalllaTa Ce B CTpaHaTa
HU €JIeKTPOHHA THProBUs, HPU KOSTO IOTpe-
buTenmTe 3aruIamaT M IIOJTyYaBaT 3aKyIeHUTE
IPOOYKTH (B TOBa UMCIIO U cOPTyep) TUPEKTHO
upes rimobamHaTta mpexa. OueBUIHO e, e Mpu
OCBIIeCTBIBAaHETO Ha TaKMBa CHEJIKYU TPYIHO bu
MOITIO Aa Ceé TOBOPM MUTHMYECKN KOHTPOJI IIPpU
BHOC. Ilopagu ToBa e BaXHO J1a ce 3Hae KaKBU
3a[bJKeHIe Bb3HUKBAT 38 BHOCUTEJI, KOUTO $pu-
3UYecKM BbBeXJa coOPTyepHM MPOAYKTM Ha Te-
puTopusTa Ha bearapus.

OO01110 MpaBMIIO €, Ye BHOCHO MUTHIYECKO 3a/TbJI-
XeHIe Bb3HUKBa 3a BCIKa CTOKa, KOSTO ce BHACS
Ha MUTHMYECKaTa TEPUTOPYS Ha CTpaHaTa, OCBEH
aKo BHOCHT Ha CTOKaTa He e OCBODOIEeH OT 3arlla-
IITaHEeTO Ha BHOCHUM MMTHU cbopose. Karo msk-
moueHre oT obmma npyHIm wi. 40 or 3akoHa
3a muTHHIMTe (3M) npegBIKIa, 4e “B MpaBMiI-
HMKa (3a mpwioxeHue Ha 3M) morar ma O6bmar
perllaMeHTHPaHM CIIeIMPUIHM IIpaBIIIa 3a OIIpe-
IeJiTHe Ha MMUTHUYECKaTa CTOMHOCT Ha BHACSHMU
HOCUTeIM Ha MHPOpMaIlus, IIpelHasHaYeHN 3a
M3IOI3BaHe B 0DOpyIBaHe 3a eJIeKTpOHHA obpa-
boTKa Ha IaHHM, KOMTO HOCIT HaHHW VIV MHCT-
pykuym”. Y. 88 ot IIpaBunHnka 3a mpuioxkeHue
Ha 3M (ITII3M) oT cBo< cTpaHa IOIIbIIBa, Ue “Iipu
oIpenerisTHe MUTHIYECKaTa CTOMHOCT Ha BHACSHI
HOCUTENIM Ha JaHHW VIV MHCTPYKIIUNU 3a U3ION-
3BaHe B 0bOpymIBaHe 3a eJIeKTPOHHA ObpaboTka
Ha JJaHHM, Ce B3emaT 107, BHIMaHIe cCaMO Pasxo-
IUTe 3a CAMUTe HOCUTeIM. MUTHMYecKaTa CTOM-
HOCT Ha BHACSHNUTE HOCUTENIM, HOCEeIy HaHHU
VIV MHCTPYKIINY, He BKITIOUBA Pa3XOOuUTe 3a JaH-
HIUTe WM MHCTPYKIMNATE WU TSIXHATa CTOMHOCT,
IIpM YCJIOBME Ue Te3U PasXOIy MM CTOMHOCT ca
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The analysis of these provisions comes to show
that software is not subject to customs duties in
the case of importation. Subject to such customs
duties are the carriers on which the software is
recorded (a compact disk or a diskette), as well
as the carriers which objectify the instructions on
how to use the software. Hence the Customs Act
and the Regulations on its implementation treat
the software import as import of a recorded car-
rier. Therefore when software is imported, the im-
porter has to pay customs duties based on the costs
incurred for the magnetic carrier and the costs for
the preparation of the written instructions on the
use of the software, regardless of the value of the
software itself. However, a prerequisite for the ap-
plication of this rule in accordance with the Regu-
lations on the Implementation of the Customs Act
is “the differentiation” of the carriers and the soft-
ware, i.e. to have them recorded in different items
(breakdown with the price of each item) in the ac-
companying import documentation (especially in
the invoice). Otherwise they would be treated as a
single product for the purposes of customs duties
and the import customs duty would be imposed
on the basis of the price indicated. For instance, if
we have a case of imported software with invoice
value of EUR 5,000, which is recorded on a CD-R
worth EUR 1 and accompanied by written instruc-
tions on how to use it, the costs for which amount
to EUR 1, the import customs duties due should
be established as customs duties for the import of
one CD-R with a customs value of EUR 1 and cus-
toms duties for the import of one piece of written
instructions for use (referring to the relevant tariff
number) with a customs value of EUR 1. Where
the accompanying import documentation fails to
specify the differentiation (i.e. to show as different
items) between the software and its carriers and
instructions on how to use it, the customs duties
in this particular case will be established on the
basis of a product with a customs value of EUR
5,002.
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pasTpaHNYeHN OT PasXOmUTe WM CTOMHOCTTa Ha
BBIPOCHUTe HOCUTen .

AHanmM3BT Ha TIOCOUEHMTe pasropenbm counm, ye
copTyepBT He e TpeImMeT Ha MUTHIIECKO obriara-
He py BHOC. ObeKkT Ha objlaraHe ca HOCUTEJINTE,
BBPXY KOUTO e 3aIycaH copTyepa (KOIIMaKT IMUCK
MM AUCKeTa), KaKTO ¥ HOCUTENINTe, BbpPXY KOUTO
ca 0DeKTMBUpPaHM MHCTPYKIMATE 3a ITOI3BaHETO
Ha copryepa. 3M u I'lI13M, cnenosarenHo TpeTu-
paT BHOCHT Ha coPpTyep, KaTo BHOC Ha HOCUTEJI CbC
3amumc. 3aToBa IIpM BHOC Ha COPTyepeH HPOOyKT,
BHOCUTEIISIT IBIDKM MWTO OIIpellelleHO Ha Dasa
HaIlpaBeHUTe PasXOOy 3a MarHUTHUS HOCUTEN U
pasxopuTe 3a M3paboTBaHe Ha MICMEHNTEe MHCT-
pykuuu 3a ynorpebara Ha copTyepa, He3aBUCHMO
OT CTOMHOCTTa Ha camust copTyepeH mponyKT. He-
obxomuma IIpenIrocTaBKa /ia e OCBHIIeCTBM TOBa
npasmio obade, cioper, I1II3M e HOCcuTenMTE M
codryepa ma bpmar “pasrpanudenn”, T.e. ma 0b-
maT oTberI3aHy Ha pas3iMIHY Io3uImH (1a 6baaT
VHAVBUIyaIu3MpaHy KaTo 3a BCSIKa MO3MUIUS ce
IIOCOYM 1 IIeHa) B IpUIpy>KaBalaTa BHOCa JOKY-
MeHTanus (Hal-Bede BbB QakTypaTa). B mportu-
BeH CJTydJart 3a IeJIuTe Ha MUTHIYECKOTO obriara-
He Te IIle OBIaT TpeTVpaHy KaTo eIVH IIPOIYKT I
e ObIaT OBIOXeHN ¢ BHOCHO MIUTO IIO TIOCOYe-
HaTa IeHa. Taka Harpumep, ako IIpemMeT Ha BHOC
e copryep, ungaro ¢PakTypHa cromHocT e 5000
EBpo, koo e 3anmcan Bppxy CD-R Ha cTomHOCT
1 EBpo u ce mpumpy>aBa OT IIMCMEHO PBKOBOL-
CTBO 3a ynoTpeba, pasxonnTe 3a n3paboTBaHETO
Ha KomTo Bb3mm3aT Ha 1 EBpo, mbiokumunre mut-
HI cOOpoBe IO BHOCa CllefiBa Jla Ce OIpenerisiT
KaTo MuTo 3a BHOC Ha 1 6p. CD-R ¢ muTHNUIecKa
crorHOCT 1 EBpO M muTO 3a BHOC Ha 1 Op. mmc-
MeHa WMHCTPYKIIMS 3a ymnoTpeba (Tapuupana
1of, ChOTBETHMS TapudpeH HoOMep) C MUTHIYecKa
cronHoCT 1 EBpo. B cityuan, ue mpunpy>kaBalarta
BHOCA JOKyMeHTaIlMs He pasrpaHudyaBa (T.e. He
IIOCOYBa Ha pas/IMyYHM 03uIum) copTyepa OT He-
TOBUTe HOCUTEIN U MHCTPYKIMM 3a yIIOoTpeba, B
pasIieXmJaHus clydait BHOCHOTO MUTO IIie Clefl-
Ba J1a ce ompereny Ha ba3a Ha CTOKa C MUTHIYEC-
Ka cromuocT ot 5 002 EBpo.
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Enforcement on Stock and Shares Owned by
the Debtor
Dimitar Chorbadjiev

It was as early as 2002 that the
law-maker responded to the
needs of practice and adopted
several provisions of the Civil
Procedure Code (CPC) to in-
troduce the opportunity for the
= enforcement of claims on stock
and shares owned by the debtor. That filled in a
gap which prevented claimants from obtaining
satisfaction for their receivables in cases, where
that was impossible through the conventional en-
forcement techniques (concerning immovable or
movable property or receivables of the debtor).

Firstly, the CPC reads that the enforcement on a
corporate share is carried out by the executing
magistrate through distress on the share and, for
this purpose, a notice of distress is sent to the re-
gional court at the place of registration of the com-
pany. The distress is subject to entry in accordance
with the procedure for the registration of a pledge
given on a corporate share and it is effective as
from the date of entry into the Commercial Reg-
ister. The court has to notify the company of the
distress on its share.

Where the enforcement is carried out on a share
of an unlimited liability partner and the claimant
cannot be satisfied from the enforcement on the
movable property of the debtor within six months,
there is the opportunity for the claimant to put
under distress the liquidation quota of the debtor
and to request the winding up of the company by
sending a notice in writing. In this case, the ex-
ecuting magistrate will deliver the petition of the
claimant to wind up the company to the company
and the other unlimited liability partners. After
the expiration of the six-month term, the execut-
ing magistrate authorizes the claimant to request
the regional court at the place of registration of
the company to declare it terminated. The court
will reject the claim if it finds out that the claimant
has been satisfied. If it finds the claim to be valid,
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Hp]/[Hy,]lI/ITeJ'IHO N3II'pJIHEHNIE€ BbPXY aKIINN "
OsU10Be, COOCTBEHOCT Ha ITHXHUKA
Humumop Yopbagued

OTknuKBarky Ha Hy>X[IWUTe Ha IIpaKTHKaTa, 3aK0-
HopaTesT npue oie npe3 2002 I. HIKOJIKO TeKCTa
B Ipaxxpanckus nporecyanen kogekc (I'TIK), c kon-
TO Ce PerflameHTIpa Bb3MOXHOCTTA 3a HACOYBaHe
Ha V3ITBJIHEHNMETO Ha B3eMaHe Ha B3JCKaTeJIs cpe-
Iy [IsUI0OBe M aKIy, CODCTBEHOCT Ha JTHXKHMKA.
ITo To3u HauMH Dellle IIOITEITHEHA eflHA ITPA3HOTA,
KOSITO BB3MPEIITCTBSIIE B3UCKATeNIs 1a yIOBJIeT-
BOPM B3eMaHeTO CM, B CIydauTe KOraTo TOBa He
berrie BE3MOXHO II0 ITBTSI Ha TPaJMIIMOHHNTE Ha-
UMHY Ha UBIThIIHEeHUe (BbpXY ABVDKMMM U HeJBU-
XXMM Belly WV B3eMaHsI Ha [THXHIKA).

Ha ovpso mécro I'TIK nmpensuxna, e u3IrbiHe-
HMETO BBPXY OI OT THPTOBCKO HAPYXeCTBO ce
M3BBPIIBa OT ChINI-U3IIBIHUTENIS Ype3 Haslara-
He Ha 3a10p, 3a KOSTO 1IeJI TOV M3IIpallla 3allOpHO
CPODIIIeHNEe IO OKP'BXHUS ChI IO PErucTparys-
Ta Ha APY>XeCcTBOTO. 3alopbT ce BOMCBa IO pena
3a BIIMCBaHe Ha 3aJI0I BbPXY IsUI OT THPrOBCKO
TIPy>XecTBO U MMa JeVICTBIe OT BIMCBaHETO MY B
TBHProBcKus perucTbp. ChIOBT IO perucrpauysTa
yBeIOMSIBa IPY>KeCTBOTO 3a BIOMCAHNS 3aII0p.

IIpu HacouBaHe Ha M3IBJIHEHMETO BBPXY Il
Ha HeOTpaHMYEHO OTTOBOPEH CHIPYXHUK, KOTa-
TO B3UCKaTeJIIT He MOXe Jla ce YIOBJIETBOPU OT
NPUHYIUTETHOTO U3ITbJIHEHMEe BbPXY IBMKIMO-
TO MMYIIECTBO Ha JIBXHMKA B IIPOIBIDKeHIe
Ha 6 Mecella, 3a HErO Bb3HMKBA Bb3MOXHOCT A
HaJIOX! 3alop BbpXYy NUMKBUIAIIMOHHMS TI<UT Ha
CHOPYXHUKA-IUTBXHUK M Ja MCKa IIpeKpaTsBa-
He Ha OPYXeCcTBOTO C INMCMEHO IIpedu3BecTHe.
B To3m cyuan cpaug-usIrbIHATENISIT BpbYBa Ha
IPY>KeCTBOTO U OCTaHaJINTe HeOTpaHUYeHO OTTO-
BOPHU CHIPY>XHUIIU U3IBIIeHeTO Ha B3JCKaTeJIsI
3a ImpekpaTgBaHe Ha ApyxectBoto. Crem m3Tu-
YaHeTO Ha IIecT Mecella ChbIUI-U3IIbIIHUTEIST
OBJIaCTsIBa B3MCKaTelld Ja MpesBy UCK IIper, OK-
PBXHUS CBhII, IO CeajIMINeTO Ha IPYKeCTBOTO 3a
HeroBoTO npekparsBaHe. CbOBT OTXBBPIII UCKa,
aKo ce yCTaHOBM, Ue B3eMaHeTO Ha B3MCKaTels e
yOOBIIeTBOpeHO. AKO HamepH, Ue UCK'BT e OCHOBa-



elegaelntferConsult News

PROCESS

the court will terminate the company and enter
this fact into the Commercial Register ex officio;
then the liquidator appointed by the court will
undertake the liquidation.

Where the enforcement is carried out on a share
of a limited liability partner, the executing mag-
istrate will deliver the petition of the claimant to
terminate the participation of the debtor in the
company. After the expiration of a three-month
term, the executing magistrate authorizes the
claimant to request the regional court at the place
of registration of the company to declare it termi-
nated. The court will reject the claim if it finds out
that the company has paid the claimant that share
of the property which is apportioned to the debtor
partner or that the claimant has been satisfied. If
it finds the claim to be valid, the court will ter-
minate the company and enter this fact into the
Commercial Register ex officio; then the liquidator
appointed by the court will undertake the liqui-
dation. According to the practices of the Supreme
Court of Cassation, this is a case of a special con-
stitutive claim to terminate the company, which
initiates an adversarial process, unlike the protec-
tive process of terminating a company through
liquidation.

Pursuant to the CPC provisions, the available
stock is put under distress by drawing up an in-
ventory list and seizing it by the executing mag-
istrate who will then put it in a bank. In this case,
the executing magistrate has to inform the com-
pany thereof. The distress is effective for the com-
pany as from the time of reception of the distress
notice. Afterwards the claimant may request that
the stock is sold at public auction. The available
stock is subject to sale by the executing magistrate
in accordance with the rules applicable to the pub-
lic sale of immovable property separately and/or
in blocks. The executing magistrate will transfer
each share by endorsing it and delivering it to the
buyer after the entry into force of the transfer rul-
ing.

Dematerialized shares are put under distress by
sending a distress notice to the Central Depository
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TeJleH, CbA BT ITpeKpaTdBa OPYy>XeCTBOTO 1 TOBa Ce
BIIMCBa CJ'[y)KESHO B T'BPITOBCKUS PEIUCTDBP, CIIen,
KOeTO Ce m3BbpIliBa JIMKBUOALIVI OT Ha3HAY€H OT
Cblla JIMKBUIATOP.

KoraTo nsIrbiiHeHMeTO e HacOueHO BbpXy AUl Ha
OTrpaHMYeHO OTIOBOPEeH CBHAPYXHMK, ChIVSI-U3-
ITBJIHATETISIT BpBbUBa Ha IPY>XeCTBOTO M3SIBJIEHN-
eTO Ha B3UCKaTeJls 3a IIpeKpaTsBaHe y4acTHeTO
Ha ITBXHIMKa B ApyXecTBoTO. CIlel M3TUIaHeTO
Ha TpU Mecela ChOUI-USIIBIHUTENST OBJIaCT-
Ba B3lUCKaTesIs Ja HpesdBy UCK IIpel OKPBXHUS
ChJ, 11O CelaMIIIeTO Ha JPyXecTBOTO 3a HETOBO-
TO npekpargsaHe. CbIBT OTXBbPIIS MCKa, aKo ce
yCTaHOBY, Ue IPYXeCcTBOTO e U3IUIaTUIIO Ha B3UC-
KaTeJld IIpUIajaliara ce Ha ChAPY>XKHMKa-TIHX-
HMK YacT OT MMYIIIeCTBOTO, WK UYe B3eMaHeTO
Ha B3JCKaTeld e yOOBJIeTBOpeHO. AKO Hamepy,
Je MICK'BT e OCHOBaTeJleH, ChI BT IpeKpaTsaBa gpy-
XeCTBOTO M TOBa Ce BIIMCBA CITy>XeOHO B THPIoB-
CKMSI PETUCTBP, Clef KOeTO ce M3BBHpIIBa JIMKBU-
Hanys OT HadHadeH OT cblia JMKBuaarop. Cnopern,
npaxkTukara Ha BKC Tyk cTaBa BpOpoc 3a creru-
aZleH KOHCTUTYTMBEH MCK 3a IIpeKpaTsdBaHe Ha
OpPYy>XecTBOTO, C KOMTO 3aIll04Ba eJHO ChCTe3aTell-
HO IIPOM3BOJCTBO, PasIMYHO OT OXPaHUTEIHOTO
MPOM3BOICTBO MO IIpeKpaTsdBaHe Ha IPyXeCTBO C
JVMKBUIALINL.

Ceprnacuo ITIK HanaraneTo Ha 3amop BBPXy Ha-
JIMYHY aKIVM Ce M3BbPIIBa Ypes OMNC U U33eMBa-
HETO MM OT ChIMS-U3ITHIIHUTEIIS, KOMTO I'M Bla-
ra B bauKka. B To3u cirydart chauS-MBIIBITHUTENIST
yBeIOMSIBa JIPY>KecTBOTO 3a TOBa. 3allOPBT MMa
HeliCTBUe 3a APY>XecTBOTO OT MojlyyaBaHe Ha 3a-
opHOTO chobienne. Cien HajlaraHeTO Ha 3aIlo-
pa B3MCKaTeJIIT MOXe [1a MOMCKa W3BbpIIBaHe
Ha mybrmmyHa npomaH Ha akmymTe. Hamranure
aKIIMM ce ITpOTaBaT OT CHAVS-U3ITBIIHATEIS ChOb-
pasHO IIpaBWIIaTa 3a MybIdHa MpogaH Ha HeJIBU-
XM MIMOT TIOOTHeNHO u/mmm B naketu. Chayd-
U3IBIIHATENSIT IPexXBbpid BCsIKa aKIus, KaTo s
IXKMPOCBa U < MpeJaBa Ha KyllyBayda cJlef], BIIM3a-
HEeTO B CIjla Ha IOCTaHOBJIEHMETO 3a Bh3JIaraHe.

3anop BbpXy De3HaIMYHM aKIUM Ce Hajlara upes
M3MpalllaHe Ha 3allopHO cpobieHme no LlenT
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and, at the same time, notifying the company. The
Central Depository has the obligation to inform
forthwith the respective regulated market of the
distress. The distress becomes effective as from
the time of delivery of the distress notice. After
the distress notice is received, the dematerialized
shares are transferred under the custody of the
executing magistrate. The sale of dematerialized
shares is carried out through a bank following
the established procedures, where the executing
magistrate acts on his own behalf and at the sole
expense of the debtor.

The rather detailed regulation of the enforcement
on stock and shares of companies creates condi-
tions for effective satisfaction of creditors, espe-
cially when the patrimony of the debtor does not
include any movable chattels, immovable prop-
erty or receivables, to which the enforcement may
be oriented. At the same time, there exist suffi-
cient guarantees for the interests of third parties
(the other partners or shareholders), whose rights
might be affected by the enforcement process.

April 2005

MPOLEC

palHMs Ierno3urap, KaTo eJHOBPEMEHHO C TOBa
ce yBerlomsBa py>xectsBoTo. LleaTpamauar gemo-
3UTap yBemOMsBa He3aDaBHO CHOTBETHUS pery-
JMpaH Masap 3a HaJIOXKeHMd 3arop. 3alopsT Mma
IelicTBMe OT MOMeHTa Ha BpbUBaHeTO Ha 3aIlop-
HOTO chobrmrenne. OT moy4YaBaHe Ha 3alIOPHOTO
cboOITeHMe De3HAIMYHNTE aKIMY IIPpeMMHABaT
Ha pasnopexpaHe Ha Cbausd-usrbianTess. [Tpo-
naxbara Ha OesHaIMYHM aKIUM ce WM3BBPIIBA
upe3 bDaHKa IO YCTAaHOBEHMS 3a TIX Ha4MH, KaTO
CHAVSI-UBITBIIHATENIIT JeicTBa OT CBOe MMme 3a
CMeTKa Ha JJTbXHMKaA.

CpaBHMTeNTHO TOIpObHATa perlameHTaIs Ha
VMHCTUTYTa Ha HPUHYOUTEITHOTO W3IIbIIHEHNe
BBPXy aKIMM U JPYXeCTBeHM [IsyIoBe Ch3aBa
IIPEIIIOCTaBKM 3a epeKTUBHO YIOBIIETBOPSIBaHEe
Ha KpeIUTOPUTe, OCODEHO KOTaTO B IMYIIIECTBO-
TO Ha ITHXHUKA HIMa IBVDKVIMU BeIly, HeJIBY-
XVMMI MMOTH VIV B3eMaHMsl, KbM KOUTO fa ce
HacouM IPUHYANUTETHOTO U3IIbIIHeHMe. B chbImo-
TO Bpeme ca Hajmile JOCTaTHYHO TapaHIMM U 3a
UHTepecuTe Ha TpeTuTe Juiia (OCTaHaIUTe Ch-
PY>XHUITY WM aKIIMIOHEPM), YUMUTO IIpaBa KOCBe-
HO b1vixa MOITIM J1a O'bIaT 3acerHaTyl OT IPUHYIU-
TEJTHOTO M3ITbITHEHNe.
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1. In The Official Gazette, No. 11 of 11 February
2005, there was promulgated the Amending Act
to the Foreigners Act in the Republic of Bulgaria.
One of the major changes is that when a perma-
nent residence permit is issued to a foreigner,
the latter has to include in the set of documents a
document to certify a completed training course
in the Bulgarian language or a document to cer-
tify the command of the language issued by an
authorised educational institution. This require-
ment does not refer to foreigners of Bulgarian
nationality who apply for a permanent residence
permit or to cases where an international treaty of
agreement, which has been ratified, promulgated
and entered into force in the Republic of Bulgaria,
rules otherwise.

2. In The Official Gazette, No. 10 of 28 January
2005, there was promulgated the Ratification Act
of the Memorandum of Understanding between
the European Community and the Republic of
Bulgaria concerning Bulgaria’s participation in
the EC Multi-annual Action Plan to create con-
ditions for safe use of the Internet and new on-
line technologies through combating the illegal
and harmful content primarily in the protection
of child and adolescent protection (Safer Internet
Programme). The Memorandum was signed in
Brussels on 25 May 2004.

3. In The Official Gazette, No. 102 of 19 Novem-
ber 2004, there was promulgated the Regulation
on the terms and conditions for the importation,
exportation and transit of wastes and on the cases
requiring a bank guarantee or an insurance policy
as adopted with Council of Ministers” Decree No.
298 of 8 November 2004, repealing the previous
Regulation on the cases in which permits were re-
quired to import, export and transit wastes and on
the terms and conditions for the issuance of such
permits.

4. In The Official Gazette, No. 103 of 23 Novem-
ber 2004, there was promulgated the Agreement
between the parties to the North Atlantic Treaty
concerning the security of information, which
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HAKPATKO

1. B 6pom 11 ma JIB ot 11.02.2005 1. berrte obHa-
ponBaH 3aKOHBT 3a M3MeHeHMe I TOITbIHeHre Ha
3akoHa 3a uyXpgeHmuTe B Pemrybmmka Bbnrapus.
EnHO OT OCHOBHMTe M3MeHeHMd e, Ue IIpy U3ia-
BaHe Ha paspellleHie 3a IIOCTOSHHO IIpebuBaBa-
He YyXIEeHeITBT 3aedHO C JIPYIUTe TOKYMEHTHU
TpsbBa [1a IpefCcTaBy ¥ JOKYMEHT 3a 3aBbpIlle-
HO ObydJeHme IO IIpOrpamuTe 3a M3ydaBaHe Ha
OBIITapCcKNM e3UK WM JTOKYMEHT, YIOCTOBepSIBall]
BJIaJleeHeTO Ha e3VKa, M3hajeH OT OTOpM3VpaHa
obpasoBaTentHa MHCTUTYIMS. ToBa M3MCKBaHe He
Ce OTHACS 3a UyXIeHIM OT OBJIrapcka HapOIHOCT,
KaHIMOATCTBAIM 3a IpUIobuBaHe Ha pasperire-
HIle 3a ITOCTOSTHHO TpebuBaBaHe, KaKTO 1 KOTaToO
€ YroBOpPeHO IIPYro B MeXIyHapoeH IIOTOBOp,
patuduIMpaH, obHapoIBaH U BISI3HI B CIIa 3a
Perrybrmka benrapus.

2. B6port 10 ma IB ot 28.01.2005 . 6e obHapomBax
3axkoHET 3a patuduimpane Ha Memopanagyma 3a
pasbuparencTBo mexnay Espomerickara obmHoCT
n Penrybrmka Bbnrapmsa oTHOCHO ydacTmeTo Ha
benrapusa B MHOroroguimsme 1miaH 3a JIeiicTBye
Ha OOIIHOCTTA 3a Ch3aBaHe Ha yCIOBU 3a be30-
IacHO IojI3BaHe Ha VIHTepHeT 1 Ha HOBU on-line
TeXHOJIoTMy upe3 bopba ¢ HE3aKOHHOTO U Bpef-
HO ChIbpXXaHNe IMPeIIMHO B ObJTacTTa Ha 3amu-
TaTa Ha fellata u HemrbiaHoneTHUTe (I[Iporpama
Safer Internet). MemopaHIyMbT be mommmcaH Ha
25.05.2004 r. B bprokcern.

3. B 6port 102 Ha [IB ot 19.11.2004 r. berre obHa-
ponsana Hapenba sa pena u HaumHa 3a BHACd-
HEeTO, M3HACSHeTO M TpaH3UTa Ha OTHaIbLUTe U
3a CIIy4JauTe, B KOUTO Ce M3UCKBa baHKOBa rapaH-
uys W 3acTpaxoska, mpueta ¢ [IMC Ne 298 ot
8.11.2004 1., KOITO OTMeHd ChIleCcTByBallaTa 10
To3u MOoMeHT Hapenba sa ciryuanTe, 3a Kouto ce
U3MCKBa paspellleHle 3a BbBeXJaHe, M3HACSHe U
TPaH3UT Ha OTHAIbIIN, U 3a YCJIOBMAITA U pefia 3a
HEeroBOTO M3[aBaHe.

4. B 6pon 103 ma JIB ot 23.11.2004 1. 6e obHapos-
BaHo Criopasymenue mexnay crpaauTe 1o Cesep-
HOATJIAaHTUYECKNS TOTOBOP OTHOCHO CUTYPHOCT-
Ta Ha MHPOpMaIMITa, paTUPUIMPaHO CbC 3aKOH,
npuet ot 39-ro HC na 8.09.2004 1. CbrimacHo crmo-
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was ratified by Act of Parliament on 8 September
2004. In accordance with the Agreement, the par-
ties commit themselves to protecting the classi-
fied information marked as such, originating from
NATO or provided to NATO by a Member State,
as well as classified information marked as such,
which belongs to a Member State and is sent to
another Member States in support to a NATO pro-
gramme, project or agreement. The parties are not
entitled to use classified information for purpos-
es other than those set out in the North Atlantic
Treaty and the related decisions and resolutions
or to disclose such information to non-members
of NATO without the consent of the country of
origin of the information.

5. In The Official Gazette, No. 104 of 26 Novem-
ber 2004, there was promulgated the Regulation
on Packages and Package Waste as adopted with
Council of Ministers” Decree No. 41 of 26 Febru-
ary 2004, entering into force on 1 January 2005.
The Regulation sets out the requirements to prod-
ucts after the use of which wide-spread waste is
generated, the terms and conditions for the sepa-
rate collection of waste, and its re-use, recycling,
use and/or disposal. The main objectives of the
Regulation are to reduce the harmful impact of
package waste on the environment, to comply
with the requirements for packaging on the mar-
ket, to reduce the package waste intended for final
disposal, to create systems for the separate collec-
tion, recycling and use of package waste, and to
ensure environmentally friendly disposal of pack-
age waste which is not suitable for recycling or
use.
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HAKPATKO

pasymeHMeTO CTpaHuUTe ce 3aJbiIKaBaT Ja 3ally-
TaBaT M ONas3BaT Kiacupuimpana MHGOpMaIs,
MapKMpaHa KaTo TaKaBa, KOSITO IPOMU3XOXHa OT
HATO wmmu xosito e npenocraseHa Ha HATO ot
ObpXaBa WieH KakKTo U Kiacuduuypana mHpop-
manmsl, MapKMpaHa KaTo TakKaBa, Ha JbpXaBa
uJjieH, U3IIpaTeHa [10 Apyra JbpXXaBa WieH B II0JI-
Kpella Ha Iporpama, MpoeKT WIM HOTOBOp Ha
HATO. CrpanuTe HIMAT IIpaBo J1a M3I0/I3BaT KJla-
cuduimpanata MHGOPMaAIINS, 3a 1eJIM, Pa3InIHn
oT oHe3y, 3anerHamy B CeBepHOATIaHTUYECKNS
TIOTOBOp, pellleHMsTa 1 pe30IoIynTe, OTHACSIIIN
ce JIO TO3M JIOTOBOp, KaKTO I Jla He pa3KpuBar Ta-
KaBa MHPOpMaIIMS, Ha CTpaHN, KOUTO He ca die-
HoBe Ha HATO, be3 cerimacmeTo Ha cTpaHaTa, OT
KOSITO IIPOM3X0XKaa MHGopMaImsTa.

5. B bport 104 Ha [IB ot 26.11.2004 r. be obHapom-
BaHa Hapenba sa omakoBKuTe 1 OTHATBIIUTE OT
onakosky, nmpueta ¢ [IMC Ne 41 ot 26.02.2004 r.,
kogaTo Bmm3a B cwia ot 1.01.2005 r. C Hapenbara
ce oIpenendT M3UCKBaHMITAa KbM IPOAYKTU-
Te, CJIell YMgaTO yroTrpeba ce obpasyBaT mMacoBO
pasIpocTpaHeH! OTHagblM, peIbT U HaYMHUTE
32 TSIXHOTO pasmellHO CbbupaHe, MHOTOKpaTHa
ynorpeba, pelukiupaHe, OIOJI30TBOpsIBaHe 1/
i obesBpexnane. OCHOBHM Ilel Ha Hapermba-
Ta ca HamaJisiBaHe BPeIHOTO Bb3HeliCTBIe Ha OT-
MagbluTe OT ONAKOBKM BBPXY OKOJIHaTa cpefa,
Crla3BaHe Ha M3MCKBaHMITa KbM ITyCKaHUTEe Ha
Iasapa ONaKOBKM, HamajisiBaHe Ha OTIHabIUTe
OT OIAKOBKM, IpeIHAa3HAYeHU 3a KPamHO obe3-
BpeXJaHe, Cb3laBaHe Ha CUCTEMU 3a pasmHelTHO
cpbupaHe, pelUKIMpaHe U ONOI30TBOpSBaHe Ha
OTHAIBIINTE OT OIAKOBKM, KAKTO M eKOJIOrOCh0ob-
pasHO obe3BpexXIaHe Ha OTHALbIIUTEe OT OIIaKOB-
KJ, KOUTO He MOTAT J1a OpIaT penyKIMpaHy WiIn
OTIOJI30TBOPEHM.
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How to register a motor vehicle owned by a
foreign national in Bulgaria?

The issue of the registration of motor vehicles
owned by foreign individuals and legal entities is
governed by the Regulation of 3 December 2002
issued by the Minister of the Interior.

The Regulation covers the registration of motor
vehicles owned by foreign diplomatic, consular,
commercial and other government missions and
their staff, as well as the representations of inter-
national governmental organisations and consul-
ates headed by honorary consuls to the Republic
of Bulgaria.

Its provisions regulate also the procedure for
registration of motor vehicles owned by foreign
nationals with permits for temporary stay in the
Republic of Bulgaria for more than three months.

Unfortunately, the above mentioned Regulation
No. 181 is incomplete and its scope that does cover
issues that become increasingly relevant. One of
them is the registration of motor vehicles owned
by foreign nationals other than those mentioned
in the exhaustive list under Art. 1 of Regulation
No. 181. Such a foreign national is, for instance,
the lessor under a cross-border lease agreement.
Pending the expiration of the lease term, the lessor
is the owner of the leased motor vehicle, while the
lessee is only a user.

The traffic police authorities resolve the problem
by entering the name of the lessee (user) in the reg-
istration papers of the leased motor vehicles. Such
an approach not only fails to reflect realities but
also creates a number of legal complications. For
example, the lessor who is the owner of the mo-
tor vehicle is deprived in this way of any effective
legal remedies to protect his rights and legitimate
interests in the case of possible non-performance
on part of the lessee.

It is interesting to note that the new registration

papers introduced about a year ago tend to “run
ahead” of the statutory regulations. They comply

22

April 2005

BbMPOCU U OTTOBOPU

Kaxk ce perncrpupa B bparapusa MIIC, cobcrse-
HOCT Ha 4y>KIecTpaHHO jmie?

Bvropocsr 3a perucrpanusara u ordera Ha MIIC,
CODCTBEHOCT Ha UYXHeCTpaHHM (GU3NIecKu u
IOpUIOMYecK) JIMIA ce ypeXpaa OT eJHOMMeHHa
Hapenba ot 03.12.2002 r., m3nameHa or MyHUCTB-
pa Ha BBTPeIIHNTe paboTu.

I'lo pena Ha Tasu Hapenba ce perncrpupar MIIC,
CODCTBEHOCT Ha UyXIeCTpaHHM OMUITIOMAaTIIec-
K1, KOHCYJICKM, THPTOBCKI M OPYIV OBbP>XaBHN
IIpeiCTaBUTEJICTBA U CIIYXUTeINTe UM, KaKTO U
IpeJcTaBUTeIICTBaTa Ha MeXITyHapOgHN ITpaBu-
TEJICTBEHNM OpraHM3alny 1 KOHCYJICTBA, pbKOBO-
IeHM OT MOYeTHM KOHCyIu B Pemybmmka Beira-
pus.

Tasu Hapenba permameHTMpa CBINO pela 3a pe-
ructpanysa Ha MIIC, cobcTBEHOCT Ha Uy>XIeHIH,
Ha KOUTO € pa3pelleHo jia IIpebuBaBaT BpeMeHHO
B Pentybrmka bbnrapus mosede oT Tpu mecera.

3a cpxareHne, mocoueHata Hapenba Ne 181 e ue-
IThJTHA V1 OCTaBsI HepeTyIpaHy obIIecTBeHN OTHO-
IIeHNs], TObMBaIy BCe TIO-TONIMA TOMYIISIPHOCT.
TaxbB eoVH BBIPOC, KOWTO HIMAa HOPMaTUBHA
ypenba e Tosu 3a perucrparnuara Ha MIIC, cobc-
TBEHOCT Ha Uy>XHIeCTPaHHM JIMIIa, M3BbH Kp'bra Ha
JMMUTATUBHO M3bpoenuTe B wiI. 1 oT Hapemba Ne
181. TakoBa uy>kHecTpaHHO JIMIIe Ce IBIBa, HaIIpu-
Mep, JIM3UHTOHATEIISIT 110 TPaHCTPaHWYeH JIM3IH-
roB HO0roBop. o usTMuyaHe Ha JIM3UMHIOBMS [IOTO-
BOp TOM e cobcTBeHMK Ha msuHroBaHoto MIIC, a
JIVIBVHTOIIOYYaTeJISIT € CAMO TOJI3yBaTell.

KAT “perraBa” npobiiema KaTo B permCTpaioH-
HUTe TajIoH Ha nomobuu musmuarosyu MITC srvc-
Ba KaTO CODCTBEHMK JIM3MHIOIIOIydaTelIs (IIOjI-
syBatens). ToBa HeiicTBue, OCBeH 4e He OTpassBa
peasTHOTO IIOIOXKeHNe, Ch3laBa U pelulia IpaBHU
ycrIoxHeHUd. Taka Halpyumep IM3MHTOHNATEINT,
konTo e cobcrBernk Ha MIIC, octaBa be3 edek-
TUBHM IOPMANYECKN CIIOCODM 3a 3aIluTa Ha CBO-
UTe IpaBa U 3aKOHHY MHTepecy IIpU eBeHTyaJIHO
HeM3ITbIIHeHNe Ha JJOTOBOPHUTE 3aIbIIKeHUs OT
CTpaHa Ha MM3MHTOIIONTydaTeIs.
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with the EU standards and contain separate col-
umns for the owner and the user of the motor ve-
hicle (in case they are different persons).
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BbMPOCU U OTTOBOPU

VHTepecHO e 1a ce oTbeIeXn, Ye HOBUTE PErucT-
pallMOHHM TaJIOHM, BbBeIleH! IIpeliyt OKOJIO TOy-
Ha, “m3npeBapBaT’ HOpMaTWBHaTa ypenba. Te ca
cpobpasenn cbc cragnaptute Ha EC u cbabpxar
pasmraHy rpady, B KOUTO Aa Ce IOCcoun cobet
BeHUKBT 1 nonsysarear Ha MIIC (B ciydan, de
TOBA Ca pas3/IMIHA JINIIA).
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