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Key Aspects of

the Latest Revisions

of the Public Offering of
Securities Act

Roman Stoyanov

The Act on Amendment and
Supplement to the Public Offer-
ing of Securities Act was pro-
mulgated in the State Gazette
No. 39 of 10 May 2005. The Act
revised substantially the legal
framework in the sphere of se-
curities, detailed the regulation
of the business of investment
intermediaries, = management
companies etc. These revisions
were largely prompted by the
need to harmonize the Bulgar-
ian national law with the acquis
communautaire, and in particu-
lar to transpose Council Direc-
tives 93/22/EEC, 93/6/EEC
and 85/611/EEC, as well as to
remedy certain imperfections of
the law and bring its standards
into conformity with the revi-
sions of other acts. This presen-
tation will discuss briefly just
some of the principal changes in
the Public Offering of Securities
Act (POSA):

1. With view to Bulgaria’s
forthcoming accession to the
EU, paramount importance
has to be attached to the revi-

.............. continued on page 3
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AKTYAAHATEMA

OcHOBHM acmeKTH Ha
mpomMeHNTe B 3aKOHa 3a
mybnuyHO mpeniarane Ha
HeHHN KHIDKA

Poman Cmoanob

B 6p. 39 Ha ,IIbppxaBeH BecT-
aux” ot 10.05.2005 1., 6e obHa-
ponBaH 3aKOHBT 3a M3MeHeHMNe
U IOIbIHEeHMe Ha 3aKOHa 3a
IyOIMIHO TIpeqylaraHe Ha IIeH-
HU KHIKA, C KOWTO Ce U3BBp-
IIXa 3HAYUTEITHNY IPOMEHM B
IIpaBHAaTa ypenba B obiacTTa Ha
IIleHHNTe KHIKA, TeTarmsupa-
He ypenbaTa Ha [IeTHOCTTa Ha
VHBECTUIIVIOHHNTE IIOCPEeIHM-
I, YIIpaBJIsIBAIINTE IPY>KecTBa
u gp. Tesu mpomenn bsixa obyc-
JIOBEHU B 3HAUYUTEIIHA CTeIleH
OT HeODXOOMMOCTTa OT Xap-
MOHM3VIpaHe Ha IIPaBOTO HU C
IpaBOTO Ha EBponerickus cbios3
(EC), B "acTHOCT CBODpassBa-
Heto ¢ Hupextusu 93/22/EEC,
93/6 1 85/611, KaKTO 1 OT IIpe-
OHONIIBaHETO Ha HIKOM HeCh-
BBpIIIEHCTBA Ha 3aKOHa U IPU-
BeX/IaHEeTO Ha HETOBUTE HOPMU
B CBOTBETCTBUE C M3BMEHEHNITa
Ha OpyrM 3akoHW. B HacTos-
IIIOTO M3JIOXKEeHNe IIIe ce CIIpem
HaKpaTKO CaMO Ha HJIKOMU OT II0
OCHOBHITe IIPOMEHM B 3aKOHa
3a IMybIMYHO TpenyaraHe Ha
nerHn kaMKa (3TITTLIK):
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Dear Clients, Colleagues and Friends,

We present to your attention Issue No. 18 of the news-
paper. This issue highlights the latest amendments in the
public offering of securities aimed at the harmonization
of Bulgarian law with the EU legislation. Specifically,
the accent is on the operation of licensed investment in-
termediaries across the territory of the European Union
and the setting up of an investor compensation fund.
Thus modern legal requlations on securities have been
established in Bulgaria for merely ten years.

We have another article on the legal regime governing donations which analyses
the economic consequences of the imperfect regulation and identifies the necessary
amendments. After all, it is about company activities targeting areas with which the
State is unable to cope. Therefore, it is only natural and to be expected that the State
should use special measures and mechanisms to encourage companies to expend re-
sources on this activity.

Matters related to legal succession in different situations and domain registration in
the new .EU Top Level Domain will be of increasing practical importance.

Another matter, the expulsion of a majority partner from a limited liability company,
is also very interesting, especially in view of the incomplete requlation and the gaps
in the Commercial Act.

Hoping we have met your expectations,
I remain,

Yours,
Vladimir Penkov

oot

Hpaeu kauenmu, koaeeu u npuameau,

Ipeg Bac e 18 bpoii Ha Becmuuka. Akmyaanama mema e nocBemena Ha nocaegu-
me uzmenenua B obaacmma na nybautHomo npegaazare Ha yenHu knuska, nacozenu
kem xapmonuzayuama c ypegbama 6 EBponetickua co103. Ilo-cneyuaaro ce nabagea
Bopxy getinocmma Ha auyeHzupanume unbecmuyuonHu nocpegruyu Bopxy yaaama
mepumopua na E6ponetickua cs103 1 ce3gabanemo na komnencayoner giong 3a un-
Becrnumopume. C moba 8 beazapua e co3gagena camo 3a 10 e. egua mogepra npabua
ypegba na uennume knua.

Ommnobo nocBewyabame cmamua Ha npabrua pexkum na gapenuama, ¢ 02aeq aHAAUFU-
pame Ha ukoHomuzeckume nocaeguiu om HecsBoputenama ypegba, u Hacorbame kam
Heobxogumume npomenu. Cmaba gyma Bce nak 3a geiiHocm Ha upmume, HACOTeHA
kem obaacmu, c koumo gepskabama we e 6 cocmoarnue ga ce cnpabu. Vimenno nopagu
moba e ecmecmbBero u mpabba ga ce ocakba, e gopkabama tpe3 cneyuannu mepku u
MexXaHuzMu ue Cmumyaupa gupmume ga npabam pazxogu 3a masu gerHocnl.

Ipakmuzecku Bce no-6axknu we cmabam Bonpocume wa npabonpuemcmbBomo 6
PA3AUTHY CUTHYAUUU U peeucmpayuama Ha gometiny 6 nobama eBponeiicka obaacm
EU.

Mnozo unmepecer e u Benpocem 3a uzkaworbanemo na maxcopumapen cogpykruk
om gpyskecmbBo c oepanuzena omeoboprocm, ocobero npegbug vensanama ypegba u
nponyckume 6 Tepeobckua 3akon.

Iano cme ycneau ga omeoBopum na Bawume ozakBanus.
MexgybBpemenno ocmabam,

B

au
Baagumup Ilenko8 / wol

»
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sions in the Act establishing
terms under which duly li-
- censed Bulgarian investment
— Y intermediaries will be able to
E; perform business within the ter-

ritory of a EU Member State, as

well as reciprocal terms and a
procedure for conduct of business within the ter-
ritory of Bulgaria by licensed investment inter-
mediaries with registered offices in a EU Member
State or in another State participating in the Euro-
pean Economic Area. The relevant standards will
take effect as from the date of entry into force of
the Treaty on the Accession of the Republic of Bul-
garia to the European Union.

2. Another substantial revision in the POSA also
related to the necessity to align national law
with the EU directives, is the establishment of a
Compensation Fund for Investors in Securities
as a legal person in its own right. The principal
function of the Fund is to pay compensation to
the clients of an investment intermediary and
of its branches in the cases where the invest-
ment intermediary is unable to meet its obliga-
tions to the clients for reasons directly related
to its financial circumstances. The Fund will
pay each client a compensation amounting to
90 per cent of the value of the claim to the in-
vestment intermediary or BGN 40,000, which-
ever is less.

3. The amendments introduce the so-called “com-
mon fund” as a collective investment scheme
which, too, is new to the Bulgarian legislation.
Unlike an investment company, which is the
popular method of collective investment, the
common fund is not a legal person. It is gov-
erned by the rules applicable to unlimited part-
nerships under the Obligations and Contracts
Act and constitutes property set aside with
the object of collective investment in securi-
ties of funds raised through public offering of
shares. Investment is carried out by a manage-
ment company on the risk-spreading principle.
A common fund can only be of the open-end
type. Practically, the provision of a possibility
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AKTYAAHA TEMA

1. Ilpensun Ha OpPeACTOdLIOTO IIPUEeMaHe Ha
crpanara H1 B EC, Ha I'bpBO MSICTO 110 3Hade-
HMe OT IIPOMEHNTe B 3aKOHa € perflaMeHTH-
paHeTO Ha yCJIOBUSTA, IIPU KOUTO HAJIEXHO
JIUIEH3VPaHM  OBIrapcKM  MHBECTUIIVOHHY
MOCPeqHUIM IIle MOTaT [a M3BbpIIBaT Iemn-
HOCT Ha TEpUTOPMAITA Ha IbpXKaBa-dIeHKa Ha
EC, xaKTO 1 pelIUIIpo4YHNTe YCIOBMS U pell, 3a
M3BbpIIBaHe Ha JeVHOCT Ha TepUTOpudTa Ha
berrapua ot nuieHsMpaHyM MHBeCTUIMOHHU
MOCPeqHUIIN ChbC cefjaluille B I'bpXXaBa-4IeH-
ka Ha EC mnm B mbp>kaBa, MpuHagIexaria Kbm
€BPONENICKOTO MKOHOMMYECKO IMPOCTPaHCTBO.
CroTBeTHMTEe HOPpMU I1Ie BiIs3aT B CWjla OT Jla-
TaTa Ha BIIM3aHe B cuula Ha llorosopa 3a mpuch-
envHgBaHe Ha Perrybmmka buiarapnua xkem EC.

2. Ipyro cbiectseHo usmenenne B 3IITILIK, ot
HOBO BBB BpPB3Ka C HEODXOOMMOCTTA OT Xap-
MOHM3VpaHe Ha HaIlMOHAJIHOTO 3aKOHOHaTell-
cTBO ¢ gupekTuBuTe Ha EC, e ch3nmaBaHeTo Ha
$oHI, 3a KOMIIeHCHpaHe Ha MHBECTUTOPUTE B
LIeHH! KHIKa, KaTO CaMOCTOSITeJTHO IOpUIN-
uvecko muile. OcHOBHaTa QyHKIIMS Ha PoHHA e
Ja OCUTypsiBa U3IUIalllaHe Ha KOMITeHcalys Ha
KJIMeHTUTe Ha MHBECTUIVOHEH IOCPeqHUK U
Ha HerOBUTe KJIOHOBe B ClIydauTe, KOTaTO VH-
BECTUIIVIOHHMST IIOCPeJHIK He € B CbCTOSHIE
IIa MBITHIIHM 3abJIDKeHNITa C KbM KIIMeHTH-
Te Iopaay IPUYMHY, IPSIKO CBbP3aHU C Hero-
BOTO $MHAHCOBO CbCTOsIHME. VIHBecTUTOpUTE
IIle MoraT 1a bpIaT KOMIIEHCHMpaHU B pasmep
or 90 Ha CTO OT CTOMHOCTTA Ha B3eMaHETO
CIIPSIMO MHBECTULIMIOHHUS IIOCPeIHUK, HO He
moseue oT 40 000 miB.

3. HoBocT B 3aKOHOIATEJICTBOTO HI € ChITO U Bb-
BeXaHETO Ha HOB BUII CXeMa 3a MHBECTUpaHe
B [IeHHM KHIDXa — 4pe3 T. Hap. HOTOBOPeH (OHI.
3a pasnuKa OT MHBECTUIIMOHHOTO IPY>KeCTBO,
KOeTO e IIONIYJIIPHMS HauMH 3a KOJIEKTVBHO
VHBeCTUpaHe, TOTOBOPHUIT POHI He e I0pu-
nudaecko myite. ChIMIT ce IOTUMHSIBA Ha IIpa-
BWIATa 3a TPaXXIaHCKO IPYXKeCTBO IO 3aKOHA
3a 3a0bIDKeHMITa M JOTOBOPUTE M IPeNCTaB-
719Ba 060CODEHO MMYIIECTBO C IIeNT KOJIEKTUB-
HO MHBECTMpaHe B IIeHHN KHIKA Ha IMapUYHU
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to establish funds on a contractual basis creates
prerequisites for any investment intermediary
that manages assets to surround itself with a
construct of mutual common funds. This, in
turn, ensures favourable conditions for a more
vigorous growth of the capital market in Bul-
garia.

4. The amendments to Chapter Eighteen and
Chapter Eighteen A of the POSA, regarding
management companies, cover the following
key aspects: (1) an increase of the minimum
required capital to conduct business in a man-
agement company capacity from BGN 100,000
to BGN 250,000, and (2) making provisions so
that Bulgarian management companies can
possibly conduct business in the EU, and man-
agement companies of the EU and of the EEA
respectively can conduct business in Bulgaria.

The principal amendments and new aspects in the
POSA, considered above, clearly demonstrate the
ever fuller harmonization of Bulgaria’s domestic
law with the EU law and the transposition of the
EU directives. The pace and extent of development
of the legal framework of securities in Bulgaria
is just as important, paying attention to the fact
that merely 10 years ago there was no such legal
framework at all. At present, Bulgaria can claim
not only a modern and steadily improving legisla-
tion regulating the subject matter of securities and
related capital relations, but also the existence of
such modern legal institutes as an investor com-
pensation scheme, a common investment fund, a
“European passport” for investment intermediar-
ies and management companies, etc.
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cpencTBa, HabpaHM upes IyOIMIHO IIperIara-
He Ha JIsuIoBe. VIHBecTupaHeTo ce OChIIeCTBsI-
Ba Ha IIPUMHIUIIA Ha paslpererieHne Ha pIUcKa,
OT yIpaBlBallo IpyXecTBo. loroBopHusar
poHI mMoxe 5a OBIE camo OT OTBOPEH THIL
IIpaxTuuecky, ype3 npegBM>KgaHeTO Ha Bb3-
MOXHOCTTa J1a ce cb3naBaTr GOHIOBE Ha HOro-
BOpHa OCHOBAa, C€ OCUTYpPSBaT MpPeIIIoCTaBKU
BCeKM YIIpaBJIgBalll aKTUBY MHBECTUIIVOHEH
TIOCPeHUK JIa MOXe Ja Chb3faBa OKojo cebe
CM KOHCTPYKIIMS Ha B3aVIMHM JIOTOBOPHMU POH-
nose. ToBa OT cBos cTpaHa ocurypsiBa mobpu
YCIIOBUS 3a IO-MHTEH3UBHO pa3BUTHe Ha Ka-
IIMTaJIOBYS Ma3ap B CTpaHaTa.

4. Ilpomenure B IitaBa ocemnanecera m InaBa
ocemHageceta ,,a” ot 3I1IILIK oTHOCHO ympas-
JBalINTe APyXXecTBa MMaT CIeJHUTe OCHOB-
HM Hacokm: (1) yBenmuaBaHe Ha MMHMMAITHO
MBUCKYeMUST ce KalluTall 3a OChIIleCTBIBaHe Ha
HEeVHOCT KaTo yIIpaBIisIBaIlo gpyxecTBo oT 100
000 ma 250 000 nteBa 1 (2) npenBI>KIaHe Ha Bb3-
MOXHOCT 3a M3BBpIIIBaHe OT OBIIrapCcKy yIpas-
JBalm gpyxecrsa Ha gentHocT B EC, kakTo n
BBb3MOXHOCT 3a yIIpaBiIsIBalll Opy>KecTBa OT
EC 1 eBpoIIerickoTo MKOHOMIYECKO IIPOCTpaH-
CTBO Jja M3BBbPIIBAT AeVHOCT B bbirapusi.

PasrnmegannTe OCHOBHM IPOMEHM M HOBOCTU B
3IITILIK gacHO cBUIeTeNCTBAT 3a BCe IMO-IIbjIHATa
XapMOHM3als Ha BBTPEIIHOTO HI 3aKOHOIATeJl-
cTBO ¢ ToBa Ha EC 1 TpaHcoHMpaHeTO Ha eBpo-
HeVickuTe OupeKTusByU B Hero. He cienBa na ce mmpe-
HebperBaT U TeMIIOBETe U CTelleHTa Ha pa3BUTIe
Ha IIpaBHaTa ypenba Ha IIeHHUTe KHIKa B bbira-
PV, UMaVIKJL ITpeaBu, de camo fo mpeny 10 rogu-
HI TaKaBa IIpaBHa ypenba OTChCTBAIlle BBODIIE.
INoHacTosiem cTpaHaTa H1 MOXe JIa IpeTeHaupa
He CaMO C HaIM4MeTo Ha MOIEpPHO U BCe II0-yChb-
BBPIIIEHCTBAIIIO Ce 3aKOHOIATEeJICTBO, peryimpa-
III0 MaTepusTa Ha IIeHHUTe KHIDKA U CBbp3aHUTe
C HEro KammMTaJIOBU OTHOIIIEHM, HO M C HaJIMYM-
€TO Ha TaKyBa CbBPeMEeHHM IIpaBHU MHCTUTYTH,
KaTo oHII 3a KOMIIeHCpaHe Ha MHBECTUTOPUTE,
noroBopeH QOHI 3a MHBECTUpAHE, ,eBPOIEVICKI
rnacropT” 3a MHBECTUIIMOHHUTE IIOCPEIHUII U
yIIpaBJIgBallTe Opy>XXecTBa U IPYTIU.
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Another insight into the Tax Reform
Vladimir Penkov

Supplementary Mechanisms
for Encouraging Donations

Recent flooding around the country has yet again
raised awareness of the need for a tax reform that
would not only stimulate bona fide businessmen to
make donations and help the state in some efforts
that it cannot handle on its own, but would also
develop an environment conducive to economic
growth by means of encouraging investments and
consumption.

In this connection we are raising again the question
of the legal and financial consequences of dona-
tions, irrespective of whether these are donations
to institutions for children or elderly people, to cul-
tural or sports organizations, or gifts to victims of
natural disasters and their families. The common
thing between all these cases is the inability of the
state to deal with existing problems on its own in
particularly sensitive spheres of public life. One
should therefore welcome a certain positive devel-
opment that has occurred as a result of the latest
amendments to the Corporate Income Tax Act in
Force of 1 January 2005. These amendments have
eliminated the mandatory taxation of costs for do-
nations to specialized institutions that provide so-
cial services, as well as to orphanages, cultural in-
stitutions, and toll of natural disasters etc., but only
if these costs do not exceed 10 percent of the profit
for the current fiscal year or 50 percent if the do-
nation is given to the Fund for Medical Treatment
of Children. The costs of computers manufactured
up to 24 months from the date of donation to Bul-
garian schools are recognized in full as a deduct-
ible. This is far from enough, however, as it would
be quite natural to deduct the full amount of the
costs of all donations. What is more, these are not
investment costs for the development of the firm;
they are expenses that were made to the benefit
of society. The state must therefore adopt mecha-
nisms to encourage donations and all funds spent
on donations should be recognized as deductibles
rather than just money spent on computers.

%
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OTHOBO 3a maHp4YHATa pedpopma
Baagumup Ilenkob

Hapenuama — gonsanumennu mexanHu3mu
34 noowpenie

CkoponHnTe HaBOIHEHMs B CTpaHaTa ca IOBOJ, OT-
HOBO TIa Ce TIOCTABSIT HSIKOM aKIIeHTH BbpPXY HeobXo-
IOVMOCTTa OT TaKaBa JaHb4YHa pepopma, KOSITO He
Camo Jla CTYMYIMpa TODPOCHBECTHUTE THPTOBIN
Ia gapsiBaT U IIOJIoMaraT JeTHOCTI Ha ITbp>XKaBara,
C KOMTO TSI HEe MOXe JIa Ce CIIpaBy, HO U J1a OCUTYPA
YCIIOBMSL 32 MKOHOMMYECK) pacTeX 4pe3 IIOOIIpsI-
BaHe Ha MHBECTUIIMITE VI TOTpebIIeHneTo.

BbB Bpb3Kka ¢ TOpHOTO OTHOBO IOCTaBsIMe BBIIpOCa
3a IIpaBHO-QMHAHCOBUTe MOCIEAUIN OT JapeHms-
Ta, He3aBMCUMO JallM CTaBa BBIIPOC 3a JapeHud 3a
TIeTCKM M CTap4yecKM IOMOBe, KyJITypHIU U CIIOPT-
HJ OpTaHM3alliI, WM ce Kacae 3a JapeHMs B I0J3a
Ha ITOCTpafaly OT DeICTBYS U TEXHUTE CEMEVICTBA.
Bemykm mocodyeHn cityvyan ca 0beIvHeH MMEHHO OT
HeCIIoCODHOCTTa Ha Ibp>XXaBaTa CaMOCTOSITEITHO JIa
Ce CIIpaBM CBC CHIIIECTBYBAIINTE IIPODIIEMI B Te3U
0CODeHO 4yBCTBUTEIHM cdepy OT ObIecTBeHusI
XIBOT. 3aTOBa JIeVICTBUTEITHO MOXe J1a ce afMIpH-
Pa M3BECTHOTO MO3UTUBHO pa3sBUTHE UPe3 eTHO OT
MOCIIeTHATe 3aKOHOJATeTH! M3MeHeH!s B 3aKOHa
3a KOPIIOPaTMBHOTO IOJOXOIHO obraraHe, B Cuila
ot 1 aayapu 2005 r.. C Hero oTnagHa HeM36€XXHOTO
objaraHe ¢ OKOHYATelleH NaHBK Ha pasxomuTe 3a
TapeHMs B II0713a Ha CTIelaIM3UpaHy MTHCTUTY VN
3a MperocTaBsHe Ha COLMAIHM YCITyTH, TeTCKA T0-
MOBe, KyJITypHM MHCTUTYTH, JINIIA TOCTpagasu oT
bemcTBMS M T.H., HO CAMO TP HOJIOXKEHNE, Ye Te3U
pasxomu ca B pasmep 100 10% OT HOMOXUTETHNUS
¢uHAHCOB pe3ynTaT 3a TeKylllaTa TOIVMHA WM O
50% oT cbIIus, Korato HagapeHoTO JInlie e IIeHTbP
“(Pony 3a meuenne Ha mera”. PasxomuTe 3a JapeHus
Ha KOMITIOTPM, KOUTO ca ITPOU3BeieHM [10 JBe TOIu-
HI OT JjaTaTa Ha JapeHMeTo U ca HallpaBeH! B II0JI-
3a Ha OBITapcKy yUWINIIa, ce IpU3HaBaT U3IIUIO.
Tosa obaue He MOXe I1a bbIe MOCTaTBYHO, THII KaTO
€ CbBCeM eCTeCTBeHO BCUMYKM JaJIeH CpellCTBa J1a ce
IpM3HaBaT 3a pasxof. Ho ToBa He ca MHBeCTUIIMOH-
HI pa3xofy1, HACOYeH! K'bM pa3BUTHETO Ha pupma-
Ta, a ca pa3xOmy, HallpaBeHN B ODIIleCTBeHa II0JI3a.
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The incentives should come in the form of an ad-
ditional deduction of a portion of the donation
(e.g. 50 percent) from the profit for the current
year. It could therefore be suggested that an addi-
tional provision could be adopted de lege ferenda
to deduct 50 percent of the cost of the donations
made during the current year from the corporate
tax due for the year by entities that are eligible to
receive such help under the law.

An amendment of this kind would certainly result
in more donations by commercial companies to
the benefit of certain spheres of public life that are
responsibility of the state mainly and for which
it does not have sufficient funds. An opportunity
would be created for more rational utilization of
the government’s funds. This would also make it
easier for private entities to finance cultural, so-
cial, sports, and other institutions. It would relieve
the state of some spending and reduce the social
and economic pressure on it with no additional
expenditures.

Investments Encourage Growth

Legislative changes directed at making invest-
ments deductible are of great importance. In this
connection, of course, it would be appropriate to
set aside the hypothesis of reinvestment of a por-
tion of the profit based on the previous year’s
financial result, as some experts are suggesting,
because there would be a real incentive only if
investments are recognized as costs during the
current year and the taxable profit for that year is
reduced by the full amount of the investments.

What is more, it would be of great importance to
recognize all investments as costs regardless of
whether they were made in industry, agriculture,
high technologies, or the service sector, as all Bul-
garian companies in all spheres of production and
services need incentives to accelerate the growth
of the economy.

Imposing restrictions in certain areas could in-
crease red tape, encourage people to try to bypass
the law, and provide unequal treatment to the
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3aroBa e HeOOXOOVIMO IbpXaBaTa IleJIeHACOUEHO
Ia IpeIBUOY MHCTPYMEHTAPUYM 3a CTUMYIIIPaHe
Ha JTapUTEJICTBOTO, KaTO € HeODXOMMMO BCUYIKY Ha-
PeHN CpefiCcTBa, a He CaMO Te3U 38 KOMITIOTPUTE, [1a
Ce IIpM3HABAT 3a Pa3XO[l B ITBIIHI CU pa3mep.

Crumyrmpasero bu ciemBasio j1a ce m3passBa BbB
Bb3MOXHOCTTa 3a HOITBJTHUTETHO HamajsdBaHe Ha
$MHAHCOBUS pe3ysITaT C OompefelieHa JacT OT Jape-
HueTo (Hamp. 50%) 1 To 3a TeKyiiaTta roguHa. Ilopa-
IV TOBa MOXe J1a Ce ITPeITIOXKY TOITBIIHUTEITHO J1a ce
npensunu de lege ferenda oT cymara Ha IBIDKIMIST
KOpIIOpaTyBeH JaHbK 1a ce npucrnanar 50% ot pas-
XOIIMTe 3a U3BbPIIIeHNTe B pAMKITe Ha TofMHaTa Jla-
peHusI B II0/3a Ha OIpefie/ieHiTe B 3aKOHa JINIIA.

[TomobHO M3meHeHMe be3CIIOPHO bV TOBETIO 10 aK-
TUBM3MpaHe Ha JapuTeJickaTa JeVHOCT OT CTpaHa
Ha THPrOBCKUTE JIPy>KecTBa B II0/13a Ha OIpe[esie-
HI chepr OT 0bIIIeCTBEHNST XUBOT, OCHOBHO I'PIIXKa
Ha ObpXaBaTa, 3a KOMTO T4 He pasIojara ¢ g0c-
TaThYHO cpencTBa. [lle ce ch3mame BBH3MOXHOCT
3a MO-palMoOHaIHO M3II0I3BaHe Ha POHIOBeTe Ha
nbpxaBara. Ille ce yrnecHu ¢uHaHCHMpaHETO Ha
KyITypHM, COLIVIAJIHY, CIIOPTHU U APYTY MHCTUTY-
LMY OT YaCTHU CyDeKTHM, KOeTo IIe ObIeKun oIbp-
>KaBarTa U IIe Hamay COIMAITHO-MKOHOMIYIECKIST
HaTUCK De3 TOIIBJIHUTEITHU Pa3XOIN.

WnbBecmuyuume cmumyaupam pacmexka

MskmounTenHO BaXHM ca 3aKOHOHATeJIHUTe
IIPOMEeH!, HacoueH! KbM IIpM3HaBaHETO Ha MH-
BeCTUIIMUTE 3a pasxof. B Tasu Bpb3Ka, pasbmpa
ce, clleriBa Jla OTTPaHMYMM XMIIOTe3aTa Ha peuH-
BeCTMpaHeTO Ha 4YacT OT Iedanbara Ha baza mu-
HaJIOTOIMIITHMS PMHAHCOB pe3yiTaT, 3a KOSITO Io-
BOPSIT HSIKOM eKCIIePTH, ThI KaTO CTUMYIIMPAIIO
Bb3IENCTBME e IPUCHINO Camo Ha CIydanuTe Ha
IIpM3HaBaHe Ha MHBECTUIIMHUTE 3a Pas3XoJl B TeKy-
IIaTa TOAMHA, KaTo pMHAHCOBMUAT pe3yiTaT ce pe-

aynypa ¢ I'bJIHVS pa3dmep Ha MHBECTULMNTE.

IIpu ToBa € MHOTO BaXXHO 3a pas3Xof Ja ce Mpu3-
HasIT BCUYKM MHBECTUIINM, He3aBUCUMO Hali CTa-
Ba BBIIPOC 3a IIPOMMIIIIEHOCT, CEJICKO CTOIIAaHCTBO,
BMCOKM TeXHOJIOTMU MM YCIyTH, THI KaTO BCUY-
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commercial companies and corporate activities
across the country which are otherwise equally
important to the economy in the current situation.
At the same time, recognizing investments as costs
would curb the government’s unnecessary func-
tion of managing investment policy, including in
the dominant private sector, without being held
accountable for the consequences of its actions.

At this point one must raise also the question re-
garding the provision of incentives and the equal-
ity of Bulgarian and foreign entities which take
part in investment projects and in the creation of
new jobs.

True Joint Filing of Tax Returns

Joint filing of tax returns is virtually absent in Bul-
garian law and in bills which we are aware of. If it
is to succeed in the Bulgarian environment (or to
put this in other words, if families are indeed to be
encouraged to increase sharply their buying pow-
er under certain conditions), the state must set the
conditions under which it would be prepared to
provide encouragement to households by also tak-
ing into account its own priorities. The government
should also set up mechanisms to ensure the real
taxation of family incomes. These conditions could
include the number of children in a household (up
to three, for instance), the purchase and repair of
homes, the purchase of hardware and software,
appliances and electronics, as well as motor ve-
hicles, since all these things are of vital importance
for Bulgaria’s economic development and for the
development of modern Bulgarian households.

When all these elements are consolidated into a sin-
gle system, criteria could be adopted in two general
directions: 1) to reduce taxable income by adding
up all income of the household and dividing it by
the number of household members, and 2) by de-
ducting from the total household income a certain
amount (such as BGN 400 per month) for purchases
or investments in the abovementioned spheres.

We would then find that if a household’s income
is equal to BGN 1,200, the total amount by which
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KU OBITapcku OpyXecTBa BBB BCUUKM chepu Ha
HPOMU3BOLNCTBOTO U YCIIyTUTe ce Hy>XXIadT OT IIpel-
IIOCTaBKY, 3a J1a OCUTYPSIT pbCTa B MKOHOMMKATA.

OTrpaHndyaBaHeTO Ha OIpeleleHM obmacTu 6m
Ch3IAJIO YCJIOBUS 3a DIOpPOKpATMYHO OTHOIIEHNE,
3a00MKasITHe Ha 3aKOHA ¥ HepaBHOIIOCTaBEHO Tpe-
TUpaHe Ha ThPTOBCKUTE IPy>XeCcTBa U IeHOCTY B
CTpaHaTa, eJHaKBO Ba’XXHa YacT OT MKOHOMMKaTa
IIpy KOHKpeTHaTa cutyarus. Hapen c Tosa, mpus-
HaBaHeTO Ha MHBECTUIIMUTE 3a Pa3xon bu T0BejIo
00 HamajgBaHe Ha HeIpUCHIINTe 3a IbpXaBa-
Ta QyHKIMM 3a IIeHTPaJIMCTUYHO yIIpaBjeHMe Ha
MHBECTUIIMOHHATA ITOJIMTHKA, BKIIOUNTEIHO U Ha
IJOMMHMpAIUTe B MKOHOMMKaTa YaCTHU CyDeKTH,
be3 ma oTroBaps 3a OCIIEONUIINATE OT TOBA.

Ha ToBa mdcTo citefjBa ga ce IOCTaBAT U BHIIPOCH-
Te, CBbP3aHN CbC CTUMYJIMPaHeTO ¥ PaBHOIIOCTa-
BEHOCTTa Ha OBIrapcKky u dy>kam Jniia Ipy yJdac-
TUe B MHBECTULIMOHHMTE ITIPOeKTH ¥ OTKpUBaHe Ha
HOBM pabOTHM MecTa.

Mcmutncko cemetito nogoxogro obaazare

CBIIMHCKO CeMeVHO IMOHOXOOHO obyiaraHe ¢akTu-
YeCKy OTCHCTBA B JIEVICTBAIIIOTO BBIrapcKo 3aKOHO-
HaTeJICTBO, a I B MI3BECTHUTE HY 3aKOHOIIPOEKTH. 3a
IIa Ma IIpy GbIIrapCKuTe YCIOBYS IIIAHC 3a YCIIEX, T.€.
HaVCTVHA CEMeVICTBaTa [1a ObIaT CTYMYIpaHy IpU
OIIpeielIeHy YCIIOBYSI a YBEMYAT PeajiHO IOKyIIa-
TeJIHATa CYI (M1, MOXe Tia Ce IIPEeJIOKM IIbpXKaBaTta
IIpeIBapUTEITHO fa OIpeel YCIIOBYSITA, ITPY KOUTO
MICKa Ia CTUMYJIVPA CeMeTICTBATa, OTYMUTAVKIA ITPYO-
pUTeTHTe C1, KaKTO ¥ J1a IPeIBUOY MEXaHU3bM 3a
PeaTHO ceMeVHO ITOTOXOTHO objiarane. Kbm ycrmosu-
gTa MOTaT J1a ce IPUINCIIIT Halipyumep OpodT Ha fe-
IaTa (Hamp. 10 3 [ela), IOKyIIKaTa 1 CAaHMPAHeTO Ha
XIWIMITIA, TIOKYIIKaTa Ha XapoyepHO obopymBaHe u
codryep, bs1a 1 YepHA TEXHUKA, aBTOMODWIN 1 1Ip.,
KOETO € XM3HEHO BaXHO 3a OBIrapcKOTO MKOHOMU-
UEeCKO pa3BUTHE I 3a Pa3BUTUETO Ha CBBPEMEHHOTO
OBIITapCcKO CEMETICTBO.

BximouBariky BCMYUKM Te3U eJIEMEHTU B eIoHa cXe-
Ma MOraT Oa ce IIpemjioXaT KpuTrepum B IBe Ha-
COKMI: 1) HamansgBaHe basara Ha obmaraHe upe3
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the buying power of this household would be in-
creased would reach approximately BGN 155. The
state, on the other hand, will receive additional
Value Added Tax and there would be an increase
in sales as well. The adoption of this measure
would encourage employed people to disclose
their incomes and this would result in more rev-
enues for the state.

We consider these three aspects particularly im-
portant. They should serve as the starting point
for any legislative changes in the tax sphere that
are aimed at tackling the country’s main social
and economic problems.

Is there a legal succession in
asset acquisition?
Lachezar Raichev

A special case - and particularly
relevant as of late - of asset ac-
quisition where the question of
possible legal succession arises, is one involving
foreclosure over pledged going concern as pro-
vided for by the Registered Pledges Act (RPA).

RPA allows pledging a debtor’s enterprise in or-
der to secure its creditor’s claim. In the event of
non-performance by the debtor of the liabilities
secured by the pledged going concern, the pledg-
ee is entitled to commencement of foreclosure on
the pledged property and to remedy by choosing
either of methods provided for by RPA: (1) sale of
the going concern, or (2) sale of individual assets.

In legal theory and practice, a question has arisen
of whether the buyer of individual assets (ele-
ments) of the pledged enterprise becomes a legal
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CBHbMpaHeTO Ha BCUYKI CeMENTHI JIOXOIM U pasfie-
JISTHETO MM Ha Oposl Ha WiieHOBeTe Ha CeMeVICTBO-
TO U 2) 4pe3 IpefBapuUTeIHO NpuCIafgaHe OT 0b-
IS CeMeeH JOXO0M, Ha Cyma JI0 oIpefielieH pasmep
(mamp. 400 reBa mecevuHO) 3a U3BBPIIIEHN HOKYIIKI
VIV MHBECTULIMM B TIOCOYEHNUTe TO-Tope cdepiut.

OkasBa ce, ue mpu cemeeH oxox oT 1200 yreBa 06-
IIaTa CyMa, ¢ KOSITO Cce IIOBMINIaBa IOKYyIIaTeIHaTa
CIIOCODHOCT Ha CeMEeNCTBOTO € OKoj1o 155 JiB. Karo
IbpXXaBaTa IIle TIOIYYl JOITHIHUTEIHO IIPUXOON OT
IIIC n obio yBermuenve Ha nponaxkbure. Takasa
MSIpKa Oy moBeTIa 1 10 MHTepec Ha 3aeTUTe JIIia OT
TPaHCIIAPEeHTHOCT Ha IOXOOUTe, C MpOM3TUYaIITe
OT TOBa JOITHIIHMUTEITHY IPUXOOY 3a IbpXaBarTa.

ToBa ca camo TPpHU aClieKTa, KOUTO CUUTaMe 3a 0CO-
6eHO BaXXHM U C KOUTO aIengBa oa 3allovHaT 3a-
KOHOOaTeIIHUTE IIPOMEHN B [NaHbYHaATaA obmact ¢
orjien peniaBaHeTo Ha OCHOBHM COLIMIaJTHO-MKOHO-
MUYECKNA HpO6J'IeMI/[ Ha OI'bp>XaBaTa.

Vima nu npaBonpueMcTBO Npy Npugobnsane
Ha aKTuUBU?
JIoze3ap PaiizeB

OcobeH 1 akTyaJleH HallOCIeIbK CIIy4al Ha IIpu-
nobuBaHe Ha aKTWBY, IIPM KOMTO € BB3HUKBAJ
BBIPOCET 3a €BEHTYaJIHO IPaBOIIPUEMCTBO, €
TO3M P MPUHYIUTEITHO U3IIbIHEHNE BbPXY 3a-
JIOXKEHO THPIOBCKO IIPENIIpUSTHE TI0 pera Ha a-
KOHa 3a ocobernuTe 3ayiosu (303).

303 pomycka TBPrOBCKOTO IIpelnpudaTye Ha
IUTBXKHMKA Ta Oble 3aIoXeHO 3a obe3levaBaHe
Ha B3eMaHeTO Ha HeroBusl KpeIuTop. B ciyuan
Ha HeM3ITbJIHEHMe OT CTpaHa Ha ITBXHIUKA Ha
3aIBIDKEHNSITa, Obe3IledeHy ChbC 3aJIol Ha TBp-
TOBCKO MpeNpusITHe, 3al0XHUIT KpeIUTOp Mma
IIpaBOTO Ha IIPUCTBIN KbM U3IIbIHEHNE BbPXY
3aJIOKEHOTO MMYVIIEeCTBO U Jla ce YIOBIeTBOPU
KaTo u3bepe emuH OT nBara, npensumenu B 303
criocoba: (1) ma mponaze THPrOBCKOTO IPENIIpU-
daTMe KaTO CBBKYIHOCT OT IIpaBa, 3aIbIIKeHUS
u GaKTMUIeCKy OTHOIIEeHWs, win (2) ma mponane
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successor of the debtor that has pledged its en-
terprise to the benefit of its creditor as per RPA.
In other words, would it be admissible to have
a claim by cheirographic creditors of the debtor
(different from the pledgees) against the buyer
of individual assets of the pledged enterprise, for
obligations arisen before the asset transfer trans-
action. The issue is practically connected with the
format and legal procedure that have to be ob-
served when effecting a transaction between the
pledgee and the buyer for sale and purchase of
assets.

We believe it important to take into consideration
that the sale of an enterprise as a group of rights,
obligations and factual relations can be effected
both by the enterprise owner and by the pledgee
within the framework of commencement of fore-
closure on the pledged property. In the first case
the owner on its own will alienates its enterprise,
usually to obtain the cash price, and in the second
case it is done by the pledgee acting on its behalf
and at the expense of the owner-debtor provided
that the pledgee has chosen exactly this manner of
remedy as provided for by RPA. Clearly, in both
cases the procedure set out by Article 15 and 16
of the Commercial Act should be followed. The
transaction should be executed in writing with
the notarised signatures of the transferor (owner
or pledgee) and the transferee (buyer). The trans-
feror has to advise all creditors and debtors of the
effected transfer. Should no another agreement
with the creditors exist, the transferor is liable
jointly with the transferee. The transfer of the en-
terprise is registered in the commercial register in
the batches of both the transferor and the trans-
feree, and is promulgated in the State Gazette. An
immediate consequence is the buyer’s becoming
a legal successor of everything, including the li-
abilities to creditors predating the transaction. In
view of this, the buyer is passively responsible for
answering claims by cheirographic creditors.

The question whether the transaction format and
procedure provided for by Articles 15 and 16 of the
Commercial Act are applicable when the pledgee
decides to seek satisfaction only by individual ele
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CaMO HSIKOM €JIEMEHTU Ha 3aJIOKEHOTO ThProBC-
KO IIpednpudarmne.

B mpaBHaTa Teopud 1 chIebHaTa IPaKTUKa € Bb3-
HIKBAJI Ka3yc, Iy KyIlyBadbT Ha OTIEIHN aKTH-
BU (eJIeMeHTH) OT 3aJIOKEHOTO THPTOBCKO IIpef-
IIpUSITHe, CTaBa IIPABOIPMEMHMK Ha ITHXKHIUKA,
3aJIOKIT THPTOBCKOTO CU NpeNNpusiTVie B TI0I3a
Ha cBos KpenuTop 1o pefa Ha 303. Kaszano ¢ npyru
IyMU, TOTTYCTVIM JIV b1 611 MICK OT XMporpadapHu
KPeIUTOpY Ha ITHXHMKA (Pa3iIHy OT 3aJI0XKHN-
Te KpeOUTOpM) KbM KyITyBada Ha OTIEITHM aKTUBI
OT 3aJI0KEHOTO THPTOBCKO IPENIpuITHe, 3a 3a-
I'bIDKeHMSI, Bb3HUKHAJIM IIpey clIelIKaTa 3a Ipex-
BBPIIIHEe Ha aKTUBUTE. BBIIPOCHT e mpaKTudeckmn
CBbp3aH U ¢ popmara M 3aKOHOBUS pel], KOUTO
bu crrenBaro na Obe CiaseH IIPU OCHIIECTBSIBAHE
Ha CIeJIKaTa 3a ITOKYIIKO-TIpofiaxkba Ha aKTVMBUTe
MEXITy 3aJI0XKHMS KpeIUTOp U KyIlyBadya.

Cuntame, ye B Ta3y Bpb3Ka bu ciiemBaiio ma Obe
B3€TO IIpPeIBMI, Ue Ipomakbara Ha TBHPTOBCKO
HpedIIpusITie KaTO ChBKYIIHOCT OT IIpaBa, 33 bil-
XeHUd ¥ paKTUIEeCKV OTHOLIEHMS b1 MoIIa fa ce
M3BBPIIN KAaKTO OT CODCTBEHNKA Ha MPeNIIPUITH-
€TO, TaKa ¥ OT 3aJIOXHUSI KpeoUuTop, B pamKuTe
Ha IIPUCTBIIBaHe KbM U3IIBJIHEHME BBPXY 3ajI0-
XEHOTO VMMYIIECTBO. B IrbpBus cirydan cobcTse-
HUKBT II0 CBOSI BOJISI OTYyXJlaBa THPrOBCKOTO CHU
HpedIIpusITIe, Hall-4eCcTo 3a fa MOTy4y IapudHa
IleHa, a BbB BTOPUS TOBa Ce MpaBy OT 3aJI0XHUS
KpeOuTop, IeCcTBalll OT CBOe MIMe I 3a CMeTKa Ha
IUTHXXHIKA-COOCTBEHNMK Ha IPeNIpPUSITHETO, IIPU
YCITIOBYE Ue 3aJIOXHUIT KPeOuTop e n3bpait mmen-
HO TO3M crIocob 3a yImoBJIeTBOpsIBaHe IO pelia Ha
303. Hama cbmHeHMe, Ye 1 B IBaTa CJIydvasl CJief-
Ba J1a Oble Clla3eHa IIpolenypara o Wi 15 u wi.
16 ot Teprosckus sakoH (13). Chenkara ce u3Bbp-
II1Ba B MMcMeHa popma ¢ HoTapMasiHa 3aBepKa Ha
MOAIIICUTE Ha OTUYYXINUTENsI (coDCTBeHMKa Im
3aJIOKHMS KpeOuTop) M IIpaBOIIpMeMHUKa (Ky-
nyBad). OTUyXINUTeIT e ITbXeH Oa yBemoMU
KpeIuTOpuUTe M THXHULNTE 3a U3BBPIIEHOTO
IpexBbpIIgHe Ha THPTOBCKOTO IIpedIpusTe. AKO
HSIMa JIPYTO CIIOpasymeHue ¢ KpeguTopure, OT-
Uy>XXIUTEISIT OTTOBapsI 3a 3abJDKeHNITa Ha Thp-
TOBCKOTO IpeAIpudITIie COMUOAPHO C IIpaBOIpU-
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ments of its debtor’s enterprise arises. Legal argu-
ments have been expressed, even though only in
isolated cases so far, that the terms and procedure
for sale of an enterprise set out in the Commer-
cial Act should remain applicable in transactions
for sale and purchase of individual assets of a
pledged enterprise. To justify its claim against the
pledgee and the asset buyer, the plaintiff seeks to
prove that by engaging in transactions, in a notar-
ial or, respectively, an ordinary written form, for
some essential assets (such as essential buildings
and important equipment and installations), the
pledgee and the assets buyer effectively perform a
transaction for transfer of the whole enterprise of
the debtor. One argument in support of that could
be the principle of indivisibility of the rights, ob-
ligations and factual relations as parts (elements)
of a commercial enterprise set in Article 15 of
the Commercial Act. The transfer of the “rights”
would have the factual and legal effect of transfer
of the whole enterprise, including the liabilities.
In view of that and of its capacity as transferor,
the pledgee should be jointly liable together with
the assets buyer, in its capacity of “full legal suc-
cessor” of the debtor, for the debtor’s liabilities,
including in respect to the liabilities to the plain-
tiff that have arisen prior to the assets transac-
tion. Furthermore, it is claimed that the pledgee
has failed to perform its obligations as per Article
15 (1) of the Commercial Act to notify the chiro-
graphic creditors and the other debtors of the ef-
fected transfer. The ultimate goal of the plaintiff
is a court judgment whereby the assets buyer is
ordered to pay the debtor’s debt to the plaintiff or,
alternatively, the transaction with the assets is de-
clared null and void for being in conflict with the
law (Articles 15 and 16 of the Commercial Act).

The above arguments are totally unfounded from
a legal point of view because they are supported
neither by RPA or any other piece of legislation,
and are unacceptable in the law theory and prac-
tice. The arguments for that are as follows:

The rule of Article 15 of the Commercial Act regu-
lates only the terms and procedure for effecting
a specific type of transaction, namely transfer of
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emHMKa. [TpexsBbpigHeTo Ha IPeIpuUsITUETO ce
BIINCBA B THPIOBCKMS PETUCTHP 110 MapTugaTa Ha
OTUYXXINTEIIS ¥ ITpaBOIIPYeMHIKa, ¥ ce 0bHapoI-
Ba B [IbpxaBen BecTHUK. IIpskara mocnenuia e,
ye KyIlyBauybT CTaBa IIpaBOIPMEMHNK Ha BCUYKO,
BKIJTIOUMTEJTHO ¥ Ha 3abIDKeHMITa KbM KpeIuTo-
puTe, Bb3HUKHaIM Ipenu caenkara. C orien Ha
TOBa KYITyBaybT € MaCMBHO JITUTUMMMPAH Ja OTIo-
BapsI 10 ICKOBe Ha XMporpapapHUTe KpeIUTOPI.

[Tpumoxumu 1 ca obade IpenBupeHnTe B WI. 15
n 4. 16 ot T3 pen n popma Ha chenkara, B CIIy-
JanTe, KOTaTo 3aJI0KHVST KpeUTOp pelllaBa fa ce
YIOBJIETBOPU CAMO OT OTHEJIHI eJIeMeHTH Ha Thbp-
TOBCKOTO ITpeIpuUITIe Ha CBOS ITEXHUK? Makap
U KaTo M3OIMpaHM 3acera Cjlyday, M3KasBaHM ca
Oy ITpaBHM TOBOTIY, BKIL. M Upe3 VCK IIpeT I'bpBa
V1 >KaJiba Ipejt arlellaTMBHa ChIleOHM MHCTaHINY, Ye
IIPY CeTIKa 3a ITOKYTIKO-ITpofiaxba Ha OTIeITHM ak-
TUBU OT 3aJI0XX€HO ThPTOBCKO IIPeIIPUITIE ChIIO0
CJleIBa Ja ce CIlasBaT YCJIOBMATA 3a Ipomaxba Ha
THPrOBCKO NpedpugaTue, ycranosenu B T3. 3a ma
0bOCHOBe MCKOBaTa CH IPETEHIINS CPeIIy 3aToX-
HISI KpeUTOp U KyllyBada Ha aKTUBUTE, UILEIIET
ce TOMOTBa J1a TOKake, Ye M3BbPIIBaIKM CAEIIKY B
HOTap¥aJIHa WIV CbOTBETHO B ODVMKHOBEHA IIVICMe-
Ha popma C HIKOM MO-CHIIeCTBeHN aKTVUBU (HaIl-
pVIMep OCHOBHM CTpajJyl ¥ BaXHU ChOPBXEHUS U
VHCTaJIalyN), 3aJI0XKHUST KPeIUTOp U KyIlyBauBT
Ha aKTMBUTe BCHIIHOCT M3BBPIIBAT COeIKa 3a
IIpexXBbPIISIHE Ha IUIOTO ThPrOBCKO MPeNIpusITHe
Ha [ITBXHMKA. APTYMeHT 3a TOBa OIIT 3aI0XKeHVISIT
B WI. 15 ot T3 nmpuHIIMI Ha HeOeMMMOCT Ha IpaBa-
Ta, 3abIDKeHusITa 1 GaKTUIeCKUTe OTHOILIeHMNs,
KaTo vacTu (eJleMeHTU) Ha ThpPrOBCKOTO IpemIl-
pusrue. [TpexsbppngneTo Ha “IpaBaTta”’ Mmao 3a
PaxTHdecka 1 IIpaBHa MOCIeIUIIa IIPeXBbpIIsHe
Ha ISUIOTO THPrOBCKO HMpedIIpusTie, BKIL. U 3a-
nbkeHusaTa. C orneq Ha TOBa M B Ka4eCTBOTO CU
Ha OTYY>XXIUTeJ, 3aJI0XKHMSIT KPeIUTOp CIIelBajio
[a OTToBapsl CONMIAPHO C KyIlyBaya Ha aKTUMBUTe,
B KauecTBOTO MY Ha “ITbjIeH ITpaBOIIpMeMHNK~ Ha
IUTBXHIKA, 32 3a[b/DKeHMsITa Ha IITHXKHIKA, BKIL. U
II0 OTHOIIEHVE Ha 33 bIDKeHISITa MY K'bM HIIIeIa,
Bb3HMKHAaJIV PeIV OChIIIeCTBIBAHeTO Ha ClIeIKaTa
c akTuBuTe. Hapen ¢ ToBa ce mombpxa, e 3a710%-
HIIT KPeIUTOp He OWIT MBITBIIHWI 33 b/DKEHIETO
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a whole enterprise as a going concern where the
wish and the will of the parties is to effect pre-
cisely that kind of a transaction. Effecting a legal
transaction with individual elements of the enter-
prise falls outside the applicable field of Article
15 of the Commercial Act. Therefore such transac-
tions are governed by the provisions of the Ob-
ligations and Contracts Act concerning the form:
notarial form for immoveable property, written
form with notarized signatures for motor vehicles
and ordinary written form for any other move-
able property. The sale of individual elements of
a pledged enterprise is effected by a procedure
set out in a special law, RPA, whereby the latter
does not provide for a procedure for notification
of the cheirographic creditors. The understanding
that the transfer of rights (or the majority thereof)
has the effect of transfer of the whole enterprise,
including the obligations, is also unacceptable. It
should be taken into consideration that when the
Obligations and Contracts Act says that the whole
property of the debtor serves as a security before
its creditors, property should be understood to
mean only the assets. RPA cannot be expected to
provide differently because of the absurdity of the
argument that the liability can serve as security.
Assets are sold by the pledgee as assets and are
acquired by the respective buyer only as assets
because it is the will and the economic and legal
interest of the parties in the transaction.

Furthermore, the RPA provisions say that the reg-
istered pledge of a commercial enterprise is trans-
ferred to each of its components as of the receipt
of the pledgee’s notification of the commence-
ment of foreclosure on the pledged property stat-
ing, among other things, the choice of a foreclo-
sure method. From the receipt of the said notice,
a registered pledge is created with respect to each
one of the components of the pledged enterprise
and the pledgee can effect independent perfor-
mance on each of these components. As a matter
of fact, this is exactly the legal logic of the second
option of Article 46 (1) of RPA, which allows the
pledgee the opportunity of selling only individual
components of the pledged enterprise. In truth, it
is the market — the presence of a buyer willing to
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cu no wi. 15, an.1 ot T3 3a yBemomsasaHe Ha XU-
porpadapHNTEe KPeOTUTOPY U OPYTUTE ITHKHUIIN
3a UBBBPIIEHOTO IIpexBbprsiHe. KpartHaTa 11e Ha
uIllella e OChXIIaHe Ha KyIyBada Ha aKTUBUTE Ja
3aIUIaTy 3a0bIDKeHMITA Ha ITHKHMKA KM MITeria
WY, alITeEpHATUBHO, ObgIBsIBaHe Ha ClIeKaTa C ak-
TUBUTE 3a HUIIOXHA ITOpagy NpOTUBOpeUre CbC
3akoHa (wr. 15 n ui. 16 ot T3).

ITocouennTe mOBOAM ca HAII'BIIHO HEOCHOBATEIHN
OT IIpaBHa IJIefJHa TOYKa, TbJ KaTO He HamupaT
nopkpena Huto B 303 wm Opyr HOpmMaTuBeH
aKT, HUTO B IIpaBHaTa TeOpUs, HUTO Ce BBb3IpPU-
eMar oT cbaebHaTa IpakTMKa. APrymeHTUTe B
TOBa OTHOIIIEHMeE Ca CJIeHIUTe:

IIpaBunoro Ha wi. 15 ot T3 pernmamenTupa camo
perna M yCIOBMAITa 3a M3BbpIIIBaHe Ha OIpereieH
B CIIeNIKa, HAJIOXWIa Ceé B ThPrOBCKM 0DOPOT -
IpexBbpIidHe Ha ISUIOTO THPIOBCKO Mpenpus-
THe KaTO CBbBKYIHOCT OT IIpaBa, 3aqbIDKeHUS U
PaKTHUecKy OTHOIIEeHMs, KOTaTO >XeJlaHMeTO U
BOJITa Ha CTpaHUTE € JIa CKIIIoYaT TOUYHO TaKa-
Ba cHenka. VI3BbplIBaHeTO Ha IIpaBHa CHeNKa C
OTHEeIHM eJIeMeHTM OT MpeINNpUITHeTO OcTaBa
U3BBH IpMIoXHOTO nojte Ha wi. 15 T3. INopagn
TOBa MPWIOXNMMA KbM TaKMBa COeNKMU e obirara
IpaXIaHCKO-IIpaBHA ypenba 1o 3aKoHa 3a 3aIbil-
xeHudaTa u gorosopure (33I1) mo oTHOIIEHMe Ha
dopmaTa — HoTapmaraHa Gopma 3a HEIBIDKMMU-
Te MMOTH, IIMCMeHa Popma ¢ HOTapMUaJIHO 3aBe-
peH!U TIOAINCH 3a MOTOPHM IPeBO3HU CpelcTBa
" ObMKHOBeHa ImMcMeHa ¢opma 3a OCTaHANIATE
neyokumy Berru. [lpomaxxbaTta Ha oTHenHU ee-
MEHTH OT 3aJI0XeHO TBPTOBCKO IpenIIpusTHe Ce
U3BBbpIIIBa 110 MpOollenypa, olpelesieHa B crelya-
71eH 3akoH — 303, a TOM He IpeIBIIKIa IpOlleaypa
3a yBeIloMsIBaHe Ha XuporpadapHuTe KpeouTopu.
He moxe ma bpme criomenieHO 1 pa3bupaHeTo, de
NpeXBbPIITHETO Ha IIpaBaTa (MjIM IO-TOIsIMa YacT
OT MpaBarTa) MMa 3a IIOoCIeanIia IIPeXBbPIITHETO
Ha IIUIOTO ThPTOBCKO MpenIIpusITe, BKIL. 3aIbi-
xeHudara. CieBa a ce ¥Ma IpenBui, Ue KOraTo
3311 moBersIBa, e ISUTIOTO MMYIIEeCTBO Ha ITHX-
HUKa CJTy>XM 3a obe3IlevyeHite Ha HETOBUTE Kpemy-
TOPM, TIOT, IMYIIIECTBO Ce pa3dbypa camo aKTUBHT.
He moxe pa ce ouaksa, ue B 303 e BB3IpUETO
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acquire the whole enterprise and ready to pay a
price for that, or, respectively, the presence of a
buyer willing to acquire and pay only for individ-
ual assets (components) of the same enterprise —
that motivates the pledgee to chose one method
of satisfaction over the other. The pledgee seeks
to sell what somebody is willing to buy and thus
satisfy as much as possible of its receivables. The
buyer, on its part, is motivated to buy the assets it
has an interest in.

The above arguments lead to the conclusion that
with the acquisition of individual components (as-
sets) of a pledged enterprise of a debtor, the buyer
does not become the debtor’s legal successor and
is not liable for the debtor’s obligations predating
the asset acquisition transaction.
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HEIIIO ITO-PasIM9HO, Topaay abcypoHOCTTa Ha Te-
3aTa, Ue IIaCUBBT MOXe Tla CJIyXU 3a obe3IeueHne.
AKTUBUTe ce IIpofaBaT OT 3aJIOKHMSI KpeauTop
KaTo aKTVBM U ce IpuaobmsaT camo KaTo aKTUBI
OT CHOTBETHMSI KyIlyBay, 3alll0TO TaK/Ba ca BOJIS-
Ta M MKOHOMIYeCKMSIT 1 IIpaBeH MHTepec Ha yJac-
TBaIlUTe B CIeIKaTa CTPaHN.

Hapen ¢ ToBa pasnopenbure Ha 303 nocousar, ye
0CODEHIIT 3aJ10T BBPXY THPTOBCKOTO IIPENIIPYSTIC
IIPeMIHABa B 0CODEH 3aJI0T BBPXY BCEKV OT HETOBUTE
eJleMeHTI KbM MOMEHTA Ha TIoJTy4YaBaHe OT 3aJI0T0-
maTerd (THKHIMKA) Ha ChODITIEHNEeTO Ha 3aJTOXKHIST
KpeOuTop 3a IIpUCTBIIBaHe KbM M3ITBIIHEHNe Bbp-
Xy 3aJI0XKEHOTO MMYIIECTBO, ChIbPXKAIIo 1 1300pa
3a Ha4MH Ha MBITbIIHEeHVe P 3aJI0T Ha ThPTOBCKO
npennpusaTiie. OT MOMeHTa Ha IIoTyJaBaHe Ha TOBa
CbODIIIeHIe, BBPXY BCEKM eqVIH OT eleMeHTUTe Ha
3JI0KEHOTO TBPTOBCKO MPedIpusITiie Bb3HMUKBA
ocobeH 3aJior, ¥ BBPXY BCEKM OT Te3U elIeMeHTH
MOXe T1a Oble OCBIIECTBeHO CAMOCTOSTENIHO U3-
IThJIHeHMe OT CTpaHa Ha 3aJI0KHMS KpeauTop. Bripo-
4Jem, TOYHO Tasy e IpaBHaTa JIOTMKa Ha wi. 46, a1,
npemyioxkeHne BTopo oT 303, maBario BE3MOXHOCT
Ha 3aJIOXHMS KpeIUTOop J1a IIpofjae caMo OTIeNTHNI
eleMeHTH Ha 3aJIOKEeHOTO TbPTOBCKO MPemITpus-
THe B KparHa cmeTka masapbT, T.e. HAIMUMETO Ha
KyIIyBad, >KeJIaell] Ja Ipuuobye IIUI0TO ThPIOBCKO
HpeOmpuUsITe Y TOTOB J1a IVIaTH IIeHaTa 3a ToBa W
CbOTBETHO HaJIMUMETO Ha KyITyBad, XeJlaelll Ja 3a-
KYIII U 3aIUIaTV CamMO OTIEIHM aKTUBY (elleMeHTH)
OT CBIIIOTO THPTOBCKO IPeIpuITIie, MOTUBIPA 3a-
JIOXHISI KpeOUTOP Ha HPWIIOXI eIVIHVST VI TPYTAST
c110cob 3a yIoBIeTBOpsIBaHe. 3aJIOXKHISIT KPEIUTOP
Ce CTpeMI Ja Ipofaje ToBa, KOeTO HIKOM MCKa Ta
KYIII U TI0 TO3M Ha4MH J1a YIOBJIETBOPM KOJIKOTO €
BB3MOXHO ITO-TOIIIMA YacT OT B3emanmgara ci. OT
CBOSI CTpaHa, KyIIyBaubT € MOTUBMpPaH J1a KyIIU Te3U
aKTVBMU, OT KOUTO IMa MHTepec.

M3noxeHuTe 110-rope MpaBHY JTOBOIM 0DOCHOBa-
BaT M3BOJIA, Ye IPUI0OMBAVIKY OTHEITHY eJIeMEeHT
(aKTMBI) OT 3aJI0XKEHOTO THPrOBCKO IIpeHIIpUITIe
Ha ITHXXHMKA, KyITyBayBT He CTaBa HeTOB IIPaBOIl-
PMeMHNK 1 He HOCM OTTOBOPHOCT 3a 3aIbiDKeHMI-
Ta Ha [THXXHIKA, Bb3HUKHAIIM TPy U3BbPIIIBaHe
Ha CIeJIKaTa 3a IpuaobuBaHe Ha Te3M aKTUBIL.
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Domain Registration in the New European
.EU Top Level Domain
Nickolay Kiskinov

On 31 March 2005, ICANN of-
ficially approved the agreement
with EURid as an entity that
will maintain the .EU top level
domain. The top level domain
itself was officially included in
the domain network on 2 May

A

2005, with which the European identity on the Web
was established. However, an actual opportunity

o

for domain registration in the new European top
level domain will be present only after the com-
pletion of the preparatory stages of the legal and
technical requirements to the registrars on the one
hand, and to the persons that will be entitled to
apply for name registration on the other hand. In
this respect the two main acts of the acquis com-
munautaire which regulate relations with regard
to domain provision should be noted. The regula-
tions in question are Regulation No. 733/2002 of
22 April 2002 concerning the introduction of the
.EU top level domain and Regulation No. 874/
2004 of 28 April 2004 on the introduction of public
rules for the creation and functioning of the .EU
domains and the principles that their registration
should adhere to.

The rules for domain registration in the .EU top
level domain specify the requirements to the per-
sons that may apply for registration. The special
requirements towards them are contingent on the
specific identity that the new top level domain of-
fers them in providing goods and services on the
Internet. In this respect registration applications
may be submitted only by persons who:

¢ Have a seat, principal office of business or ac-
tivity within the European Community;

¢ Entities established in the European Commu-
nity regardless of applicable national law;

¢ Natural persons residing in the European Com-
munity.
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Peruncrpanua Ha oMeViHN B HOBaTa
eBpornerncka obmact .EU
Hukoaati Kuckurob

Ha 31 mapt 2005 ronmaa ICANN odummanHo
onobpu ciopasymennero ¢ EURid xaro nute, koe-
TO 1a mogappxa obnacrra .EU. Camara obract ot
TOMeNHN e OPUIIMATIHO BKIIIOUeHa KbM MpexaTa
oT obmmacTy Ha 2 Mait 2005 1., ¢ KOeTO ce OCHOBaBa
eBpoIlelickaTa MOeHTUYHOCT B IHTepHeT. PeartHa
BB3MOXHOCT Obayde 3a perucrpanys Ha JOMeHN
B HOBAaTa eBpoIleyicka obacT mie Mma emBa cien
NPUKIIIOYBaHe Ha eTanuTe II0 IOATrOTOBKa Ha
IIpaBHUTE U TeXHNYECKU U3UCKBaHMI KbM peruc-
TpaTOpHUTe, OT efHa CTpaHa, U OT Ipyra, KbMm JIN-
11aTa, KOUTO I1Ile MMaT IpaBo [1a OTHPaBAT 3asdBKU
3a perucTpalyd Ha MMeHa. B Ta3u Bpb3ka criensa
Ia ObIaT IIOCOYEHM OBaTa OCHOBHM aKTa OT IIpa-
BOoTO Ha EBpomerickusa cbio3, KOUTO perymmpar
OTHOIIIEHMSTa 10 IIOBOJ, Ha MpefoCTaBsIHeTO Ha
momertan. Tosa ca PermamenT Ne 733/2002 ot 22
Ampnt 2002 1. OTHOCHO BBBEXIAHETO Ha ObtacTTa
ot momeriam .EU u PermamenT Ne 874/2004 ot 28
Amput 2004 1. 3a BpBeXIaHe Ha ITyOIMIHM 1Ipa-
BIUJIa OTHOCHO Cbh3llaBaHeTO ¥ QYHKIMOHMPAHETO
Ha .EU momertHuTe 1 npyHIMIINTE, KOUTO TpsibBa
Ja cjlefiBa peruCTpalysTa M.

B mpasutara 3a perucrparnus Ha JOMEVHN B 00-
nactra .EU ca ompepeneny msuckBaHUSITa KbM
JmIaTa, KOUTO MOraT Ja OTHpPaBAT 3asiBKa 3a pe-
ructpanyst. OcobeHnTe MBMCKBAaHMI KbM TIX Ca
0bycIIoBeHN OT crienupUyIHaTa MIEHTUIHOCT, KO-
STO MIM IIpeIijiara HoBaTa obJIacT mpy IMpenoCTaBsI-
HEeTO Ha CTOKM U yCJTyI'¥ ITocpeacTBom VIHTepHeT.
B TO31 cMuchn 3agBKM 3a perucTpanyd moraT ga
OTIIPaBST CaMO JINIIA, KOUTO:

e JImar cemayuiie, MICTO Ha yIIpasJieHue M
IEeHOCT B EBponeIZCKaTa OobIIIHOCT;

e Opranusaumy, ce3panenu B EBponerickara ob-
IITHOCT, De3 3HaveHMe 3a MPWIOKMMOTO Hally-
OHAJIHO IIpaBo;

° (DI/IBI/I‘IQCKI/I JINITa ¢ MeCTOXXIUTEJICTBO B EBpO-
TernckKaTa OSH.[HOCT.
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Domain names that are proposed for registration
should comply with certain requirements in order
to be admissible for entry in the name register. The
admissible symbols that may be used for compos-
ing the name are the following;:

¢ The letters of the Latin alphabet from A to Z;
¢ Digits from 0 to 9 and the minus (-) sign;

The following significant details should be ob-
served when composing the name:

* Domainnames in the .EU top level domain may
consist of at least two symbols. This possibility
overcomes the existing limitation for other top
level domains where there is a requirement for
at least three symbols in the domain name;

¢ The maximum length of the name may be up to
63 symbols;

¢ The name may not start with the minus (-)
sign;

¢ The third and fourth symbols may not be the
minus (-) sign.

In the future an opportunity is envisaged to in-
clude in the admissible symbols additional ones
that are characteristic to a specific alphabet of a
certain Member State.

After the entity that is entitled to register a domain
in the. EU top level domain composes the name
pursuant to the requirements, it should make sure
that the name in question is unique. The verifi-
cation for uniqueness of domain names is done
through a search in the name register, called also
WHOIS. If the name does not exist in the register
thus far, it is admissible to be applied for.

Recording of domain names in the register is done
by EURid through the mediation of an accredited
entity which is approached by applicants. The lat-
ter submit to it their application together with the
relevant information on the applicant and pay the

Sz
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Vmenata Ha mOMeTHUTe, KOUTO Ce IpeNsdBgBarT 3a
peructpariud, TpsabBa ga OTTOBapsIT Ha OIIpererte-
HI M3VCKBaHNY, 3a Ja ObIaT JOIyCHATH 3a BIINC-
BaHe B perucrbpa ¢ MMeHa. JomycTumuTe sHaIy,
KOMTO MOraT Jla O'bIaT M3IIOJI3BAaHM 3a ChCTABSIHE
Ha MIMEeTO ca:

¢ DBykBuTe OT JIAaTMHCKaTa a3byka ot A 1o Z;
¢ Ypucnara ot 0 70 9 1 3HAK'BT 3a MUHYC ( - ).

ITpu cbcTaBsIHETO Ha MMETO TpsIbBa 1ia ce Cbobpa-
34T ¥ CJIEIIHNATE CBHIIeCTBEHM 0CODEeHOCT:

¢ lImenara Ha momennute B obnacrra .EU mo-
raT ga ObIaT CbCTaBeHM OT MMHUMYM [Ba
3HaKa. Ta3y BB3MOXHOCT IIPEeOHoiIsiBa ChIIlec-
TBYBAIIIOTO OTpaHUYEHIEe, KOeTO € HaJIOXKEeHO
3a gpyruTe objacTy OT TOMEVHM, KbIeTO MMa
MVHVMAIHO U3UCKBaHe 32 TP 3HaKa B IMETO
Ha JOMeVIHa;

e MakcumarHaTa Ib/DKMHA Ha MMeTO MOXe J1a €
o 63 3HaKa;

¢ JImeTo He MOXe JIa 3arI04Ba ChC 3HAK MMHYC ( - );

¢ Tpermdar u 4eTBBPTUIT 3HAK He MOraT Ja ca
MMHYC (- ).

[Tpenmsixra ce B OBbJIelle ma ce MPeOCTaBy Bb3-
MO>XHOCT 3a BKIIIOYBaHE K'bM IOOIIYyCTMMUTE 3Ha-
IV ¥ Ha TaKyBa, KOUTO Ca IIPUCHIIY CAMO 3a OII-
peleneHa a3byka Ha CTpaHa-4IeHKa.

Cnepn kaTo nMmIeTO, KOETO MMa IIpaBO Jla peruc-
Tpupa gomernH B obrmacrra .EU cbcTaBu mmero
cb0obpa3HO MBMCKBaHMSITA, TO TPsIOBa Ia ce yBepu
B HeropaTa yHMKayHoOCT. [IpoBepkara 3a yHuKar-
HOCT Ha MIMeHaTa Ha JOMeVHM ce U3BbpIlIBa Ype3
crpaBKa B perCTbpa C perncTpUpaHuTe MMeHa —
Hapu4as omle WHOIS. Axo mmeTo He mpuchCTBa
B PerucTbhpa 0 MOMEHTa, TO e JOIMYCTUMO 3a 3a-
SIBSIBaHe.

BrimcsareTo Ha MMeHaTa Ha TOMEVIHA B PETUCTb-
pa ce usebpiBa or EURId, upes mocpennamyect-
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required subscription fee. After receiving the in-
formation from the accredited person, EURid im-
mediately enters the name in the register and it
becomes accessible to any Internet user.

Since the process of establishing the legal frame-
work and the technical standards has not been
completed, the registrar has announced a plan
containing the steps and the terms for their com-
pletion before the start of registration. The main
points of this plan are as follows:

¢ March — April 2005 - to determine the bodies
for alternative dispute resolution regarding
domains and rules for dispute resolution. It
should be noted in this connection that dispute
resolution powers have been granted to the
Czech Court of Arbitration having its seat in
Prague. The same entity has been assigned the
task of proposing dispute resolution rules as to
rights on domains.

¢ By the end of May 2005 — Publication of the
agreement with the entities that have been ac-
credited as domain registrars;

¢ June 2005 — Publication of the proposed regis-
tration policy for public discussion;

¢ August — September 2005 — Provision of the
registration software for testing;

¢ Fourth quarter of 2005 - Commencement of the
first stage of name registration (Sunrise peri-
od).

It is envisaged that registration in the new top
level domain would start in several stages dur-
ing which only a certain category of entities shall
be entitled to apply for registration. These are the
so-called sunrise periods and they precede the
launching of the new top level domain for free
registration for any entity.

In the first stage of domain registration in the .EU
top level domain only two categories of entities

may apply:
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BOTO Ha aKpeIUTUPaHO JInIle, KbM KOeTO ce 00pb-
miaT 3agButenuTe. Te momaBaT K'bM HETo 3asgBKaTa
CH, 3aellHO C IIpuIpyXaBalllaTa s MHPOpMaIs
OTHOCHO 3asIBUTEJIS 1 3aIUIallaT IbjKumara abo-
HameHTHa cyma. Cren kaTo monyum mHGopma-
uuaTa oT akpegutupanoro e, EURid Bemrara
BIIMCBA IMETO B PErUCTbpa U TO CTaBa IOCTBITHO
3a BCMYKM OTpebuTenu Ha VIHTepHeT.

Tb1 KaTo He e 3aBbPIINII ITPOLIECHT MO YCTaHOB-
BaHe Ha IIpaBHUSI PeXUM ¥ TeXHUUYeCKUTe CTaH-
IapTH, PErMCTPATOPBT € ObSBWI IUIaH, ChIbp-
Kall CTBIIKUATE M CPOKOBETe 3a M3BbPIIBAHETO
VIM IIpelIy HavaJIoTo Ha perucrpanysTa. [lo-Bax-
HIM MOMEHTU OT TO3U IJIaH ca:

¢ Mapt - Anpu 2005 - ga ce onpenenar opra-
HM3alVNATe 3a aITepHATUBHO pa3pelllaBaHe Ha
CIIOPOBE OTHOCHO JIOMEVIHUTE U IIpaBuilaTa 3a
paspelmaBaHe Ha cHoposeTe. B Tasu Bpb3ka
cJlefiBa 1a ce CliOMeHe, Ue IpaBaTa 3a paspeliia-
BaHe Ha CIIOpOBe ca ITpefocTaBeHN Ha Yermkms
Apbutpaxen cba, cbe cemammie B [Ipara. Ha
ChIIaTa OpPraHM3alsl € BB3JIOXKEeHO Ja Ipem-
JIOXM IpaBMIla 3a paspellaBaHe Ha ClIOpOBeTe
OTHOCHO ITpaBaTa BbPXy HOMEVHNTe;

e Jlo xpag Ha Man 2005 r. — [lybnukysane Ha
CIIOpasyMeHMeTo ¢ JmilaTa, aKpeguTUpaHU
KaTO PerucTpaTopy Ha JOMeVIHIL;

* IO 2005 1. — ITybnmkyBaHe Ha IIpeioXeHa-
Ta perucTparyoHHa ITOINTHKA 3a ODIIIeCTBeHO
obcwxmane;

¢ Asryct — Centempu 2005 — ITpemocrassne Ha
copTyepa 3a perucTpaius 3a TeCTBaHe;

¢ YersbproTo Tpmmeceunme Ha 2005 - Hawano
Ha ITbpBaTa dasa Ha perucrpanus Ha MMeHa
(Sunrise period).

[TpemBirkna ce permcrpanysita B HoBaTa obract
Ja 3allo¥He Ha HYIKOJIKO eTalla, B KOMTO ce mpe-
TOCTaBIT IpaBa caMo Ha oIpeJeleHa KaTeropusl
InIa Ja mojasBaT 3adBKM 3a peructpanus. Tosa
ca T. Hap. sunrise NepMoay 1 Te IpeaxoxXmuaT Mo-
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¢ Public institutions — for domains that cpm-
pletely correspond to the name of the institu-
tion, the acronym it is known by or to the terri-
tory it operates on;

¢ Persons holding trademark rights completely
corresponding to the domain name applied
for.

The second registration stage shall start two
months after the start of the First Stage. Dur-
ing this period, in addition to the above entities
holding name rights, applications may be made
by persons holding any name rights pursuant to
their national legislation.

During the two stages of the sunrise period the
registration of any name is accompanied by the
so-called Validation Process implemented by a
Validation Agent. The said Agent is assigned the
task to verify each registration application dur-
ing the sunrise period and to certify, on the basis
of evidence provided by the name applicant, the
rights on the respective name. After the comple-
tion of the preliminary registration period, ap-
plications will not be verified by an Agent. On 22
March 2005, EURid entered into a contract which
assignes domain name validation rights during
the sunrise period to PriceWaterHouseCoopers.

Four months after the start of the First Stage of the
sunrise period free registration of domain names
in the .eu top level domain starts for all entities.
From this moment on applications for registration
of names shall be treated according to the prior
tempore potior jure principle.

Domain name registration in the new European
top level domain is undertaken according to a
clear legal framework and equity of applicants.
This explains the expected substantial interest on
the part of entities which provide IT services and
wish to project a European outlook of their activi-
ties.

S
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MeHTa Ha ITyCKaHe Ha HOBaTa obracT 3a CBO6OJIHa
perucTpanyd OT BCUMYKM JIMIIA.

B ITepBata ¢asa oT perucrpanmdara Ha ITOMeEN-
Hute B obnacrra .EU 3agBKu Morat ma oTmpaBsIT
camo IIBe KaTeropuu JImia:

e [lyOnmaHM MHCTUTYIIMN — 32 JOMEVHU, KOUTO
CHOTBETCTBAT HAITBIIHO Ha MMETO Ha MHCTU-
TyLuUdITa, abpeBrarypara, C KOSITO € M3BeCTHa
WJIV C TEPUTOPUSITa, Ha KOSITO HeViCTBa;

e JIuia, xouTo nopuTexaBaT IIpaBO BbPXYy THp-
roBCKa Mapka, KOSITO ChOTBETCTBA HAITBJTHO Ha
3a49BEHOTO MMe Ha TOMEVIH.

Bropara ¢asa ma permcrpamugara samousa gBa
Mecena crief HauanoTo Ha [TvpsaTa ¢asa. B Tosn
IIepyoy, OCBEeH M3DpOeHNTe JO MOMEHTA JINIIA C
IIpaBa BbPXY MMeHa, 3asIBKI 33 PerMCTpalys MO-
raT Ja ce OTIPaBIT OT CyDeKTH, KOUTO IIpUTeXa-
BaT KaKBUTO U Ja e IIpaBa BbPXY MMme II0 cuiaTa
Ha HaIIMOHAITHOTO CU 3aKOHOATeJICTBO.

I'lo Bpeme Ha gBeTe $pasy OT IIpeABapUTEITHNS I1e-
puof, perucTpanmsTa Ha BCSIKO IMe Ce ChITBTCTBA
ot T.Hap Ilpouec Ha BammMpuanms, oChIIeCTBSIBaH
oT AreHT no BaympanyaTa. Ha To3u ArenT e Bb3-
JI0XeHa 3ajavaTa Jla IpoBepsiBa BCsIKa 3asdBKa 3a
perucTpalus o Bpeme Ha IIpeiBapUTeIIHMs Iie-
pMon 1 J1a yIOCTOBep<Ba, Ype3 IIpeliCTaBeHuTe
OT 3asBUTeJIS HA MMETO JI0Kas3aTeJICTBa, IIpaBaTa
BBpPXy ChOTBeTHOTO Mme. (el IpUKIIIOUBaHETO
Ha Ilepuofa Ha IIpeBapUTeNIHATe perucTpanum
3agBKIMTe HIMa [a ObIaT IIpOBepsIBaHM OT ATEHT.
Ha 22 MapT 2005r. EURid ckimoun goroBop, ¢ Kon-
TO BB31I0XU ITpaBaTa 10 Bajuaalus Ha MMeHaTa
Ha JOMeVHITE 10 Bpeme Ha ITpeiBapUTeITHN I1e-
puon Ha PriceWaterHouseCoopers.

Yetupu meceria cieq; HavanoTo Ha I[Iepsara ¢asa
OT IIpedBapUTEHNUS IepUOH, 3a PerucTpanys
(Sunrise period) 3amouBa cBObOImHATa permcrpa-
OoMd Ha MMeHa Ha momertHu B obmacrra .EU 3a
BcraKy niia. OT TO3U MOMEHT 3asIBKUTe 3a BITNC-
BaHe Ha MIMeHa IIle ObIaT 0bCITy>XBaHM Ha IIPUH-
LIATIa ITbPBUAT 110 Bpeme e II0-CUJIeH TI0 IpaBo.
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Expulsion of a majority partner in a limited
liability company
Ilian Beslemeshki

After the transition to a market
economy and the liberalization
of the market, the limited liabil-
ity company became one of the
most popular forms of associa-
tion of citizens for the purpose
of participation in the nation’s
economic life. With view to the afore-mentioned,
one question acquires particular importance for
the security of the legal subjects that have made
investments through this particular legal entity-
merchant, i.e. whether it is possible for a partner in
a limited liability company holding 51% or more
of the capital of the partnership to be expelled by
the minority partners. Theoretically the answer is
confirmative but in reality it is something that is
very hard to accomplish.

The amendments to the Commercial Act (the State
Gazette, No.58 of 2003) envisage that a partner in
a limited-liability company may be expelled by
a resolution of the General Meeting adopted by
a three-quarters majority of the capital, unless a
higher majority is provided by the Articles. The
partner to be expelled does not vote and its eq-
uity share is deducted from the capital when de-
termining the majority . Following this scheme it
is possible even for a partner holding 99% of the
capital to be expelled by the other partner(s) hold-
ing 1% only.
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EBPOMENCKO MPABO

Perncrpanmsara Ha MMeHa Ha JJOMeVHM B HOBaTa
eBpoIIeVicka ODJIacT ce OCBHIIECTBSIBA B YCIIOBUSI-
Ta Ha sICHa IpaBHa pamKa ¥ paBHOIIOCTaBEHOCT
mexny sassurennTe. ToBa obocHOBaBa O4akBa-
HMs 3HaUMTeJIeH MHTepec OT CTpaHa Ha JIMIlaTa,
KOMTO IPefOCTaBsIT YCIyTry Ha MHGOPMAIIMIOHHO-
TO ODIIIeCTBO M XeNadT fa IpumanaT eBpoIecKa
UIOEeHTUYHOCT Ha IeMHOCTTa CIA.

TbPTOBCKO MNMPABO

MskimiouBaHe Ha Ma>KOpUTapeH
cpapy>kHuK B OOII
HMauan Becaemeutku

Crnen BBBeXTaHeTO Ha IlazapHaTa MKOHOMUKa
n mubepanmsalydTa Ha Ia3apa, IPYy>XeCTBOTO C
orpanmdeHa orrobopHocT (OO]) ce mpeBbpHa B
elHa OT Hali-pasIpocTpaHeHuTe GopMM Ha CAPY-
>XaBaHe Ha IpaXkJaHITe, C I1eJI yJacTye B CTOIIaHC-
KIS XXKMBOT Ha cTpaHara. C orme]] Ha ToBa, 0CObeHO
3HaJeHMe 3a CUT'YPHOCTTA Ha IIpaBHUTe CybeKTH,
VHBECTUpaIM CPeliCTBa Upe3 TaKoBa Iopuandec-
KO JIMIIe-TbPTOBell, IPUI00MBa BBIPOCHT Al €
BB3MOXHO cbapyXHuK B OO]l, mpurexasarr 51
% Wi moBede OT KalMTajla Ha JIPYy>XecTBOTO, Ja
OBblle MBKITIIOUEH OT MUHOPUTAPHUTE ChIPYXHN-
mm? TeopeTnynHo — fa, Ha MpaKTUKa — U3KIIIOYN-
TeJIHO TPYIHO.

C mamenenmero Ha Tbprockus 3akoH (Op. 58 Ha
II'bpxaBer BecTHMK OT 2003 I.) ce mpemBuIyu, 4e
cpapyxank B OOl moxe ma Obae M3KITIOUEH C
petterne Ha OOIIOTO CHOpaHMe, IPMETO C MHO-
3MHCTBO IOBede OT 3/4 OoT KammTajla, OCBeH aKoO
IPY>XKeCTBEHUIT JOTOBOP He IIpedBIKaa MO-TOMd-
MO MHO3MHCTBO. VI3KIMOoUBaHMAT CHOPYKHUK He
I71acyBa M HeTOBMSIT [IsU1 ce IIpMCHaga OT KalTasa
Ipu ompefdesissHe Ha MHO3MHCTBOTO. Ilo To3M Ha-
UIH € Bb3MOXHO, TOPY ChAPY>XXHUK, IpUTeXKaBall]
99 % oT KarmTana, 1a 6pIe M3KITIOYeH OT IpyTust/
Te ChIPY>KHMK / IV, IpuTeXanarrr/u camo 1 %.

3a ma OBIe eqHO TaKOBa MBKIIIOUBAHE 3aKOHOCH-
obpasHO, TO TpsbBa Ia e M3BBPIIEHO Ha eIHO OT
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To ensure the legitimacy of such an expulsion res-
olution, one of the following conditions expressly
provided for by Article 126 of the Commercial Act
should apply:

¢ The partner to be expelled has failed to under-
take its obligations to contribute to the perfor-
mance of the company activities;

¢ The partner to be expelled has failed to abide
by resolutions of the General Meeting;

¢ The partner to be expelled has acted against
the interests of the company;

¢ The partner to be expelled has failed to make
an additional cash contribution

However, two of the above conditions (non-com-
pliance with the General Meeting resolutions and
non-payment of the additional cash contribu-
tion) are nearly inapplicable. The General Meet-
ing resolutions, as a rule, are adopted by a simple
majority vote of the equity shares and the resolu-
tion for additional cash contributions by a three-
quarters majority, which means that in both cases
the majority partner should vote “for” in order to
have the resolution passed. In real life it is hard
to imagine a situation in which the majority part-
ner fails to comply with its own resolutions and
even where it subsequently changes its intentions,
there is no obstacle to convene the General Meet-
ing and push through a new resolution matching
its interests.

As for the other two conditions (failure to un-
dertake its obligations to contribute to the per-
formance of the company activities and action
against the interests of the company), their exis-
tence is conditional on the subjective assessment
of the expelling partners and, possibly, the court.
Under these conditions, it is usually a case either
of a complete loss of interest by the majority part-
ner in the operation of the company and without
its vote the General Meeting cannot adopt a valid
resolution (the first hypothesis), or of some ex-
traordinary circumstances such as disagreement

S
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TbPTOBCKO MPABO

U3PUYHO IpenBuaeHnTe B wi. 126 ot T3 ocHOBa-
HIY, a UMEHHO:

¢ VBKJIIOUYBAHMAIT CHOPYXHVK He € M3II'bJIHIBAII
3aIbJDKEHMITa CU 3a OKa3BaHe ChbIeVCTBUE 3a
OCBhIIIeCTBIBaHe IeMHOCTTa Ha APY>XeCTBOTO,

* YBKIIIOUBAHUSAT CHIPYXHNK He € MU3ITbIHIBAIT
perternara Ha ObI10TO CHOpaHME;

* U3KITIOYBAHMAT CHIPYXHMK e JeficTBai IIpo-
TUB MHTepecuTe Ha IPYy>XeCcTBOTO;

¢ MBKJIIOUYBaHMAIT CHOPYXHUK HE € BHeCDHJI I10-
II'bJIHUTEJIHA IIapMYHa BHOCKA.

IIBe OT roperocoueHnTe OCHOBaHM (HEM3ITbIIHe-
Hue perreHndaTa Ha ObmoTo crbpaHue U HeBHa-
CSIHe Ha JIOITBbIIHMTEJIHA ITapydHa BHOCKA) obaue
ca mouTy Henpmioxnmu. Permernsara #a ObmoTo
cbbpaHIe IO IPWHIINII Ce IpMeMaT ¢ MHO3MHCT-
BO mnoBeue OT 1/2 oT KamnmuTaza, a pelleHNeTo 3a
TOITHITHUTEITHY IIapMYHY BHOCKY — C MHO3MHCTBO
3/4, T.e. m B IBaTa CIy4ad € HEODXOOVIMO MaXko-
PUTapHUST CHOPYXHUK Aa e Imacysan ,3a”. Ha
IpaKTUKa, TPYZHO MOXeM Ja CU MpefiCTaBUM CH-
Tyanys, B KOSTO MaXOPUTAPHUSIT ChIPYXXHMK He
UBITBIHIBA CBOMUTE CODCTBEHM peIleHNs, a Jopu
U Ja e IPOMeHWI BIOCIeICTBYe HamepeHusITa
ci, HIMa TIpedKa f1a cuka Obro cebpanne u ma
IIpyeMe HOBO pellleHNe, KOeTO OTroBapsl Ha Hero-
BUTE MHTEPEeCH.

IIlo ce oTHAcg HO OCTAHAJIMTE OBE OCHOBAHIS
(HeM3ITHJIHEHME Ha 3aIb/DKeHMdITa 3a OKas3Ba-
He CBHIENCTBIME 3a OCBIIECTBIBAHE HEMHOCTTA
Ha IOPYXeCTBOTO U [EVCTBUS IPOTUB MHTepe-
CUTe Ha JOPYXeCTBOTO), TIXHOTO ChIIIeCTBYBaHe
Ce IIpemoCcTaBsd Ha CyDeKTMBHaTa IIpelleHKa Ha
M3KIIIOYBAIINATE CHOPYXXHUIM ¥ €BEHTYaJIHO Ha
cpraa. [Ipu Te3am ocHOBaHMS Ha-4eCTO Ce Kacae
WM 3a ITBITHO JIe3MHTepecupaHe Ha MaXkopuTap-
HUSI CHIOPYKHMK OT HEVIHOCTTA Ha HPYXeCTBOTO,
a be3 meroBma rmac ObmioTo crbpaHMe He MoXe
Ia IIpyemMe BaJIMIHO pellleHye (I'bpBaTa XUIIoTe-
3a), Wil 3a HIKAKBJ HeObIMJartHI 0bCTOSTEIICTBA,
KaTO Hepas3bMpaTelCTBO WM KOHPIUKT MeXITy
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or a conflict among the partners (second hypoth-
esis), making the majority partner act against the
company interests. However, within the present
economic climate and strong competition among
the business subjects, such cases are extremely
rare.

It is clear from the above that the expulsion of a
majority partner where none of the conditions un-
der Article 126 of the Commercial Act exists will be
revoked by the court, if challenged. At this point,
it should be noted that the expelled partner does
not have right to an independent claim under Ar-
ticle 126 and may seek judicial protection under
Article 74 of the Commercial Code. Doing that it is
important to observe the preclusive 14-day dead-
line for bringing an action against the General
Meeting resolution for its expulsion (Judgment
No. 878 of 31 May 2000 of the Supreme Court of
Cassation under Civil Case No.147 of 2000).

There is also a purely practical hurdle to the ma-
jority partner’s expulsion. Judicial practice is ex-
pilicit that in the event of a partner’s expulsion
on any grounds, except for failure to pay up one’s
contribution, the expelled partner is entitled to its
share of the company property based on the in-
come statement as of the end of the month of ter-
mination of its participation (Judgment No.1584 of
17 November 2000 of the Supreme Court of Cas-
sation under Civil Case N0.927 of 2000). Further-
more, from the moment of the termination of its
participation in the company, the former partner
is entitled to a dividend for the period prior to the
expulsion as well as to a refund of the additional
cash contribution it may have paid, if no dead-
line has been attached thereto. It is clear what the
likelihood is for a minority partner in a company
with large capital or in a profitable one, to expel
the majority partner and manage to pay up the
equivalent of its share of the company, even if one
of the conditions under Article 126 of the Com-
mercial Code exists.

Even though there is a theoretical possibility for
expulsion of a majority partner in a limited-li-
ability company, if it fulfills its obligations to the
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TbPTOBCKO MPABO

CBOPYXHULIUTE (BTOpaTa XMUIIOTe3a), KOUTO Ha
HaKapaT MaXOpUTapHUS ChIPYXHUK J1a JeVicTBa
BBB Bpela Ha gpyXecTBoTo. TakmBa ciry4an, oba-
Je, IIPY CeTalllHaTa MKOHOMIYecKa obcTaHOBKa 1
3acuileHa KOHKYPEHIIUSI MeXIy CTOIaHCKUTe Cy-
OexTH, ca MBKITIOUNTEITHO PEIKIL.

Bunnao oT ropensnoxkeHoOTO e, Ue pelleHne 3a U3K-
JIIOYBaHe Ha MaXKOPUTApeH ChOPYXKHUK, be3 Ha e
HaJIMITe HIKOe OT OCHOBaHMd 110 wi. 126 ot T3, 11e
ObIoe OTMEHEeHO OT Cbhla IPU €BEeHTYATHOTO MY
obxanBane. Tyk € MOMEHTHT 11a ce 0Tbernexu, ue
UBKITIOUeHUST ChIOPYXXHMK He pasIiojara cbC ca-
MOCTOSTeJIeH MCK 110 wiI. 126 o1 T3, a MoXe 1a 11o-
THPCHU 3alIUTa OT Cha C McKa 1o Wwi. 74 or T3 u B
Ta3y Bpb3Ka e BaXKHO Jla He ce ITpoiycHe 14-nHeB-
HI¢ IPeKIIy3UBeH CPOK, 3a Ja MOMCKa OTMsIHA Ha
perernero Ha ObII0oTO CHbpaHNUe 3a UBKITIOYBA-
HeTO My (B To3u cmuchia Per. Ne 878/31.05.2000
r. Ha BKC mo rp.zm. Ne 147 /2000 r.).

CeImecTByBa 1 €JHO YMCTO IIPaKTUUIECKO 3aTPy-
HeHMe 3a U3KIIIOYBaHeTO Ha MaXXOPUTapHUS ChI-
pyxHuk. CprebHaTa IpaKTMKa e KaTerOpudHa,
Je IIpM MBKIIIOYBaHe Ha CHhOPYXKHUK Ha KaKBOTO
U Jla e IPyro OCHOBaHMe, OCBeH IIopaay HeBHa-
CdHe Ha Jerla, M3KIIIOYEeHMST Ma IIpaBo ja Io-
JIyuyt APyXeCTBeHMS CU IsJ1 OT MMYILEeCTBOTO Ha
IOpPY>XeCTBOTO, Bb3 OCHOBA Ha CUETOBOIEH bajaHc
KbM Kpas Ha mecella, Ilpe3 KOITO e IIpeKpaTeHo
ydacTueTo My (B To3u cmuchia Pern. Ne 1584 ot
17.11.2000 r. ra BKC 1o rp. a. Ne 927/2000 r.). Oc-
BeH TOBa, OT MOMeHTa Ha ITpeKpaTsiBaHe Ha yJac-
THETO MY B IPYKeCTBOTO, DMBIINAT CBIPYXHUK
MMa IIpaBo [1a IONIy4M ¥ OUBUIOEHT 3a BpemeTo
IO IpeKpaTsdBaHeTO, KaKTO U 1a My ObIe BbpHa-
Ta eBeHTyaJIHO HallpaBeHaTa JOI'bJIHUTEeJIHA I1a-
puYHa BHOCKA, aKO 3a Hesd HIMa OIIpeerieH CPOK.
SIcHO e KakKBa e BepOSITHOCTTa, aKO OPYXeCTBOTO
€ C TOJISIM KaIlMTaJl WK € IIeUeNIMBIIO, TOPU U Aa
€ HaJmIle HIKOe OT OCHOBaHMd 1o wi. 126 ot T3,
MMHOpPHUTapeH ChAPYXHUK J1a U3KITIOUM Ma>kopy-
TapeH U Ja ycree fga My U3IUIaTy paBHOCTOMHOCT-
Ta Ha Jlefla OT MMYIIIeCTBOTO.

Maxkap 1 TeOpeTUYHO 1a € Bb3MOXXHO Ma>KOpuTa-
pes cbapyxank B OO]] na 6bIe M3KITIOYeH, Ipn
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company and protects the company interests, the
Commercial Code provides for a reliable and ef-
fective judicial protection of this partner’s rights.
This is meant to provide security for the persons
willing to be involved in economic life by this
form of association.

BRIEFLY

Council of Ministers” Decree No.124 of 24 June
2005 on the Establishment of Bulgarian Ports Au-
thority under the Minister of Transport and Com-
munications, and on the adoption of the Rules of
the Bulgarian Ports Authority, was promulgated
in the State Gazette, N0.55 of 5 July 2005. The
Ports Authority is a judicial person, a second-tier
obligor of budget funds, under the Minister of
Transport and Communications, which adminis-
ters activities and services provided by the Ports
Authority; canal charges, tonnage-based vessel
charges, linear wharf charges and lighting charg-
es, and provides data from the public registers
kept by the Agency.

Ordinance No.5 of 10 June 2005 on Duty-Free Trade
issued by the Minister of Finance was promulgat-
ed in the State Gazette, No. 54 of 1 July 2005. It sets
out the terms and procedure for engaging in, and
organizing duty-free trade, as well as the control
on the sale of goods in duty-free establishments. It
identifies the facilities and persons authorized to
engage in duty-free trade: operators granted per-
mit to engage in such activity under the terms and
procedure set out by this Ordinance.

The Ordinance is effective as from 1 July 2005.

Ordinance No. 17 of 3 June 2005 on the Rules for
Building Cable Telecommunications Networks
and the Facilities Therewith, issued by the Minister
of Transport and Communications and the Minis-
ter of Regional Development and Public Works,
was promulgated in the State Gazette, N0.53 of 28
June 2005. It sets out the rules for building new
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MIOJIOXKeHNe, Ue TOM UBIThJIHIBA 3adb/DKeHIITa CI
KBbM JIPYy>XXeCTBOTO I 3allliTaBa HErOBUTe MHTe-
pecu, TeproBcKMAT 3aK0H € MPeIBUANIT Bb3MOX-
HOCT 3a IOCTaTBYHO edpeKTVBHA ChIebHa 3ammTa
Ha IIpaBaTa My. Taka ce ocurypsisa HEOOXOIVIMOTO
CIIOKOVICTBME Ha JIMIIaTa, KOMTO XKelasT Ja yJac-
TBaT B MKOHOMIYECKNS XMBOT 4pe3 Tasu popma
Ha cIpy>kaBaHe.

HAKPATKO

B 1B, 6p. 55 ot 05.07.2005 r., be obHapombaHO
TTocTtanoBnenne Ne 124 ra MC ot 24.06.2005 1. 3a
cb3aBaHe Ha VIsmbnHurtenHa areHuus “ITpuc-
TaHUIIIHA aIMUHKUCTpalyga’ KbM MUHNUCTHpa
Ha TPAHCIOPTA M CPODIIEHMSTA U 3a IpUeMaHe
Ha YCTpOJICTBeH NpaBWIHMK Ha VIsImbiHUTeIHa
arenrus “Ilpucranmiiaa agnmuaucTpanysa’. W3-
IIbjIHUTeNHaTa areHnysa “Ilpucranumniaa agmn-
HuUcTpanuys”’ e IpPUANIecKO JIUIle - BTOpocTelle-
HEH pasropenuTesl ¢ DIOIXeTHM KPemIuTyu Kbm
MVHICTBPAa Ha TPAHCIOPTa U CBODIIEHMITa,
KOeTO aJMUHUCTpUpa HeVMHOCTUTE U YCIyTUTe,
U3BBPIIBaHM OT areHIMdITa; KaHaJHUTe TaKcCH,
TOHAXXHNTE KOpabHM TaKcy, JIMHEVHUTEe KeVOBU
TaKCU ¥ CBeT/IMHHUTE TaKCM, KaKTO U IIpelocTa-
BS JAHHM OT IyOIIMYHUTE PerucTpy, BOLEHM OT
areHIINsITa.

B IIB, 6p. 54 ot 01.07.2005 1., be obHaponBana Ha-
penba Ne 5 ot 10.06.2005 r. 3a beamuTHaTa THPro-
BUSI, M3HaZeHa OT MUHUCTBpa Ha ¢uuaHcuTte. C
Hesl Ce OIIpeNeaT YCIOBMSTA U PeIbT 3a U3BBP-
IIIBaHe ¥ OpraHM3MpaHe Ha Be3MMTHA THPIOBU,
KaKTO ¥ KOHTPOITBT BBPXY IIpomaxbara Ha CTOKM
B obexTnTe 3a beamurHa Thprosus. OnpeneneHn
ca obekTHTe 3a be3MMUTHA THPTOBNU U JINIIATA, KO-
MITO MOTAT J1a §1 M3BBPIIBAT - OIIePATOPH, IOy IM-
JIM paspellleHne 3a U3BbpPIIBaHe Ha Ta3! IeVIHOCT
IIpY YCJIOBYSITA U 110 pefia Ha Ta3y Hapenba.
Hapenbara Brmsa B cwta ot 01.07.2005 1.

B IIB, 6p. 53 ot 28.06.2005 r., be obHapomBaHa
Hapenba Ne 17 ot 3.06.2005 r. 3a mpaBmiiaTa 3a
usrpaxiaHe Ha KabelHM HajeKoChObIIMTeTHN
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and refurbishing existing cable telecommunica-
tion networks (networks) and the facilities there-
with, including safety requirements.

Ordinance No. 14 of 15 June 2005 on the Technical
Rules and Standards for the Design, Construction
and Use of Facilities and Equipment for the Pro-
duction, Transformation, Transmission and Dis-
tribution of Electricity, issued by the Minister of
Regional Development and Public Works and the
Minister of Energy and Energy Resources, was
promulgated in the State Gazette, No.53 of 28 June
2005. It sets out the technical rules and standards
for designing, building and operating facilities
and equipment for production, transformation,
transmission and distribution of electricity.

Ordinance No. 18 of 3 June 2005 on the Contents,
Terms and Procedure for the Generation and Up-
dating of Specialized Maps and Registers of Op-
erator-Built Telecommunications Infrastructure,
issued by the Minister of Regional Development
and Public Works and the Minister of Transport
and Communications, was promulgated in the
State Gazette, No.53 of 28 June 2005. Maps and
registers are specialized maps and registers as
per Article 32, para 1, subpara 2 of the Cadastre
and Property Register Act. Telecommunications
Operators create and update specialized maps
and registers for the underground and/or surface
telecommunications infrastructure built thereby.
Specialized maps and registers are created for the
purpose of recording the spatial location and ba-
sic technical parameters of the underground and
surface telecommunications infrastructure that
has been built.

Council of Ministers” Decree No.121 of 21.06.2005
on the Introduction of Autonomous Measures for
Suspending Customs Duties as from 1 July 2005,
was promulgated in the State Gazette, No.53 of
28 June 2005. The autonomous measures apply
to all commodities matching the tariff number,
position or sub-position included in the Customs
Tariff Number column. Where the tariff number,
position or sub-position is marked “from”, the au-
tonomous measures apply solely to goods whose
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HAKPATKO

MPEXU ¥ CBOPBXEHMITa KbM TSIX, U3OaTeHa OT
MUHICTBbpPA Ha TPAaHCIOPTa M CHODIIEHMITa U
MVHICTBpPA Ha PEeTMOHATHOTO pa3BuTHe 1 baro-
ycTporictBoTo. C HesI ce oIpefieNdT paBuiaTa 3a
U3rpaxkraHe Ha HOBU M PeKOHCTPYKIIS Ha CBITIeC-
TBYBAIIM KabeJTHM HaleKOChODIINTETHY MPeXN
(Mpexu) 1 ChOpBXeHMITa KbM TSIX, BKIIOUMTeNT-
HO M3VICKBaHUSITA 3a DE30IaCcHOCT.

B IIB, 6p. 53 ot 28.06.2005 1., 6e obHapomsana Ha-
pemba Ne 14 ot 15.06.2005 1. 32 TeXHUYECKM IIpa-
BIWIa ¥ HOPMaTMBU 3a MpOeKTHUpaHe, U3rpaxia-
He U TI0JI3BaHe Ha ODEeKTUTe U ChOPBXEHUsITa 3a
IIPOM3BOJICTBO, IpeobpasyBaHe, MIPEHOC U PasIl-
pelelleHNe Ha eleKTpudecka eHeprus, usgageHa
OT MUHNCTbpa Ha PerMOHaJIHOTO pa3BuTye 1 bia-
TOYCTPOVICTBOTO I MMHUCTBPa Ha eHepreTMKara
u eHepruviHMTe pecypcu. C Hed ce ompemensT
TeXHUYeCcKUTe IpaBWia M HOpMaTUBY 3a MpOeK-
THUpaHe, U3TPaXIaHe U IIOJI3BaHe Ha ODeKTUTe U
ChOPBXEHNMSITa 3a IMPOMU3BOLCTBO, IIpeobpasyBa-
He, IIPEHOC M paslpefe/ieHne Ha eJleKTpudecKa
eHeprus.

B IB, 6p. 53 ot 28.06.2005 r., be obHapomBaHa
Hapemnba Ne 18 ot 3.06.2005 1. 3a chabpXaHUETO,
yCJIOBUMSITa M pefa 3a Cb3daBaHe U MOAgbpXaHe
Ha crelyany3ypaHuTe KapTU U PeruCcTpy 3a U3-
rpameHaTa OT OIEpaTOPU IajeKoCHODIIMTeTHA
nHPpPaCTPyKTypa, U3dameHa OT MMUHUCTBpa Ha
TPaHCIOPTa ¥ CHODIIEHMITA M MUHUCTBpa Ha
PETMOHAJTHOTO Pa3BUTME U DIaroyCTPOWCTBOTO.
KapTture 1 perucrpure ca crienianmsupanm Kap-
TU M PerMcTpy MO CMUCHIA Ha wiI. 32, an. 1, T. 2
OT 3aKOHa 3a KajacTbpa M MMOTHMS PETUCTBP.
ITarmekochobIIIMTEHNTE OIlepaTOpy Ch3HaBaT U
HopabpXaT clellanu3upaHy KapTU U PerucTpu
3a M3TpajeHaTa OT TsX ITOI3eMHa ¥/ M Hall3eM-
Ha JajleKocbobmmrenHa nHpacTpykrypa. Cre-
LVaNU3UPaHNTe KapTU M PerucTpu ce mapabor-
BaT C LIeJl JOKyMeHTHpaHe Ha IPOCTPaHCTBEHOTO
MOJIOXKEeHMe ¥ OCHOBHUTe TeXHUYeCKM XapaKTe-
PUCTUKI Ha U3TpajeHaTa MoI3eMHa M Hal3eMHa
HaleKoChOobIIMTeTHa MHPPACTPYKTYpa.

B IIB, 6p. 53 ot 28.06.2005 r., be obHapomBaHO
TToctasoBienme Ne 121 ma MC ot 21.06.2005 1. 3a
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description matches exactly the given one. Where
no quantity and validity is indicated in the col-
umn “Quantity, customs duty rate and validity”
opposite the respective tariff number, position or
sub-position, the quantity is unlimited and the va-
lidity until 31 December 2005.

The Decree is effective as from 1 July 2005.

QUESTIONS AND ANSWERS

1. Is registration under the Personal Data Protection
Act required of Website administrators?

As per Article 2, para 1 of the Personal Data Pro-
tection Act, the information disclosing the physi-
cal, psychological, mental, family, economic, cul-
tural or public identity of an individual, as well
as human genome data, constitute personal data
and is therefore protected by law. This broad no-
tion includes, inter alia, the name, date and place
of birth, standard personal identification num-
ber, permanent address, address of residence and
passport data of the individual.

In view of the above, if the information collected
for the purpose of user registration includes the
name, standard personal identification number
and other data that can be related to an individu-
al, it is necessary for you to register as a personal
data administrator with the Commission for the
Protection of Personal Data.

2. Is there a statutory requirement for telecommuni-

cation operators building cable networks to lay their
cables under the ground?
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BbBeXJaHe Ha aBTOHOMHI MepPKU 3a CyCIeHOu-
pase Ha mutarta oT 01 rorm 2005 r. ABTOHOMHUTE
MepKM 0bXBaIaT BCUIKM CTOKM, KOUTO Ce KIIacu-
par B TapupHUTe HOMEpA, MO3UIINNATE MU TIOM-
mo3urmmnTe, mmocodyenm B KomoHa “Kom mo KH”.
KoraTto mpen TapudpHusa Homep, MO3ULIMITA WU
IMOIMO3UIIMSITA € OTbed3aHo “0T”, aBTOHOMHIU-
Te MepKI ce MpuaraT camo 3a CTOKUTe, UYMeTO
ommcaHMe CbBIIaa ¢ ImocoueHoTo. KoraTo B Koj1o-
Ha “KommuecTBo, cTaBKa Ha MUTOTO U IIepUO, Ha
HenicTBue” cpelly ChOTBeTHUS TapudeH HOMep,
TIO3UIINS VTV TIOOTO3UIINS He € TIOCOYEeHO KOJIM-
4ecTBO WM IIepuof, Ha JIeICTBYe, KOIMYeCcTBOTO
e HeoIpaHMYeHO, a IepMOIBT Ha JelicTBre e 1o 31
nexkemBpu 2005 1.

IToctanoBnenneTo Bimm3a B cuta ot 01.07.2005 1.

BHMPOCU N OTTOBOPU

1. Heobxoguma au e peeucmpayuq no 3akona 3a 3a-
WUMa Ha AUTHUMeE GaHHU NpU AgMUHUCTPUPAHe HA
yebcatimobe?

CeriacHO pasnopenbara Ha wi. 2, ait. 1 ot 3akoHa
3a 3ammTa Ha JmuHuTe ganau (33J11) madopma-
IMgTa, pasKpubamia ¢usndeckaTa, IICUXOIOIU-
JeckaTa, YMCTBeHaTa, CeMeliHa, MKOHOMMYeCcKa,
KyJITypHa W oODIllecTBeHa WIEHTUYHOCT Ha
$u3IUIecKo nmIle, KaKTO ¥ TaHHUTE 38 YOBEIIKMS
TeHOM, NIpeJicTaBIsgBa IMYHA JaHHM, Iopagy Ko-
eTo e 3allluTeHa OT 3aKOHa. ToBa IIMPOKO IOHS-
TVe BKJIIOYBA B ceDe Ci 1 MMeHaTa, JaTa ¥ MSICTO
Ha paxpane, EI'H, mocrosnen 1 Hacrodi agpec,
MaCIIOPTHY JaHHM Ha PpU3NIEeCKOTO JINIle U JIp.

BbB BpBb3Ka c TOpHOTO akO MHPOpMAIIUSITa, KOSITO
ce cpbMpa, 3a 1a OpOe perncTpupaH IOTpebUTeNIs
BKIIouBa mmeto, EI'H u npyru oTHOCMMM maHHM
3a pM3UIECKOTO IMIle, € HeOBXOIMMO Ha ce peruc-
TpUpaTe KaTO afMUHNCTPATOp Ha JIMYHY JaHHU
B Komucudgara 3a 3ammra Ha IMYHUTE TaHHNA.

2. Uma au Hopmamubro 3ageaxkenue 3a gaaekocoob-
wumearu onepamopu, koumo uzepadkgam kabeanu
mpexku, ga 6konabam kabeaume cu nog zemama?
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QUESTIONS AND ANSWERS

With the entry into force of the Telecommunica-
tions Act in October 2003, § 6 of its Transitional
and Final Provisions introduced a requirement
for public telecommunication operators carrying
out telecommunications through cable telecom-
munication networks for broadcasting radio and
television programmes in settlements with over
3,000 residents, to lay their cables only under the
ground.

The entry into effect of Ordinance No.17 of 3 June
2005, on the rules for building cable telecommu-
nication networks and the facilities thereto, made
the above requirement applicable to all other tele-
communication operators providing telecommu-
nication services by cable networks, including ca-
ble networks for fixed telephony services and/or
data transmission and/or for Internet access.

3. Is it necessary to indicate fuel consumption and car-
bon dioxide emissions in the sale of new cars?

An ordinance on the labelling of new cars in re-
spect of fuel consumption and carbon dioxide
emissions took effect on 26 December 2004. It sets
out the requirements for the designation of new
vehicles offered for sale or car rental and the in-
formation that needs to be provided to users in
respect of fuel consumption and carbon dioxide
emissions. The provisions of the ordinance are ap-
plicable to Class M motor vehicles.

As per the provisions of the Ordinance, the infor-
mation on fuel consumption and carbon dioxide
emissions should be provided by the car dealers
on a label attached to the vehicle, and, addition-
ally, in a reference book and an information board
or display. This information should be visible at
the car sale points.

October 2005

BbMPOCU U OTTOBOPU

Omre ¢ BIM3aHe B cMiIa Ha 3aKOHA 3a JAIEKOCHOD-
ImeHusTa ripe3 oktompu 2003 1., B maparpa¢ 6 ot
MIpeXOTHUTE U 3aKIIOUNTETHUTE MY pa3openon
Oe IpemBMOEHO 3amBIDKEHNE 3a ODIIeCTBEHUTE
HATeKOChODIINTETHN  OIepaToOpy, KOUTO OCh-
IIIeCTBSIBAT HalIeKOChODIIIeHNs Upe3 KaberHu Ha-
JIEKOCHODIIIUTENTHN MPEXH 3a paslpocTpaHeHue
Ha pajyo- U TeJIeBU3VIOHHY CUTHAIM B HacelleH!
mecTa ¢ Hag 3 000 >xuTenn ma rmojioXKaT CBOUTe Ka-
bermu 1101, 3emaTa.

C Bimmsanero B cwia Ha Hapenba Ne 17 ot 3 roHn
2005 1. 3a mpaBWyIaTa 3a M3rpaXJaHe Ha KaberHm
TaNIeKOChODIINTENTHN MpPeXH U ChOPBXKEHMsITa
KBbM T9IX, TOPHOTO 3alb/DKeHMe ce pasIpoCcTps
U BbPXY BCMUKM OCTaHAJIM HajeKoChObIIMTeTHN
orlepaTopy, KOMTO OCBHIIECTBSBAT HaNieKoChob-
IIeHNs Ype3 KabelmHM MpeXy, KaTo Halpyumep:
KabeITHM MpeX1 3a ITpefocTaBsIHe Ha GuKcrpaHa
rmacosa TeftlepOHHA yCiTyTa 1/ Wi IIpeHOoC Ha TaH-
HU, ¥/ VTN 3a ITpefloCcTaBsHe Ha ycIyraTa ,,JJOCT bl
no Nurepuet”.

3. Heobxogumo au e ga ce nocozbam pazxoga Ha 2opu-
Bo u emucuume Ha Boeaepoger gByokuc npu npogaxcba-
ma Ha Hobu aBmomobuau na nompebumeaume?

Ha 26.12.2004 r. Briese B cuyta Hapenba sa eTvkmpa-
He Ha HOBU JIEKM aBTOMODIWIN IO OTHOIIIeHVe Ha
pasxofa Ha FOpMBO ¥ Ha eMNCUITe Ha BbITIepOIeH
TIBYOKINC. B HesI ce orpenenaT usncKBaHMsITa 3a €TH-
KMpaHe Ha HOBUTe JIeKV aBTOMODIITH, TTpeTIaraHi
3a mpomaxkba MW OTHaBaHM IIOT, HaeM ¥ IIPeIoc-
TaBsSHETO Ha MHPOpMaIMd Ha IOTpebuTenmTe 110
OTHOIIIeH)e Ha pasXoJia Ha TOPMBO U Ha eMUCUITe
Ha BBITIepOLeH OKuc. Pasnopenbure it ce mputarar
IO OTHOIIIEHNe Ha JIeKV aBTOMODII — MOTOpHM
nipeBo3HM cperncrsa (MIIC) ot xaTeropus M.

CpIitacHO pasnopenbuTe Ha Tasy Hapenba MHOOP-
MaIy¢Ta 3a pasxofa Ha TOPMBO ¥ Ha eMUCHITE Ha
BBIJIEPOJIEH IIBYOKMC TpsiOBa /1a Obie mocouBaHa
OT TBHPTOBIIUTE, KaTO Oble IPUKpPEIBaH eTUKET
Ha aBTOMOOWINTE, KAKTO ¥ IOIIBJIHUTEIIHO Upe3
CIIPaBOYHMK ¥ MTHPOPMAIIMOHHO TabJIo MV MOHU-
Top. Tasu mEPOpMarya TpsbBa na bbIe mpemocTa-
BeHa Ha MecTaTa 3a IIpofiaxkba Ha aBTOMObMITITE.
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