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The Importance of the Latest
Changes of Taxation and So-
cial Security Arrangements
Vladimir Penkov

In the previous issue No. 18, I
made comments on the failed
changes in the tax legislation in
connection with the investment
regime, sponsorship, gifts and
the genuine family income taxa-
tion.

Therefore now I would like
to dwell only on some latest
changes in taxation and social
security arrangements such as
the reduction of the social se-
curity burden by six percentage
points, the increase of the non-
taxable minimum from BGN 130
to BGN 180, the increase of the
minimum wage from BGN 150
to BGN 160, and the change of
the social security burden alloca-
tion ratio between the employer
and the employee. At the same
time, there is no change of the
corporate income tax; there con-
tinues the practice of non-recog-
nizing investment as deductible
expenditure, the maximum rate
of 24 % applicable to the high-
est income tax bracket does not
change, and the changes in the
Value Added Tax Act demanded
by bona fide traders are not intro-
duced.

................... continued on page 3
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3HaueHNIe Ha IOCAeAHUTE
M3MeHeHMsI Ha JaHbYHO-
OCUTYPUTEAHUSI PEXVM
Baadumup Ilerixos

B npeaumuns 6poit 18 xomen-
TUpaX HeCAyYMAUTe ce HeoOXO-
AUIMU U3MEHEHIsS B 4aHBYHOTO
3aKOHOJATEACTBO, CBbP3aHN
C peXuma Ha WHBECTUIIUNTE,
AapeHmusATa U CIIOHCOPCTBOTO,
KaKTO M WCTUMHCKOTO CEeMEVHO
I[I0A0XOAHO oODaaraHe. 3arToBa
cera B3MMaM OTHOIIIEHUE CaMO
10 HSIKOU [IOCAeAHN U3MEHEHIs
Ha AaHbYHO-OCUTYPUTEAHIS pe-
KM KaTO HaMa/siBaHe C 6 ITyH-
KTa Ha OCUTYpUTeAHaTa TeXKecT,
MOBMUIIIaBaHe Ha HeoOJaraemiis
MuHuMyM ot 130 na 180 aesa,
yBeANueHNe Ha MMHMMa/AHaTta
pabortHa 3amnaara ot 150 Ha 160
AeBa, IIPOMsHa B CbOTHOIIIEHN-
eTO IIpU PpaslipeleAsHETO Ha
OCUTypUTeAHaTa TeXKeCcT MeX-
Ay paborogarea u paboTHUK. B
CBIIJOTO BpeMe He ce IIPOMeH:
KOPIIOPaTUBHUAT AaHbK, IHBEC-
TULIMUTE IIPOAbAKaBaT 4a He ce
IIpU3HABAT 3a Pa3xod, He ce Ha-
MaJsiBa MakCuMaJAHaTa CTaBKa
ot 24% 3a oDaaraHeTo Ha roe-
MU AOXOAM, a Taka CBIIIO He ce
U3BBPIIBAT UCKaHUTE OT A400pO-
ChBECTHUTE THhPTOBIY IIPOMEHNU
B 3aKOHa 3a JaHBK BbPXy A00a-
BeHaTa CTOMHOCT.
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22l Dear clients, colleagues and friends

In this issue 19 of our legal edition we are again turning our attention
to one of the most topical matters of the investment climate in the coun-
try concerning the changes planned in the tax and social insurance
regime. Specific proposals to easily improve the legislation reaching
considerable positive economic effects at the same time are made herein.
An article of great interest is the one focusing on the new business op-
portunities arising in connection with the Kyoto Protocol.

s 3

In this issue the traditional column dedicated to the European Law
refers to the specific aspects of the competition law related to the motor vehicle trade.

What will attract your attention as well is the article on the new rules for the establishment of
telecommunication cable networks with a view to the normal development of the telecommunica-
tion activities having been already demonopolized.

Those investors that are already legally present in Bulgaria will find it interesting to get acquaint-
ed with the alternative opportunity for capital increase.

The most important amendments as regards the legislation in the field of economy as well as some
answers to questions having been of great significance to entrepreneurs in the last few months are
presented to your attention, too.

I believe it is yet another issue to catch your interest and we are looking forward to any recom-
mendations you might have.

Yours sincerely,
Vladimir Penkov \/ L""’{g

Apazu kauenmu,
KOAeU U npusimean,

B mosu 19-mu 6poii Ha éecmuka 0mHoso 00pvuLame sHuManue Ha eour om Hai-aKmyarrume
66NPOCY HA UHEECHUYUOHHUS KAUMAN 6 CIPAHAMA, CEOP3AHY C NAAHUPAHUME USMEHEHUS 6
oarvyuno-ocuzypumenrus pexcum. Ilpasam ce Konxkpemmu npedroxeHus, ¢ KOUmMo AeCHo Moxe
0a ce nodobpu HopmamueHama ypedda, Kamo CoulespeMerHo ce noCmuzam 3HAYUmeAHy nosu-
MUGHU UKOHOMUYeCKU nocaedutu. Vinmepecra e cmamusma, nocéemena Ha 0ONbAHUMEAHUINE
6b3MOXKHOCTU 3a Ousteca, koumo ca cevpsanu ¢ Ilpomoxora om Kuomo.

Tpaduyuornama pybpuka, noceemena Ha espoNeiicKomo npaso mosu noi 6KAU6A cneyudu-
Hume acnexmu Ha KOHKYpPeHMHOMO npaso, CELP3AHU C MbP2OGULMA C MOMOPHU NPeso3HU cped-
cmea.

e npedussura sHumarue u Cmamusma, noceemeHa Ha HOGUMe NPASUAA NP UZPAXIAHENOo HAa
darexocboOujumeAHume KabeAHU Mpexu, ¢ 02Ae0 HOPMAAHOMO passumue Ha 6ee 0eMOHONOAU-
supanama 0arexocvoOuLumeAra deiHocm.

3a me3u uHeecmumopu, Koumo npucovCmeart npasHo seve 6 B’b]\?llpuﬂ, uie 0voe UHMeEpPeCcHO oa
ce 3ano3Hasm U ¢ eOHA MAAKO HeoOUUAliHA 6b3MOXKHOC 34 yeeAuvernue Ha Kanumaad, ¢ KoAmo
pasnoaAazam.

lL[e ce 3anosHaernie CouLo maxa u ¢ HAU-6AXK HUME USMEHEHUS 8 CTMONAHCKOMO 3AK0HOOAMEACHE0,
KaxKmo u ¢ HAKOU 0meo60pu Ha 6vNnpocU, KOUMOo ca 6bAHY6AAU npeanuemauume npe3 nocaeo-
Hume meceyu.

BﬂpGﬂM, e u ceza npeauasuksame Bauius unmepec u ovaxKeame eseHmyartHume Bu npenopovKu.

Mexdyspemetito ocrmasam,
Baw
Baadumup Ierkos
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December 2005

Editorial Board

Chairman Vladimir Penkov

Milena Gaidarska
I[lian Beslemeshki

Members

English Translation
and Editing

Vera Georgieva

German Translation
and Editing

Vladimir Penkov
Editorial Office

BI. 22, Entr. A, Iztok Dstr.,,

(24, Tzarigradsko shose Blvd.)

1113 Sofia, Bulgaria

Tel (00 359 2) 9713935

Fax (00 359 2) 9711191

e-mail: news@legainterconsult.com;
www.licpenkov-markov.com

This info bulletin is produced for
clients and professional contacts of
LIC - Penkov, Markov & Partners,
as well as for all interested readers.
The information and opinions which
it contains are not intended to be a
comprehensive study nor to provide
legal advice and should not be treat-
ed as a substitute for specific profes-
sional advice concerning individual
situations.

PeaakimmonHa Koaermst
IIpeaceaaTrea Baagumup Ilenkos
YaeHose

Mmuaena laitaapcka
Nansan becaemermku

AHTAMIICKY TIPEBOJ,
¥ peaaxkmst

Bepa l'eopruesa

Hemcku ripesog,
¥ peaaxkus

Baaaumnp Ilenkos
Aapec Ha peaakumsaTa

K.K. VI3TOK, 04. 22, BX.A,

(6ya. LHapurpaacko 1roce 24)

1113 Codms, brarapus

Tea (02) 9713935

®daxkc (02) 9711191

e-mail: news@legainterconsult.com;
www licpenkov-markov.com

Tosum wmHpopMaLMOHeH OI0A€TVH
e IpejHa3HaueH 3a KAMEHTUTe U
rpodecroHaJlHNUTEe KOHTaKTVM Ha
AVIK —ITenxos, Mapkos & IlapTHbo-
PU, KaKTO U 3a BCUUKIU 3alHTEpPeco-
BaHU umuTarean. Vupopmanmara u
CTaHOBMIIIATa, KOUTO Ce ChAbpKaT
B HEro He ITpe/ACTaBAsIBAaT M3depIia-
TeAHM U3CAeABaHUs, HUTO IpaBHU
ChBeTM U He OuBa Ja ce TpeTmpar
KaTo 3aMeCcTUTeA Ha KOHKpeTeH
npodecroHaleH  CbBeT  OTHOCHO
KOHKPeTHU CUTYalli.
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Economic consequences of the reduction of the
social security burden by 6 percentage points and
the changed ratio

Indeed, some economists estimate that an addi-
tional amount of BGN 600 to 700 million would re-
main at the disposal of employers. In my opinion,
however, this mathematical calculation would not
automatically lead to the desired economic effect
on the same scale. The employers” additional dis-
posable funds would hardly be used for corporate
development because businesses would continue
to operate under the old conditions of the invest-
ment climate, without any incentive to engage in
active investment. Besides, the part of the released
funds used to raise wages and salaries would hard-
ly produce a significant impact on consumption
and production. Therefore a comprehensive re-
form is needed to motivate companies to invest in
equipment and know-how, to expand production,
to create new attractive jobs, and to enhance their
competitiveness compared to EU undertakings.

In this connection, it is worth discussing in a sub-
sequent change of the legislation that the govern-
ment might take over part of the social security
burden and the allocation formula might become
35 (employer): 35 (employee): 30 (government).
Such a measure would boost the development of
businesses and substantially contribute to econom-
ic growth, which would set off the fiscal losses.

Rapid Tex Credit Refunding

Bona fide traders take keen interest in a decisive
change of the VAT Act not so much towards reduc-
tion of the tax rate, although this is worth discuss-
ing, as towards speeding up the tax credit refund-
ing. The time limit should not exceed 10 to 15 days
and the tax credit refunding should be guaranteed.
This means that the existing non-culpable respon-
sibility of non-defaulting traders for omissions of
others in the chain, as a result of which more often
than not it takes months and years to refund the tax
credit to the non-defaulting taxable person, if at all.
In fact, the state retains huge potential investment
resources of bona fide traders unfairly without any
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AKTYAJTHA TEMA

MxoHOMMYIEeCcKM Imocaeamuay OT HaMaAsiIBaHeTO
cb IIYHKTA Ha OCUrypureaHaTa TeXecCT U IIpOo-
MsIHaTa B CbOTHOIIEHMEeTO

AeNncTBUTeAHO HAKOM MKOHOMUCTU U3UMCAsIBAT,
ye 0koa0 600 — 700 MuaAmnoHa AeBa AOITbAHUTEAHO
IIle OCTaHaT Ha pa3IloA0KeHIe Ha paboTojaTeAn-
Te. Criopes MeH obOade Ta3u MaTeMaTHJecka BeAu-
Yl{Ha B HUKaKbB CAy4all HIMa aBTOMaTU4YHO Aa A0-
BeJe A0 >KeAaHNs MKOHOMMYeCK! e(eKT B ChIINs
pasmep. Teau cpeacTBa, KOUTO OCTaBaT B IIOBeYe y
paboTogaTteanTe, eaBa AM 11ie ObJaT U3II0A3BaHU
3a pa3BUTIETO Ha PUPMMUTE, ThII KaTo Ppupmure
Ile MMpogbAXKaBaT Aa Ae¥CTBaT PU CTapuUTe yCAo-
BIISI Ha MHBECTUIIMIOHEH KAuMarT, Oe3 Aa ca MOTHU-
BUpaHM Ja M3BBPIIBAT aKTMBHA MHBECTUIIMOHHA
AentHoCT. EaBa A 1 Ta3u 4acT OT OCBOOOJAEHUTe
CpeAcCTBa, KOSTO Ile ObJe M3I10A3BaHa 3a yBeAude-
HIIe Ha 3aIlJaTuTe, lile ce OTpa3y 3HauUTeAHO Bbp-
Xy HnorpebOaeHNeTo M IpousBoactsoTo. Ilopaan
TOBa e HeoOXo4MMa KOMILAeKCHa pedpopma, KOSITO
Aa MOTUBUpPa PpUPMUTE ga UHBECTUpPaT B 000pyAa-
BaHe I HOy-Xay, 4a pa3lupsBaT IPOU3BOACTBOTO,
Aa Ch3AaBaT aTpaKTUBHU HOBM paDOTHU MecTa I 4a
yBeandaT CBOsATa KOHKYPEeHTHOCIIOCOOHOCT CIp:sI-
Mo pupmuTe oT EBpOrieickms cpios.

B Tasu Bpb3ka 3acayxasa da ce 00CbAU IIPU I1OC-
AeABalllo M3MeHeHle Ha 3aKOHOAaTeACTBOTO Abp-
’KaBaTa 4a ItloeMe 4acT OT OCUTypUTeAHaTa TeXKecT,
KaTo pasnpejeAsHeTO Ha Ta3! TeXKeCT Ja CTaHe B
cboTHOIIeHMe 35 (3a paborogaTeast):35 (3a CAyKU-
Teas1):30 (3a gbp>kasara). [TogobHa Mspka 1e Cb-
KB (PUPMUTE M CBIECTBEHO IIle AOIpUHece 3a
MKOHOMMIYECKMS P'bCT, C KOeTO O11xa ce KOMIIeHCH-
paau puckaaHNUTe 3aryou.

bbp30 Bb3cTaHOBsAABaHE Ha AAHBYHNSA KpeAUT

JobpocbBecTHUTEe TBHPTOBIIM Ca CUAHO 3ayHTe-
pecoBaHn oOT pemmurteaHa npomsaHa B 34AC n
TO He TOAKOBa B IIOCOKA HaMa/sBaHe Ha JaHbY-
HaTa CTaBKa, MaKap 4Ye M TOBa 3acAy>kKaBa Ja ce
00Cbau, KOAKOTO B IIOCOKa OBP30 BbH3CTAHOBS-
BaHe Ha JaHbyHUA KpeauT. CpoOKbT He caea-
Ba ga npesumn 10-15 aHm, xato BpbBIIaHETO Ha
AAaHDBYHIUS KpPeAUT cAedBa Ja € TapaHTHpaHO.
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liability whatsoever. At the same time, it is the state
that has the whole power and range of tools to pros-
ecute those who violate the law; however, the exist-
ingarrangements donotmotivateittoundertake the
necessary measures. This is an obstacle to the devel-
opment of businesses and the economy as a whole
and, for this reason, an urgent change is needed.

Corporate income tax

The corporate income tax remains unchanged, al-
though I believe that its rate should be reduced to
9 or 10 percent. I find it legally and economically
unjustified to share the common opinion that the
reduced tax rate would bring about fiscal losses be-
cause the impact of the corporate income tax on the
budget is rather insignificant, while is impact on
the investment climate is in reverse proportion.

Of course, the amount of the corporate income tax
should be viewed in the context of the taxable base
which currently includes part of the donations
and grants invested, i.e. the size of the corporate
income tax is actually much larger than corporate
revenues. Therefore we support the opinion that
the tax rate should be reduced and that investments
should be recognized as tax deductible, regardless
of their source.

In closing, it should be noted that it is high time
for the government to work out an economic de-
velopment strategy based on through research and
modeling, while identifying priority areas of de-
velopment for which further incentives should be
envisaged. Economists and financiers should agree
on a shared philosophy and the Minister of Fi-
nance should not only allocate the budget but also
become a driving force of economic development.
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ToBa osHauaBa, ye He3abaBHO caegBa Ja ce IIpe-
MaxHe U ChIIlecTByBalllaTa B MOMeHTa Oe3B/HOBHa
OTIOBOPHOCT Ha M3IIPaBHNTE THPTOBIIM 3a IIPOILyC-
KM Ha APYIU IIO Bepurarta, KaTo pe3yATaTr OT KOsITO
4yecTo Mecellll I TOAVHY, a AOPU ITOHAKOIa M1300-
1110, He Ce Bb3CTaHOBIBA AAHBYHIAT KPeAUT Ha 13-
IpaBHI: JaHbyeH cyOekT. BebmiHocT Abp>kaBaTta
HecIpaBeAAMBO 3aAbp>kKa OTPOMHM ITOTEHIIMAaAHN
MHBECTUIIMIOHHN CpeAcTBa Ha A0OpOChBECTHUTE
THProsuy, 6e3 3a ToBa 4a HOCK KaKBaToO U Ja € OT-
TOBOPHOCT. B CBIIIOTO Bpeme MMeHHO Abp>KaBaTa
pasroaJara ¢ 1j14aTa BAacT M MIHCTYMeHTapuyM 3a
IpeclejBaHe Ha HapylnTeAuTe, 0e3 oOaue Ipu ce-
ralHus peJ Aa € MOTUBMpaHa Aa IpearpueMe He-
obxoaumute Mepku. Tosa cirbBa He caMO pa3BUTH-
eTo Ha pUPMUTe, HO 1 Ha MKOHOMMKAaTa KaTo 115110,
IopaAM KoeTo e HeoOXo41Ma HezabaBHa IIPOMsIHa.

KopriopaTuBHMAT gaHbK

Ocrana HeNnoKbTHAaT U KOPHOPATUBHUAT AaHBK,
KaTo CYMTaM, ye ChIIUAT cAeaBa ga ObAe HaMaJeH
Ha 9-10%. Hamupam 3a mpasHO M MKOHOMIJec-
KIM HeOOOCHOBAHO YecTO CIOAeASHOTO CTaHOBU-
I1je, 4ye HamaAsBaHeTO Ha CTaBKaTa IIle JoBede A0
¢uckaanm 3aryOm, Thil KaTO BAUAHMETO Ha KOp-
IIOpaTUBHMS AaHBK BBPXy OIOAXKeTa e IO-CKOpO
He3HauMTeAHO, a OOpaTHO IIPONOPIMOHAAHO e
BAUAHMETO MY BbPXY MHBECTUIIMOHHMS KAMMaAT.
Pasbupa ce pasmepbT Ha KOpHOPaTUBHUA AaHbK
caejBa aa ce pasraexJa B KOHTeKCTa Ha oDaara-
eMara 0Oa3a, KOATO B MOMeHTa BKAIOYBa U MHBeC-
TUpaHUTe U 4YacT OT JapeHUTe CpeAcTBa, T.e. Be-
AVYMHAaTa Ha KOPIOPAaTUBHUA AAHBK € BCBIITHOCT
MHOTO II0-TOA5IMa CIIPsIMO IIPUXOANTe Ha PUpMU-
Te. VImenHo mopaam TOBa, 3acTblIBaMe CTaHOBU-
IIeTO 3a HaMa/sBaHe He cCaMO Ha CTaBKaTa, HO U 3a
0e3ycA0BHOTO IIpM3HaBaHe Ha MHBeCTUIIUNTE 3a
pa3xo4, He3aBUCUMO KO 3a KaKBO I' € HaIlpaBuA.

B 3aKAI04yeHne, KpaﬂHO BpeMe e Abp>KaBaTa ga 13-
pa6OTI/I CTparermsi Ha MKOHOMMNYECKOTO pa3BUTHE
Bb3 OCHOBa Ha CepMO3HI nN3CAeABaHMS 1 MOAeAN-
paHe, KaToO olipeaean IIpUOpUTETHIL obaacTu Ha
pa3BuTIE, 3@ KOUTO Aa NpeaABUAN AOITbAHUTEAHIL
MeXaHI3MMU 3a CTUMYyANpPaHe. HGO6XOAMMO € CIIO-
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The Kyoto Protocol - New Opportunities for
Bulgarian Industries?
Ivan Markov

We are witnessing increasing-
ly frequent climatic anomalies
causing huge damage to the
population and economy on
the earth. The climate change

. and its effect on both rich and
poor nations continue to be a
A threat to the global security.

The vital importance of the is-
sues concerning the climate change and the reduc-
tion of greenhouse gas emissions have long been
the focal point of attention of the international com-
munity. The latest international instrument for the
introduction of internationally coordinated policy
to limit and reduce harmful emissions is the Kyoto
Protocol of 15 August 2002 to the United Nations
Framework Convention on Climate Change of 12
May 1995. The 126 countries which are Parties to
the Protocol (including Bulgaria) commit them-
selves to implement policies and measures aimed
at reducing the greenhouse gasses emissions ex-
pressed as carbon dioxide (CO2) equivalent by 5.2
% in comparison to the 1990 levels over the period
from 2008 to 2012.

The Kyoto Protocol provides for all Parties to ensure
jointly that their quantified CO: emission limitation
and reduction commitments do not exceed the vol-
umes under the Protocol calculated as quantitative
commitments to limit and reduce the emissions as
a percentage of the base year. The measures are ap-
plicable to all economic sectors, where priority is
attached to the energy sector, infrastructure and
transport. However, it would be unfair and unfea-

December 2005
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AeAsHeTO Ha eagyHHa puaocoPus OT MKOHOMUCTI
1 PUHAHCKUCTY, KaTO MMUHUCTBPBT Ha (pUHAHCHU-
Te Aa Objge He caMO paslpejeauTel Ha OIOAKe-
Ta, HO U TBOpell Ha MKOHOMMYECKOTO pa3BUTHE.

MHEHWUA

IIpoTokoabT 0T KMOTO — HOBU BB3MOKHOCTH
3a ObArapCKUTe IIpeAITpUATIS
WMear Mapicos

CBuaereau cMe Ha 3auecTsBalM KAMMAaTUYHA aHO-
MaAuy, IPUYMHABAIIY OTPOMHM IIIeTH Ha Haceae-
HIIeTO U MKOHOMMKAaTa Ha I1aaHeTaTa Hu. [Ipoms-
HaTa Ha KAMMaTa U HeITHOTO BAMSHIE KaKTO BbPXy
OoratuTe, Taka 1 BbpXy OeJHMTe CTpaHM, OCTaBa
3aIrJaxa 3a rA00aaHaTa CUTYpPHOCT.

JKusnenara Ba>KHOCT Ha BBIIPOCUTE 3a KAMMAaTa U
3a HaMaAsJBaHeTO Ha eMMCHITe Ha ITapHUKOBU Ta-
30Be OTJaBHa e BBB OKyca Ha MeXAyHapoaHaTa
obmHocT. Hait-HOBUAT MeXAyHapoaeH MHCTPY-
MEHT 3a BbBeK/JaHe Ha MeXXAyHapOAHO KOOPAVHMN-
paHa IOANTHKA 3a OTpaHMYaBaHe 1 HaMasBaHe Ha
Bpeanute emucuu e [Iporokoast or Knoro or 15
asryct 2002 r. kbm Pamkosara Konsenmua na OOH
I10 M3MeHeHNe Ha KaumMara ot 12 mait 1995 r. Ipn-
CbeAMHIANTE ce KbM Hero 126 abp>kaBu (MeXAy
KouTO e u bbarapus) ce aHraxxupar npes repuosa
2008-2012 r. aga mpuaaraT IIOAUTUKI ¥ MEPKM, Ha-
COYeHU KbM HaMaasBaHe C 5,2 % cIpsMO HuBaTa
ot 1990 r. Ha eMuCHUNTe Ha IAPHUKOBU Ta30Be, M3~
pas3eHy KaTo eKBMBAJAEHT Ha BbrAepOJeH ABYOKNC
(CO).

IIporokoasT or Knoro npeasu:xia BCMYKM ydac-
TBalllM CTPaHM, B3€TU MOOTAEAHO MAU 3aeAHO, Aa
ocurypAT TexumuTe cbBKynHu emucun Ha CO;, ga
He IIpeBMINaBaT onpeaeaeHute B [Iporokoaa ode-
MM, U3YMCACHM KaTO KOAMYECTBeHU 3aAbAXKeHNs
3a OorpaHMYaBaHe M HaMaAsBaHe Ha eMUCUNTE B
IIPOLIeHT cupsAMO Oasopara rogmHa. Mepxkure ca
AOITyCTMMM 32 BCUYKM MKOHOMMYECKU CEeKTOpPH,
KaTo IIPMOPUTETHNUTE ca eHepreTukara, nH}ppacr-
pykTypaTa 1 TpancroptsT. HecipaBeaanso u He-
BB3MOXKHO OM 61110 oDaue Aa ce 1CKa OT pa3BlUBa-
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sible to require from developing countries to cover
the costs of such a large-scale technological change
provided that the biggest polluters of the environ-
ment are developed nations with their population
of about 15 % of the world’s population which ac-
count for over 75 % of CO: emissions.

Therefore the Protocol allows and encourages the
“trading” between the Parties of “emission reduc-
tion units”. Each Party is free to transfer to, or ac-
quire from any other Party, emission reduction
units resulting from projects aimed at: (i) reduction
in emissions by sources; or (ii) enhancement of re-
movals by “sinks”. The Parties may authorize legal
entities to participate in actions leading to the gen-
eration, reduction or transfer of emission reduction
units. Thus special funds have been established
with the participation of international financial in-
stitutions for joint financing of programmes and
projects related to the attainment of the Protocol ob-
jectives. Particularly active in Bulgaria is the Dutch
Fund for Cooperation in Emissions Reduction set
up in 2003. Its goal is to finance, through the inter-
mediation of the European Bank for Reconstruction
and Development (EBRD), projects resulting to the
sale of “carbon credits” to the Netherlands, which
are recognized as reduction in harmful emissions.
These new opportunities have brought about the
existence of a market for trading CO: emissions,
where the private sector is increasingly active. A
growing number of companies implement projects
for the development of CO: trading resources in
accordance with their priorities. Bulgarian indus-
tries, too, have started to display interest in partici-
pating in such projects. For example, Stamboliiski
Paper Mill AD is in the process of implementation
of a biomass boiler project together with the Dutch
Fund for Cooperation in Emissions Reduction
through the intermediation of the EBRD.
Generally, in order to implement a project with op-
portunities for sale of emission reduction units, a
Bulgarian enterprise is required under the Kyoto
Protocol to meet the following requirements:

- The project should have the approval of the Min-
istry of the Environment and Water and the respec-
tive authorities of the Party acquiring the emission
reduction units;
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IINTe ce AbP>KaBU Aa loeMaT pa3xoAuTe 3a TaKaBa
MalabHa TeXHOAOTMYHa IIPOMsIHA, IPU I10A0XKe-
HIe, 4ye Hall-ToAeMMAT 3aMbpCUTel Ha OKOJAHaTa
cpeda ca pa3BUTUTe CTPaHM C HaceAeHMe OKOAO
15 % ot cBera, oTaeasu 1osede oT 75 % oT eMu-
cuute Ha COo.

3artosa IIpoTOoKOABT AOIycKa 1 cTUMyAMpa , ThP-
ropuATa” MeXAy CTpaHUTe-4AeHK! Ha T.Hap. ,,eAu-
HUIIM HaMaJeHUe Ha BpedHu emwucun’. Bceska
CTpaHa MOXe Ja IIPeXBbpAY Ha ApyTra UAM Aa TIpU-
A0OMBa OT Hesl eAMHUIIM HaMaJeHue Ha eMUCHUMU,
IIOAy4eHU B pe3yATaT Ha IIPOEKTH 3a:

1) namaasiBaHe Ha eMMCHUTe Ha ITAPHUKOBU Tra3o-
Be II0 M3TOYHMIIMTE UM UAM 2) yBeAndaBaHe Ha
OTCTpaHsBaHeTO UM 4pe3 T.Hap. ,Iorbaturean”.
AevicTBrsATa 10 Ch34aBaHeTO, IPEXBbPASHETO AN
NpuA0OMBaHeTO Ha eAVHUIM HaMaJeHle Ha eMI-
cuuTe Morart Aa ObaaT Bb3AaraH! U Ha oIlpeJeAeHn
opuandeckn anna. Taka ce cTurHa 40 cb3JaBaHe
Ha crielaAHyu (POHAOBE C y4acTHeTO M Ha MeXAY-
HapoAHNTe (PUHAHCOBU MHCTUTYIIVI 3a CbBMECTHO
(¢puHaHCHpaHe Ha TpOTrpaMM U IPOEKTH, CBbP3aHU
¢ mocturade Ha 1eante Ha IIporokoaa. OcobeHo
aKTuBeH B bbarapmsa e cp3gagenuar npes 2003 r.
XoaaHacku PoHJ 3a CBTPYAHNYECTBO 3a HaMaAsABa-
He Ha eMMCHNTe, YUSATO 1IeA € 9pe3 IIocpesHmdec-
TBOTO Ha EBporierickata OaHKa 3a Bb3CTaHOBsIBaHe
u passutue (EBBP) ga ¢punancupa npoekrn, B pe-
3yATaT Ha KOUTO ce IIpoJaBaT Ha X0AaHAU T.Hap.
,BBIAepOAHU KpeAuTn”, KOUTO OT CBOsI CTpaHa ce
IIpM3HaBaT 3a HAaMaJAeHyVe Ha BpeAH! eMICUMN.
Te3u HOBU BB3MOXKHOCTU A0BeJ0Xa A0 Ch3AaBaHe-
TO Ha nasap Ha Thprosusa c emucun CO:, KbaeTO
JaCTHUAT CeKTOp UIpae Bce IT0-aKTuBHa poas. Ha-
pacTBaIl 6poil YacTHM KOMIaHUM BKAIOYBAT IIPO-
eKTU 3a pasBuTHe Ha pecypcu 3a Thprosus ¢ CO:
B CbOTBETCTBME C TeXHUTe npuopuretu. boarapc-
KUTe MPeAlpuATUs CBIIO 3arloyHaxa JAa IIPOsBs-
BaT MHTepec KbM y4yacTue B TaKuBa IpoekTn. Taka
Hanpumep, ,, Padpuka 3a xaptusa CramOoaniickn”
A/l e B mIpoLleC Ha M3ITbAHEHNE HA IIPOEKT 3a M3-
rpa’kJaHeTo Ha KOTea 3a M3rapsHe Ha Omomaca,
cbBMecTHO ¢ XoaaHackusa Pong 3a cbTpyAHMYEC-
TBO 3a HaMa/sBaHe Ha eMIUCUNTe, Ype3 II0CpeAHN-
yectBoTO Ha EBBP.

Karo npunnmumHo noaoxxeHue, 3a 4a Moxe ObA-
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- The project should provide for a reduction in
emissions by sources, or an enhancement of remov-
als by sinks, that is additional to any that would
otherwise occur;

- The acquisition of emission reduction units
should be supplemental to domestic actions for the
purposes of meeting commitments under specific
provisions of the Protocol;

- The project should meet the requirements of the
Directive of 22 July 2003 on the introduction of
greenhouse emissions trading schemes, where the
buyer is a EU Member State.

An example to this effect could be a project for
greenhouse gasses emissions reduction through
a combination of the following actions: replace-
ment of natural gas by alternative energy sources
through incineration boilers; avoidance of meth-
ane emissions from the waste deposited on special
landfills; introduction of energy efficient measures
to reduce the company’s needs for electricity, steam
and heating. The installation of an incinerator boil-
er could produce a positive impact on the envi-
ronment as alternative renewable energy sources
would be used, the needs for coal fuel would de-
crease substantially; there would be drastic reduc-
tion of wastes and the costs for their storage and
treatment; reduction of methane emissions with-
out causing any degradation of the air, soils and
underground waters on the site of the enterprise.
However, one should keep in mind that the sup-
plied equipment should comply with the specific
requirements of Bulgaria’s domestic environmen-
tal legislation which is almost fully harmonized
with the acquis, as well as with Directive 2000/76/
EC of the European Parliament and of the Council
on the incineration of wastes.

It turns out from the economic efficiency perspec-
tive that if such a project was implemented by the
end of 2006, the revenues from the sale of emission
reduction units over the period from 2007 to 2012
would exceed the costs involved in the acquisition
and installation of the equipment.

Of course, the contractual aspect of the project is
quite extensive, including the interrelated agree-
ments on the transfer and acquisition of emission
reduction units, an investment and lending agree-
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rapcko npeAnpusATe 4a peaausupa IPOeKT C Bb3-
MO>KHOCTH 3a IIpoja’kba Ha eAVMHUII HaMaJleHue
Ha Bpeanu emucuiy, [Iporokoast or Knoro nocra-
BsI CA€AHUTE M3VICKBaHM:

- IPOEKTBT Aa e IT0Ay4IA 0400peHneTo Ha MuHmc-
TEePCTBOTO Ha OKOJAHaTa cpeja U BOAUTE, KaKTO U
Ha CbOTBETHUTE OPTaH! Ha CTpaHaTa — KyIlyBad Ha
BpeAHM eMUCUL;

- IPOEeKTHT Aa OCUTYPsIBa HAaMaJAeHle Ha eMUCUNTe
OT M3TOYHUIIU MAN yBeANYeHle Ha OTCTpaHsIBaHe-
TO Upe3 MOrbATUTeAN, IIPU TOBa B AOIIbAHEHNe Ha
HaMa/eHIeTo, KOeTO OM HacThIMAO IO APYT Ha-
9IH;

- TpuAO0OMBaHETO Ha eAMHUITY HaMaleHle Ha eMU-
CUI 4a e B AOII'bAHEeHNe KbM HallMOHAaAHUTe JAeVic-
TBUA 110 U3IThAHEHe Ha 3aAbAXKeHUATa, IIPOU3TH-
Jaly OT KOHKpeTHU pasnopeadu Ha IIpoTokoaa;
- IIPOEKTHT Aa OTTOBaps Ha M3NMCKBaHUATa Ha Ju-
pextuBaTa ot 22.07.2003 1. 3a BbBE>XAaHe Ha CXeMU
3a TbpryBaHe C eMICUNTe Ha ITapHUKOBU Ta3oBe,
KOTaTo KyIlyBay e Abp>KaBa-uaeHKa Ha EC.

Karo nmpumep 61 MOrao Aa ce mocouu MpoOeKT 3a
HaMa/eHMe Ha eMMCUUTe Ha IIapHMKOBU Ta3oBe
ype3 KOMOMHAIIN OT: 3aMsHa Ha IIPUPOAHNSI Ta3 C
aATepHaTUBHM €HePTUIHM M3TOUYHMUIIU Ype3 MOH-
THpaHe Ha KOTeA 3a M3rapsiHe, n30srBaHe OTAeAsl-
HEeTO Ha MeTaH OT OTIIagblINTe, HATPYIIBaH!U B CIIe-
HMaAHUTe CMeTHUIIA U BbBeXKAaHeTO Ha eHepIUiftHO
epeKTMBHI MepKM 3a HaMaasBaHe HYXJAWUTe Ha
IIpeANIpUATETO OT eAeKTPUIecTBO, apa U OTOI-
aenne. VIncraanpaHneTo Ha TaKbB KOTeA 3a U3Tapsi-
He OM MMaA0 IIOAOXUTEAHO Bb3ANICTBUE BbpPXY
OKO/AHaTa CpeJja, U3pa3sBallo ce B U3II0A3BaHeTO
Ha aATepHaTUBHU IIOAHOBSBAIN Ce eHePTUITHY 13-
TOYHUIIY, PsI3KO HamMaAsBaHe Ha HY>KAUTE OT BBI-
AUIITHO TOPUBO, APacTMYHO HaMaAsBaHe Ha OTIIa-
ABIITE U Ha pa3XxoAMUTe 3a TAXHOTO CKAaAMpaHe 1
MaHMITy AMpaHe, IIpeyCTaHOBsIBaHe Ha MeTaHOBUTe
eMucnuy, Oe3 Ipu ToBa ga MMa KakKBOTO U Ja € YB-
peXJaHe Ha Bb3JAyXa, IIOUBaTa I II0A3€MHUTE BOAU
Ha I1A0IIla/KaTta Ha ipeanpusaTnero. Caeapa obaye
Aa ce UMa IIpeaBu, 4e IIpu A0CTaBKaTa Ha 000pyA-
BaHEeTO, TO IIle CAeABa 4a OTTOBap:sl KaKTO Ha CIIeLy-
¢uuHNTEe M3MCKBAHMS CHIAACHO IIpaBHATa ypeada
Ha OIla3BaHe Ha OKOAHaTa cpeda B bharapms, xos-
TO € B IIOYTU ITh/AHa XapMOHI: ChC 3aKOHOAATeACT-



- Lega «InterConsult News

OPINIONS

ment with the respective collaterals and an agree-
ment on the supply and installation of the equip-
ment.

All this comes to prove the need for Bulgarian in-
dustries to strive more for identifying and imple-
menting projects to develop CO: trading resources
development. As well as the undoubted economic
benefits, they bring about a global reduction of the
risks of degradation of the environment and social
conflicts caused by inaction.

EU LAW

The EC Motor Vehicles
Competition Policy
Radoslav Iondrov

The EC competition policy

produces a powerful impact

on the regulation of the com-

plicated relationships existing

within the single European

market, striving for an eco-

nomic system to ensure real

% competition among equal
entities. The diversity of goods traded

on the internal European market, however, calls

market
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BOTO Ha EBporerickus cbi03, Taka ¥ KOHKPETHO Ha
Aupextusa Ne 2000/76/EC na Espomneiickms Ilap-
AaMeHT 3a U3rapsIHeTO Ha OTIIaAbIIUTe.

Ot acmekra Ha MKOHOMHYecKa e(eKTMBHOCT ce
OKas3Ba, uye aKo TaKbB IIPOeKT ObAe OCHIECTBEH 40
Kkpast Ha 2006 1., mpuxoauTe OT Mpojakdarta Ha KO-
AMYeCTBOTO HaMaeHle Ha BpegH! eMICHH 3a I1e-
puoga 2007-2012 r. 6uxa HAAXBBPAUAU PaA3XOANUTE
I10 3aKyIlyBaHeTO ¥ MOHTMPaHeTO Ha 00OpyABaHe-
TO.

Pas3bupa ce, caMOTO 40roBOpHO 0pOpM:IHE Ha ITPO-
€KTa e 3HaUMTeAHO 10 00eM, KaTO BKAIOYBa B3alM-
HO OOBbp3aHUTe CIIOpa3yMeHM: 3a IpogakOa Ha
eAVHUIY HaMaJeHNe Ha BpeAHM eMIMCUM, VHBec-
TUIIMIOHHO-KPEAUTHO CIIOpa3yMeHNe CbC ChOTBeT-
HIUTe o0e3reueHNsI 1 CliIopa3yMeHle 3a 4OCTaBKa U
MOHTa’X Ha 000OpyABaHeTo.

T'opHOTO MABa Aa IOTBBPAM HEOOXOAMMOCTTa O'bA-
rapckuTe MOpeANpUATU Aa 3acUAAT CTpeMe’Ka
CU KbM UAEHTU(UUMPAHETO U peaau3alyATa Ha
IIpOeKTU 3a pa3BUTUE Ha pecypcu 3a ThPIroBusA C
CO:, xouto — Hapes c Ge3criopHaTa Ci MUKOHOMIU-
gyecka e(peKTUBHOCT — BOAST r100aA1HO KbM HaMa-
AsBaHe PUCKOBeTe OT paspylllaBaHe Ha OKOAHaTa
cpeda M OT COLMaAHY KOH(PAUKTY, IPUIMHEHN OT
DesaericTBIE.

EBPOINEWUCKO NMPABO

IMToantnkara Ha KOHKypeHusa B EC B
o0aacTTa Ha MOTOPHUTE IIPEBO3HU
cpeacTBa

Padocaas Vondpos

IToantukara na EC B 061acTTa Ha KOHKypeHIIMATa
OKa3Ba ChIIeCTBEHO BANSIHIE BbPXY peryAupaHeTo
Ha CAOXKHHUTE B3alIMOOTHOIIEHNUs B paMKUTe Ha
eAVHHIS eBPOIIeliCKI MKOHOMIYECK! I1a3ap, KaTo
ce CTpeMIU Ja HaJOXMU MKOHOMMYECKa CUCTeMa,
KOSITO Aa rapaHTHpa pealHa KOHKYPeHIIU MeXAy
paBHOIIOCTaBeHM yJ4aCTHUIIM Ha a3apa. MHOTrooo-
pasuero OT CTOKU, C KOUTO ThPIyBaT pa3AUdHUTE
YyJacCTHMIM B paMKHUTe Ha BLTPeLIHUs eBpoIleiic-
KI T1a3ap, U3MCKBa, oOade, u3pabOTBaHETO U IIPU-
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for the development and application of specific
rules on part of the European Commission (“the
Commission”) aimed at maintaining of an effec-
tive competitive environment, on the one hand,
and preventing any substantial impairment of the
business interest of business entities, on the other
hand.

Motor vehicles are among the most expensive
products to manufacture and maintain, reaching
the end users on the market. Therefore, while mak-
ing efforts to take into account the complex market
conditions for the distribution of motor vehicles,
the Commission has tried to establish a flexible
competition policy concerning this type of goods.
The main provisions underlying the Commission’s
policy can be found in the sources of the prima-
ry law of the European Union as specified in the
Treaty on the Establishment of the European Com-
munity (“TEEC”) and incorporated in the Bulgar-
ian domestic legislation. Article 81 TEEC as imple-
mented in Article 9 of the Competition Protection
Act puts forward the principle of prohibition of
agreements between undertakings and concerted
practices which have as their object or effect the
prevention, restriction or distortion of competition
within the respective market. However, it is of spe-
cial importance to note that, with a view to achiev-
ing better business environment, the prohibition
under Article 81 TEEC as implemented in Article
9, para 1 CPA may be inapplicable to agreements
meeting certain requirements set out in Article 81,
para 3 TEEC and Article 13, para 1 CPA respective-
ly as follows:

* agreements, decisions or concerted practices
which contribute to improving the production or
distribution of goods and the provision of services
and which do not create opportunities for elimina-
tion of competition, etc.

The range of agreements to which the exemption
from the prohibition is applied includes also the
vertical agreements* for the purchase or sale of new

* Vertical agreements are the agreements or concerted
practices between two or more undertakings each of
which operates at a different level in the production and

distribution chain.
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AaraHeTo Ha crelnUYHM IIpaBuda OT CTpaHa Ha
EBponerickata komucnsa (KommcusaAra), ¢ Kouto
Aa ce IOAABP>Ka OT eAHa CTpaHa e(eKTUBHaA KOH-
KypeHTHa cpeJa, a OT Apyra — 4a He ce CTUTHe A0
CBhIIIeCTBEHO HapylllaBaHe Ha OM3HecC MHTepeca Ha
MKOHOMMYECKUTEe CyOeKTH.

Eaun or Hail-cKbIINTe U CAOXKHU 3a IIPOU3BOAC-
TBO U NOAAPBXKKa IPOAYKTU, KOUTO AOCTUTAT AO
KpallHlTe MOoTpeOuTeAM Ha Ila3apa ca MOTOPHU-
Te IIpeBO3HU cpeacTsa. Ilopaan Tazu npudnHa, B
cTpeMeXka Ci Ja ce CboOpas3M CbC CAOXKHUTE IIa-
3apHM YCAOBMS IIPU AUCTpUOYIIMATa HA MOTOPHU
IpeBO3HU cpeacTBa, KoMmucusra ce e onnraaa Aa
U3rpaAM IbBKaBa IIOAUTHKa B 00JacTTa Ha KOH-
KypeHI/ATa 110 OTHOIIeHMe Ha TO3U BUJ CTOKI.
OcHoBHUTE TeKCTOBe, BLPXy KOUTO ce Oasupa IIo-
AnTuKaTta Ha KoMucusra, ce HaMmupar B M3TOYHHU-
LIITe Ha ITbPBUYHO IIpaBo Ha EBpornernickus cbios,
3aaerHaau B /Jlorosopa 3a cb3gaBaHe Ha EBporeric-
Ka obmiHoct (AEO) 1 mHKOpriopupaHmu BbB BBT-
pelHoTO HU 3akoHoJarteAcTso. B ua. 81 or AEQ,
MMILAeMeHTHpaH B 4. 9 oT 3akoHa 3a 3alluTa Ha
KoHKypeHnusaATa (33K), ce ycraHOBsIBa IPUHIMITHT
3a 3aOpaHa Ha crnopasymMeHwmst (CbraamieHvis)
MeXAy OpeAlpUsITUs U CbraacyBaHU IIPaKTH-
K, KOUTO MMarT 3a liel IpeAOoTBpaTsBaHe, Hapy-
IIaBaHe MAM OIpaHMYaBaHe Ha KOHKYpeHLMATa
Ha cpoTBeTHM:A maszap. OT ChIleCTBEHO 3HaveHIe,
obaue, 3a ITOCTUTAHETO Ha I10-400pa OM3HecC cpeja
e 00CToATeACTBOTO, Ye OT 3abpaHara 1o 4a.81 ot
AEO, nmnaementupana B 41.9, aa. 1 33K, morar
Aa ObaaT 0cBOOOAEHI A40TOBOPU, KOUTO OTIOBApPSIT
Ha OIlpeJeleHM W3UCKBAHUs, perdaMeHTVpaHN
B ua.81, aa.3 or AEQO, cvorBeTHO B u4a. 13, aa.l oT
33K, a nMeHHO:

® CrIopa3yMeHMs, pelleHus WAM CbrAacyBaHU
IIPpaKTUKM, KOUTO AOIIPMHACAT 3a yBeAndaBaHe U
11o400psiBaHe IIPOU3BOACTBOTO Ha CTOKU U U3BBP-
IIIBaHeTO Ha YCAyTU, KOUMTO He Ch3JaBaT Bh3MOX-
HOCT 3a IIpeMaxBaHeTO Ha KOHKyPeHI[/sTa U T.H.

B xppra nHa cnopasymennsTa, 3a KOUTO ce IIpuaa-
ra pasropegodara 3a ocBo0O>XaBaHe OT 3a0paHaTa
ronajaT 1 BepTHUKAaAHWUTE CIOpasyMeHMI* 3a

* BepmuKkainu cnopasymerus ca cnopasymenus Uil
CH2AACY6aAHY NPAKMUKU MeXY 06e UAU nosele npedn-
pusmus, 6csK0 0m Koumo 0eticmea Ha pasAULHO HUGO
616 6epuzama npousso0cmeo - pasnpedererie.



- Lega «InterConsult News

EU LAW

motor vehicles, spare parts for motor vehicles, as
well as services for maintenance or warranty ser-
viced of motor vehicles.

The European Commission has adopted a series
of acts with a view to properly implementing Ar-
ticle 81 TEEC on vertical agreements and concerted
practices in the motor vehicles sector, such as Reg-
ulation No. 19/65/EEC of the Council as amended
with Regulation No. 1215/1999 and Regulation
No. 1400/2002 of the Commission of 31 July 2002.
Further to the commitments for harmonization of
the legislation of the Republic of Bulgaria with the
acquis communautaire, including the competi-
tion laws, the Competition Protection Commission
(CPC) ensures strict compliance with the EC law in
this sphere. In this connection, the CPC has ruled
its Decision No. 221 of 29 July 2004 (“the Decision”)
setting the criteria from group exemption from the
prohibition under Article 9, para 1 CPA of a specific
type of vertical agreements and concerted practices
in the motor vehicles sector.

Guided by the understanding that motor vehicles
are costly and technically complex goods requir-
ing regular checking and servicing, as well as re-
pair works to remove defects in their operation, the
CPC has introduced with its Decision a number of
principles and rules for the trading in motor ve-
hicles and their servicing. The thorough review of
the existing criteria highlights the following major
ones:

¢ The prohibition under Article 9 CPA is not appli-
cable to vertical agreements, whereby the supplier
agrees to provide each distributor or service shop
within the distribution system with the same rights
and obligations which the other have;

¢ At the same time, a condition precedent for the
exemption is the right of each distributor or service
shop to freely transfer its rights or obligations un-
der the agreement to any other undertaking within
the distribution system;

¢ Furthermore, the vertical agreement should con-
tain provisions on the right of each party to take a
dispute arising out of or in connection with some
specific contractual obligations to independent ar-
bitration;

¢ The Decision states explicitly that an early termi-
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IIOKyIIKa 1AM IpoJakOa Ha HOBM MOTOPHU IIpe-
BO3HM CpeACTBa, Pe3epBHM YacT! 3a MOTOPHMU IIpe-
BO3HMU CpeACTBa, KaKTO U YCAYIY 3a CEpBU3 UAU Ia-
PaHILIMOHHO 00CAY>KBaHe Ha IIPeBO3HI CPeACTBa.
C oraea mpaBoMepHOTO HpuaaraHe Ha 4a. 81 or
AEO 3a BepTuKaAHU CIOpa3yMeHUs U CbrAacyBa-
HI IPaKTUKM B CEKTOpa Ha MOTOPHNTE ITPEBO3HU
cpeactBa, EBpomerickaTa KOMuUCHS e IIpueaa pe-
auna akrose - Peraament No 19/65EEC na Cosera,
M3MeHeH 1 AorbaHeH ¢ Peraament No 1215/1999 u
Peraament na Komucusra No 1400/2002 ot 31 10au
2002 r. B u3mreaHeHne Ha IIOETUTE AHTAKUMEHTU
3a cOaMKaBaHe Ha 3aKOHOJaTeACTBOTO Ha Pery0-
anka bparapusa ¢ Tosa na EC, Bkarounreano u B
o0aacTTa Ha KOHKypeHI1MsTa, HamaTta Komucusa 3a
3amura Ha KoHKypeHnusTa (K3K) ot csos crpana
CTPMKTHO cb0AI0AaBa IpasBoTo Ha EC B Tasu ce-
pa. B tasu spp3ka K3K nocranosu Pemenne No.
221 ot 29 10am 2004 1. (Pe1teHneTo), B KOETO Ce IOC-
TaBsT KPUTEPUNUTE 3a TPYIIOBO OCBOOOKJaBaHe OT
3aOpaHaTa Ha 4. 9, aa.1 ot 33K Ha onipeseaeH Bug
BepPTUKAa/AHM CIIOpa3yMeHMsI U ChIAacyBaHM IIpakK-
TUKU B CEKTOpa Ha MOTOPHUTE IPEBO3HU CPeACT-
Ba.

Boaena ot pasbupanero, yue MOTOpHITE IIPEBO3HN
CpeAcCTBa ca CKBIIM U TeXHMYECKM CAOXKHU CTOKH,
KOUTO M3UCKBAT ePUOANYEH IIperaes 1 00CcaAyX-
BaHe, KaKTO V1 PeMOHT 3a OTCTpaHsBaHe Ha Bb3HMK-
Haau AedekTy npu ekcraoaranusata uMm, K3K c
Pemennero Hasara peAniia IPUHIIUIIN U ITpaBUAa
npu Teprosusita ¢ MIIC u TsaxHaTa cepsusHa noa-
ApBXKa. BHMMaTeaHUAT mperaea Ha u3paboTeHn-
Te KpUTepUM MO3BOAsIBa 4a ce II0ocodaT I10-BaskKHU-
T€ OT TSIX, KaKTO CAeABa:

* Or 3abpanara Ha 44a. 9 ot 33K ce ocsob0xAaBaT
BepPTUKa/AHM CHOpadyMeHNs, IpU KOUTO AOCTaB-
YUKBT Ce ChIaacsiBa 4a IIpeAoCTaB! Ha BCeKM eAVH
AUCTPUOYTOp 1AM CepBU3 OT CUCTeMaTa 3a AVICT-
puOyIIMsI TaKMBa IIpaBa U 3aAbA’KEHIS, C KaKBUTO
pasiioaaraT OCTaHaANUTe;

* B cpmioro Bpeme ycaosue ga ce IpUAOKI OCBO-
Oo>xgaBaHeTO OT 3a0paHaTa e IIpaBOTO Ha BCEKU
eAVH AUCTpUOYTOp UAM CePBU3 Aa MOXKe Aa IIpex-
BBPASL CBOUTE IIpaBa MAN 3aAbAXKEHNs, TIPOU3THU-
Jalu OT ClIopa3yMeHIeTOo, Ha KOeTO I 4a e APYyro
IIpeAIIpUATIE OT CUCTeMaTa 3a AUCTPUOYIIs;
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nation of the vertical agreement with a distributor
or a service shop on part of the supplier is subject
to notification in writing to the other party, specify-
ing objective and clear reasons for the termination;
* Where a vertical agreement is concluded, the
supplier is not entitled to set the selling prices at
which the distributor will sell new automobiles or
the service shop will sell spare parts respectively.
However, it is permissible to specify ceiling or rec-
ommended selling prices;

* Next, the supplier has no right to restrict the op-
portunities for the distributor to engage in com-
petitive activities through active or passive sales
of other brands of automobiles or spare parts. The
distributor is entitled to agree with an authorized
service shop on the provision of warranty services
and servicing as a sub-contractor. Restrictions on
the opportunities for the service shop to engage in
activities other than those related to the warranty
service and servicing and distribution of spare
parts are not allowed either;

* The exemption is not applicable where the sup-
plier of motor vehicles refuses to provide indepen-
dent operators with access to technical information,
diagnostic facilities, software or other equipment,
tools, or training needed for the warranty service
and servicing of motor vehicles, etc.

These criteria applicable to vertical agreements and
the other provisions of the Decision come to show
that the CPC tries to implement the framework of
rules concerning the trading in new motor vehicles,
spare parts and related services in the warranty and
post-warranty period which is in operation within
the single European market. However, it is impor-
tant to note the existence of “hard constraints” the
violation of which rules out the exemption of verti-
cal agreements from the prohibition under Article
9, para 1 CPA. In this sense, the exemption will not
be applicable to agreements envisaging directly or
indirectly an obligation as a result of which:

¢ the competition among equal market entities is
excluded;

¢ the opportunities for the authorized service shop
to provide servicing or warranty services to motor
vehicles of competitor suppliers are restricted;

¢ the members of a distribution system cannot sell
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* BepukaaHoTO criopasymeHme Tps0OBa CBIO Aa
IpeABIKAa, de BCsIKa e4Ha OT CTpaHNUTe MOXKe Ja
OTHece Bb3HIKHA/ CIIOP I10 U3ITbAHEHNEeTO Ha KOH-
KpeTHU JAOTOBOPHM 3aAbAXKEHUs AO He3aBUCUM
apourpax;

¢ PerreH1eTo M3pMYHO IIOCOYBA, Ye IIPeACPOUYHOTO
IIpeKpaTsBaHe Ha BePTUKAaAHOTO CIIOpa3yMeHIe C
AVCTPUOYTOpP 1AM CepBU3 OT CTpaHa Ha AOCTaBYU-
Ka cJejBa Aa ce M3BBPIIN CAe KaTo Obae M3Ipa-
TeHO MICMeHO yBeJOoMAeHIe A0 ApyraTa CTpaHa, B
KOeTO Ja Ce II0COoYBaT OOEKTUBHMU U SICHU ITPUIMHI
3a TOBa;

¢ [Ipu ckarousaHe Ha BepTUKAJAHO CIIOpasyMeHIe
AOCTaBUMKBT HsIMa IIPaBO Aa OIlpeseas IpojaK-
HIITe 1IeHI, Ha KOUTO AUCTPpUOYTOPBT IIje Ipojasa
HOBM aBTOMOOMAM, a CepBU3BT CHOTBETHO - pe-
3epBHM YacTu. Jomnyctumo e obade IMOCOYBAHETO
Ha MaKCHMaAHU UAV HIPeropbUUTeAHM IIeHI 3a
npoaaxoa;

* Ha caeapaiio MsCTO, AOCTaBIMKBT HsIMA IIPaBoO
Aa orpaHmMYaBa BB3MOKHOCTTa Ha AUCTpuOyTOpa
Aa pa3BuBa KOHKYpPeHTHa AeITHOCT, KaTO U3BbPIIIBa
aKTUBHU VAV TTaCUBHU IIPOAaXKOM Ha ApyTru Map-
KI aBTOMOOMAM MAM Ha pe3epBHM YacTu. Aductpu-
OyTOpBT MMa IIpaBo Ja AOTOBOPM C OTOPU3MpPaH
CepBI3 U3BbPIIBAHETO Ha yCAYTU 3a TapaHIIMIOHHO
11 CepBU3HO 0OCAy>KBaHe KaTo IToAn3nbaHnuTea. He
ce AOIIyCKa CBHIIO I OTpaHNYaBaHe Ha Bb3MOXKHOCT-
Ta Ha OTOPU3MPAHNS CePBU3 Aa U3BLPIIBA APYIN
AEHOCTY OCBeH Te3U, CBbP3aHM C TapaHIIMIOHHO 1
CepBM3HO 0DCAy>XKBaHe U AUCTPpUOYLINS Ha pe3eps-
HI 4acTu;

* OcBoOO>KAaBaHeTO He ce IIp1iAara, Korato 40CTas-
YIKBT Ha MOTOPHM IIPEBO3HU CPeACTBa OTKaKe Aa
IIpeAOCTaBM Ha He3aBUCUMMTE OllepaToOpy AOCTBII
A0 TexHM4ecka MHPOpMaIIN, AMarHOCTULIPAIIO
obopyaBaHe, copTyep nau Apyro odopyasaHe, H-
CTPyMeHTH, KaKTO 11 00yJeHI1e, HeOOX0AMMU 3a Ta-
PaHILIMOHHOTO U CEPBIU3HO OOCAy>KBaHe Ha MOTOp-
HITe IIPeBO3HU CPeACTBa U T.H.

Taka n3OpoenuTe Kputepun, Ha KOUTO TpsOBa Aa
OTTOBapsT BepTUKAAHUTE CIIOpa3yMeHNs, KaKTO
U OCTaHaAmTe IIpaBHM IIOCTaHOBKM B PerteHmero
nokassat, ye K3K ce crpemn ga mMmnaementupa
e/Ha Beue 13paboOTeHa I AelicTBallla B paMKIUTe Ha
eAVHHISI eBpOIIeIiCKM I1asap paMKa OT IIpaBlaa
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motor vehicles or spare parts to certain competitor
suppliers or provide servicing and warranty ser-
vices to motor vehicles competing with those of the
supplier;

e after the termination of the agreement, the dis-
tributor or the authorized service shop are pre-
vented from manufacturing, acquiring, selling or
re-selling motor vehicles or providing services or
warranty service;
¢ the dealer is prevented from offering leasing ser-
vices related to the agreed goods in the case of sale
of new motor vehicles.

The analysis of the existing rules reveals that the
EU competition policy limits the range of unregu-
lated relationships between suppliers and distribu-
tors/service shops which remain beyond the scope
of the acts of the European Commission and the
CPC decisions in particular. It would be difficult,
however, to give a straightforward assessment
of the impact which the criteria will have on the
planned business result targets of the undertakings
on the market of motor vehicles and their servic-
ing. Still, there is a clear need for:
¢ re-assessment and change of the existing market-
ing strategies to approach intermediate and end
customers; and
¢ identification of the most suitable formula for
selling automobiles and spare parts on a market
where the ambition is to ensure as much equal
treatment of all undertakings as possible, regard-
less of their economic strength.
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3a THPTOBU: C HOBU MOTOPHU IIPEeBO3HU CPeACTBa,
pe3epBHM YacTH 3a TAX, KaKTO U YCAYTU 3a TAXHO-
TO CePBM3HO UAY TapaHLMOHHO oOcay>kBaHe. Cb-
IIeCTBEHO e oDauye Ja ce 0TOeAeKM HaANYMeTo Ha
T.Hap. «TBbpAY OTpaHNYeHNsI», HeClla3BaHeTo Ha
KOMUTO M3KAIOUBA OCBOOOXKAaBaHeTO Ha BepTUKaA-
HI CIIOpa3yMeHus OT 3abpaHaTa, perAaMeHTHpaHa
B ua. 9, aa.l or 33K. B To3u cMucba ocBo0OXaa-
BaHeTO HsMa Ja ce IIpyaara 3a criopasyMeHms],
ChbAbpKaIy IPAKO MAU KOCBEHO 3aAbAXeHue,
B pe3yATaT Ha KOeTo:

® Ce M3KAIOYBA KOHKYpPMpPaHETO MeXAy paBHOIIOC-
TaBeHM yJacTHUIIM Ha I1a3apa;

® ce orpaHnYaBa Bb3MOKHOCTTa Ha OTOPU3UPAHIA
CepBU3 Aa IpeAOoCTaBs CePBU3HO MUAM IapaHIINIOH-
HO 0OcAy>KBaHe Ha MOTOPHM IIPeBO3HM CpeACTBa
Ha KOHKYPEHTHU Ha J0CTaBuMKa;

* yJeHOBeTe Ha CuUcTeMa 3a AUCTpMUOyLMSI Aa He
Morart ga npogasat MIIC nan pesepsHu yactu Ha
oIpejeAeHN AOCTaBUMIIM — KOHKYPeHTH AN Aa He
Morar Ja IIpeAOCTaBsT rapaHLIMIOHHO UAV CePBU3-
HO 00cay>xBaHe Ha MIIC — KOHKypeHTU Ha 40CTaB-
q1Ka;

* cae/ IpeKpaTsBaHe Ha CIIOpa3yMeHMeTO AJC-
TpUOYTOPBT MAM OTOPUBMPAHUAT CepBU3 Ja He
MoraT Ja IIpou3BeXJaT, KyIlyBaT, IIpoJaBaT MAU
npenpogasat MIIC, nan aa npeaocraBar ycayru
3a rapaHIIMIOHHO MAM CePBU3HO 00CAY>KBaHe;

* npu npogaxkbata Ha Hopu MIIC ThprosenrsT Aa
He MOXKe Ja IlpejJara AU3MHIOBU yCAYTY, CBbp3a-
HI C AOTOBOPEHITE CTOKI;

AHaan3bT Ha U3pabOTeHUTe IIpaBlla COYM, 4e
noanTukaTta Ha EC B 064acTTa Ha KOHKypeHIMATa
CTeCHsBa Kpbra OT HeperdamMeHTUpaHU B3aMO-
OTHOILIEHMSI MeXAY AOCTaBuMIM U AUCTpUOyTO-
pu/cepBu3N, KOUTO OCTaBaT M3BBH IIPUAOKHOTO
IoJe Ha akToBeTe Ha Epporieiickata KOMUCKS U B
yacTHOCT Ha pernteHusta Ha K3K. TpyaHo obaue 61
MOT/0 Ja ce Jaje eAHO3HaYyHa OIleHKa Ha BAUSHIE-
TO, KOeTO U3pabOoTeHNTe KpUTepuUH I1ie OKakaT Ha
I1aHNpaHNTe OM3HeC pe3yATaTy, KOUTO CU IIOC-
TaBAT yJaCTHULITe Ha I1azapa Ha MOTOPHU IIpe-
BO3HU CpeACTBa U TSIXHOTO CePBU3HO 0OCAy>KBaHe.
OueBnana e Bce Imak HeoOX0AMMOCTTa OT:

® IIpeocMUCAsHe U IIPOMsHA B ChIeCTBYBallllTe
MapKeTMHIOBIU CTpaTermy 3a IOAXOJ KbM MeX-
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New Rules for the Establishment of Telecom-
munication Cable Networks
Svetoslav Dimitrov

Early in the summer there were
heated debates and disputes
among telecom operators as to
the use of the BTC shafts, the
cable laying and the ways of es-
tablishing networks and using
the telecommunications infra-
structure. The process involved
also the Bulgarian administra-
tive and judicial authorities which gave their final
opinion on the settlement of the dispute.

At the same time, the Ministry of Transport and
Communications (MTC) and the Ministry of Re-
gional Development and Public Works (MRDPW)
drew up and adopted the somehow unnoticed
Regulation No. 17 on the Rules for the Establish-
ment of Cable Networks and Related Facilities
(“the Regulation”) aimed at introducing order and
regulating the establishment of telecom cable net-
works within the territory of the Republic of Bul-
garia. Although subject to public debate, it did not
attract the attention of the parties concerned — ca-
ble operators, Internet providers, alternative tele-
coms, and neighbourhood LAN operators. For one
or another reason, they all underestimated its im-
plications and failed to adopt a common position
on its effects and impact on their business. There-
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AVIHHHUTe U KpallHU KAUeHTH;

* HaMMpaHeTO Ha Hall-ygauHaTa (popMy.a 3a Ipo-
Aak0a Ha aBTOMOOMAM U pe3epBHM YacTU 3a TSX
Ha eAVH I1a3ap, KbAETO CTPeMeXbT e 4a ce IIOCTUT-
He MaKCIMa/Ha paBHOIIOCTaBeHOCT Ha yYaCTHUIIU-
Te, BBIIPEKU pa3ANdMsITa B TSIXHAaTa MKOHOMIIeCKa
MOIII.

TEJIEKOMYHUKALIUU

Hosu npasnaa 3a msrpaxkxgaHeTo Ha
AaAeKOChOOIMNTEeAHNTEe KaOeaH MpeXn
Ceemocaas Jumumpos

B Hawaaoto Ha asaTOTO Ce pasBuxpmxa OypHU Ae-
OaTn 1 criopose MeXAy AaAeKOChOOIIUTeAHNTe
oIlepaTopM OKOAO U3II0A3BaHETO Ha IIaXTUTe Ha
BTK, mmoaaranero Ha kabeanTte 1 HaUMHUTE 3a M3-
rpa’kgaHeTo Ha MpeXX! U MOA3BaHeTO Ha AaleKo-
croOmMTeaHara uHgppacrtpykrypa. B Tosu mporec
B3exa yJacTue U ObArapcKuTe aiMUHUCTPaTUBHU
U cbAeOHM OpTaHH, KOUTO AaJ0Xa CBOETO OKOHYa-
TeAHO CTaHOBUIIIe 3a pa3pelllaBaHe Ha CIIopa.

IIpes ToBa BpeMe HsKak cu He3abeas3aHO OT Mu-
HIICTePCTBO Ha TpaHcriopTa u cbod1enuaTa (MTC)
1 MuHUCTEpCTBO Ha pPerMoHaAHOTO pas3BUTHE U
6aaroycrpoiictsotro (MPPDB) Oerrte marotseHa u
npueta Hapeaba Ne 17 3a mpasmaaTa 3a M3rpax-
AaHe Ha KaOeAHM MpeXM U CbOPBXEeHUsITa KbM
Tax (Hapeabara), koATO MMa 3a 1lea aa BbBege
pea u Aa peryampa M3rpakAaHeTo Ha KabeAHMTe
AAaAeKOCHOOIIUTEAHN MpPeXXM Ha TepUTOpUATa Ha
Pennybanka bbarapus. Makap u ga 6e noaaoxeHa
Ha OOIIIeCTBEHO OOChXAaHe, TsI OCTaHa BCTPaH! OT
II0Ae3peHNeTo Ha 3acerHaTU OT Hesl CTpaHU — Ka-
OeaHUTe oIlepaTOpU, MHTEPHET IIpOBalAbPUTe,
aATepHATMBHUTE TeAeKOMM, KaKTO U KBapTaAHUTe
LAN onepartopu. [lopaau eana nan gpyra npmudm-
Ha BCUYKU Te IIOAIIeHMXa 3HAYEHIETO Vi, He 3aexa
eAVHHa TIO3MIINSI OTHOCHO e(peKTa M Bb3AelCTBU-
€TO U1 BbPXY Pa3BUTMETO Ha OM3Heca UM, Iopaiu
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fore now they are faced with a fait accompli and are
bound by its provisions.

The final version of the Regulation reveals that, af-
ter all, some trade-off has been reached between
the need for introducing some order in the estab-
lishment of telecom networks on the one hand and
the need for promoting development and competi-
tion and providing higher quality service by cable
operators on the other hand.

The commendable positive features of the Regula-
tion are as follows:

¢ The clear definition of the various types of cable
telecom networks;

¢ The introduction of clear requirements and crite-
ria for the various ways of establishing these net-
works;

* The identification of the steps to be undertaken
in order to obtain a permit to build and to use tele-
com networks and facilities.

It is for the first time that the provisions of Article
13 of the Regulation introduce a clear distinction
among several types of telecom networks:

¢ Underground;

e Air;

* Mixed type (a combination of underground and
air).

Furthermore, cable networks are divided into new-
ly established and existing ones and the provisions
of the Regulation are applicable also to the recon-
struction of the latter. Separate provisions cover ca-
ble installations within buildings. When networks
are established, their location inside or outside
settlements is taken into account with a view to ap-
plying specific technical requirements.

Special attention should be paid to the restriction
which the Regulation envisages with regard to air
networks which may not be established in settle-
ments with a population of over three thousand
inhabitants and in resorts or resort areas of settle-
ments. Previously such a restriction did exist in the
Telecommunications Act (TA) but it was applicable
only to networks of cable TV operators. At present
the restriction is applicable to all cable operators.
The Regulation provides clear and specific techni-
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KOeTO cera Beue ca M3IIpaBeH! IIpeJ, CBhpIIeH (pakT
U ca AABXKHU Aa CIIa3BaT HeMHNUTe pa3ropeAOn.
Kpaiausar sapuant Ha Hapeabarta nokassa, ye Bce
I1aK € HaMepeH HAKaKbB KOMIIPOMIC MeXAY HyXK-
AaTa OT BbBeXXJaHeTO Ha peJ B U3rpakgaHeTo Ha
AaA1eKOChOOIIUTeAHITEe MPeXX!, OT eAHa CTpaHa, U
HeoOXO0AMMOCTTa OT HachpyaBaHe Ha pa3BUTUETO,
3aclABaHETO Ha KOHKypeHIMATa U IIpejAlaraHeTo
Ha II0BeJye KayecTBeH! YCAyTU OT KabeAHUTe oIle-
paropu, OT ApyTa CTpaHa.

[Toaoxureanurte crpanum Ha Hapeabarta, xouto
3acay>KaBaT aAMUpUpaHe, ca:

® SICHOTO OIlpejesiHe Ha pa3AMYHNUTe BUAOBe Ka-
OeaHU 4a1€KOCHOOIINTEeAHY MPEeKI;

® IIOCTaBsHeTO Ha JICHM M3VMCKBAHMS U KpUTepUU
OTHOCHO pa3AMYHUTe HadyMHM 3a U3IpakiaHeTo
nM;

* oIpeJeAsHETO Ha CTBIIKUTE, IIpe3 KOUTO cAeABa
Aa ce IIpeMIHe, 3a Ja ce II0Ay4YM pa3pelInTeaHo 3a
CTPOEeX U 3a I10A3BaHe Ha 4aAeKOChOOIITeAHITe
MPEKI U CbOPBKEHNS.

Pasnopeabara Ha ua. 13 or Hapeabata 3a mbpBu
ITBT SICHO pasgeasl KabeAHNTe A4aA1eKOChoOInTea-
HI MpPe>KI Ha HAKOAKO BIAA:

® 11043€eMHI;

® BB3AYIIHU;

® OT cMeceH THUII (KOMOMHAIus OT IIOA3EMHU 1
Bb3AYIITHN).

Hapeg c ToBa e HammpaseHO pasdeaeHne Ha KaOea-
HUTe MPeX! Ha HOBOM3IpakAallll ce U ChIIlec-
TByBall[UTe Bede MpeXXM, KaTo pasrnopeiduTe Ha
Hapeabata ce mpuaarar u npu peKOHCTPYKIATA
Ha nocaeaHute. Ha oTgeana peryaaums moaae-
’KaT 1 KabeAHHUTe MHCTadauuu B crpaaute. Ilpn
U3rpa’kAaHeTo Ha MpPeXXUTe ce OTYNUTa AaAM Te ce
uU3rpak4aT B HaceAeHNUTe MecTa MAM M3BBH TsX,
KOETO CBIIIO BOAM Aa CHeUM(UKM B TeXHUYECKITe
V3VICKBAHISITA.

OcobeHo BHIUMaHIe 3acAy>KaBa OIpaHNYEHUETO B
HapeabaTa 1o oTHOIIIeHNe Ha Bb3AYIIHNUTE Mpe-
K1, KOUTO He MoraT Ja ce M3rpakJaT B Hace/e-
Hu Mecra ¢ Hag 3000 >xuTeam, KakKTO U B KypOpT-
HU CeAUIIHM OoOpasdyBaHUA U B KYPOPTHU 30HU
Ha HaceaeHM MecTa. Jocera TakoBa OTpaHMYeHNe
ChIIleCTByBallle B 3aKOHa 3a 4aAeKOChOOIIeHNsATa
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cal requirements such as the cable passage cable,
the laying depth, the type of pipes for laying the ca-
ble, the height and length of air routes, the crossing
of streets and sidewalks and the intersection angle
and others, overcoming the existing loopholes in
the legislation concerning the establishment of this
type of telecom networks. This is the reason for the
previous deviation of most of the existing telecom
networks from the statutory requirements of the
Regulation.

The main weakness of the Regulation lies in the
fact that its provisions are applicable without tak-
ing into account the specific features of the different
types of cable telecom operators. No consideration
is given to their market position or to the level of
development of the respective telecom market seg-
ment where they operate.

Unlike § 6, para 1 of the Transitional and Final
Provisions of the Telecommunications Act, where
specific requirements for the establishment of ca-
ble networks are envisaged only for cable TV op-
erators, § 1, subpara 1 of the Regulation imposes
such obligations to all operators establishing cable
telecom networks, including cable TV operators,
as well as Internet providers, alternative telecoms,
and neighbourhood LAN operators.

This sudden expansion of the scope of require-
ments is connected with the imperative wording of
§ 4 of the Transitional and Final Provisions of the
Regulation, which reads that all existing cable net-
works have to be adjusted to the new requirements
before 1 January 2007. Although having its legal
rationale, this provision has been adopted without
taking into account the opinion of operators and
without an in-depth analysis of the development
level of the markets where they operate. The neces-
sary study on how these requirements will affect
the development of operators themselves and the
services they provide has not been conducted.
These surprising developments will undoubted-
ly put newly established operators on emerging
markets into an unequal position compared to the
other operators who are well established on devel-
oped markets. This will bring about also substan-
tially greater financial difficulties for them due to
the short reaction time frame for them.
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(34), HO TO ce OTHacsiAIIe eAVHCTBEHO A0 MPeXXU-
Te Ha KaOeaHUTe TeAeBU3MOHHM onepartopu. Cera
B oOXBaTa Ha TOBa OTrpaHMYeHMe I0I1ajaT BCUIKM
KabeaHU onlepaTopu.

Hapeabata BbBekAa sICHU 1 KOHKPETHI TeXHIJec-
KM M3MCKBAaHMS KaTO MSCTO Ha IIpeMIHaBaHe Ha
Kabesa, Ab1004IHA Ha I101araHe, Bi14 Ha TPBOUTe,
B KOUTO Ce Hojara KabeabT, BUCOYMHA U ABAXKU-
Ha Ha Bb3AYIIHNTe TpaceTa, IpeMIHaBaHeTO IIpe3
yAULM ¥ TPOTOApU U bIAUTE 3a IIpeCcudaHeTo UM
U APYIH, C KOETO ce IIpeoA0Aas Aocera ChIllecTByBa-
I1aTa Ipas3HMHa B 3aKOHOAATeACTBOTO, CBbp3aHa C
U3rpa’k4aHeTo Ha TaKbB TUII 4aA1€KOChOOITUTEAHN
Mpesxu. VIMeHHO TOBa e 1 IpuYMHaTa 3a ceralHo-
TO HeChOTBETCTBIIE Ha I10-TOAsIMa JacT OT U3rpaje-
HUTe AOcera 4aleKOChbOOIIUTeAHN MPeX! C HOp-
MaTUBHUTe M3VcKBaHU: Ha Hapea0ara.
OcnosHaTa caaboct Ha Hapeabara ce cbcron BbB
(akra, ye HeliHUTE pasriopeadu ce mpuaarat, Oes3
Aa ce oTumnTa crienudukaTa Ha BAOBeTe KabeAHM
AazexkocpobmiureaHn omneparopu. He ce B3ema
IIpeABIJ, HUTO TSIXHOTO IIOAOXKeHMe Ha Ilaszapa,
HUTO CTeIleHTa Ha pas3BUTNME Ha CHbOTBETHUS Cer-
MEHT OT AaAeKOChOOIIMTEeAHMs I1a3ap, Ha KOWTO
Te oniepupar.

3a pasauka ot § 6, aa. 1 or IIpexoanure n sakaro-
yuTeAHN pasnopeadu Ha 3/, KbAeTO KOHKPeTHI
3a4bAKEHHUs 3a M3rpakgaHe Ha KaOeAHN MpeXu
ca IpeABUAEH!U CaMO 3a KaOeAHUTe TeAeBU3MOH-
Hu onepatopy, To B §1, T. 1 ot HapeabaTa Takmsa
3a4bAKeHUs] oOXBaIllaT BCUMUIKM OIlepaTopM, MU3I-
paxkaariy KadbeAHN A4a1eKOChbOOIINTEAHU MPeXKH,
KbM KOUTO C€ BKAIOYBAT KAaKTO KabeaHUTe Teae-
BU3VMOHHI OIlepaToOpy, MHTepHeT IIpOBaiiAbpuUTe,
aATepHaTUBHUTE TeAeKOMM, TaKa M KBapTaAHUTe
LAN omneparopu. ToBa BHe3amHO pasmiupsBaHe
oOxBaTa Ha 3aAbA’KeHNTe ANIla € CBbP3aH U C UM-
nepatuBHaTa pasnopedba Ha § 4 ot Ilpexoanu-
Te U 3aKAIOUNTeAHU pasrniopeadu Ha Hapeabara,
criope/, KOATO BCUMYKU M3TpaJeHM Bede KaOeaH!
MpexXn clelBa Ja ce IpusedaT B CbOTBETCTBUE C
Hopute ma3ucksanmsa 40 01.01.2007 r. Maxkap Tasmu
pasmopea0a Ja MMa CBOsTa IIpaBHA AOTMKa, T €
npuerta, 0e3 ga e OTYETEHO MHEHMETO Ha oIlepa-
TopuTe 1 Oe3 Ja e HalpaBeH 3a4bA00YeH aHaAU3
Ha CTelleHTa Ha pa3BUTMe Ha Ila3apluTe, Ha KOUTO
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The Association of Independent Internet Providers
is of the opinion that most badly affected in this
process will certainly be LAN operators who cur-
rently account for some 70 % of the Internet access
to end users which are households. The members
of the Association are right in their discontent with
the lack of distinction between them and the big
cable operators operating on developed telecom
markets with stable competition, who have al-
ready gained their critical mass of customers, gen-
erate sustainable revenues and are in a position to
make substantial investment in the development of
their networks. In contrast to them, LAN operators
are yet to develop on a new and strongly competi-
tive market where they provide Internet access to
their end users and therefore they cannot afford to
allocate significant resources for the adjustment of
their networks to the new statutory requirements.
The Association believes that the compliance with
the Regulation might lead to a financial collapse for
many of them which will go out of business. This,
however, would affect the competition on the In-
ternet access market where these operators consti-
tute the largest percentage of service providers to
end users. There would be negative impact also on
the end users who would lose the opportunity for
obtaining a high-quality service within short time
limits and at an affordable price. Besides, the liqui-
dation of some LAN operators would substantially
affect the Internet penetration rate among Bulgar-
ian households, which is a priority identified in the
Government’s programme and policy for develop-
ment of e-society in Bulgaria and which is closely
monitored by the European Commission. There-
fore the approach to these operators should be re-
considered and the application of the Regulation to
them should be postponed by at least several more
years.
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Te onepupat. He e HampaBeHO 1 HEOOXOAMMOTO
IIpoy4BaHe Kak IIfe ce OTpa3AT Te3! U3VCKBaHs Ha
pasBUTHIETO Ha cCaMITe OIlepaTOpU I Ha IIpejocTa-
BSIHUTE OT TSIX YCAYTH.

Tosa n3HeHaBaIo pa3BUTHe Ha HelllaTa Oe3 ChbM-
HeHIe I1le ITI0CTaB/ HOBOCTapTHpaAlTe OllepaTopu
Ha pasBUBalllITe ce Ila3ap B HEPaBHOCTOIHO I10-
AO>KeHe CIIPsAMO OCTaHaAUTe OIlepaTopy, KOUTO
ca Beue YIBbpAEHU Ha pa3BUTUTe azapu. Tosa Iile
AoBeJe U A0 3HAYMUTEAHO IIO-ToAeMU (PUMHAHCOBU
3aTpyAHEeHU:I 3a TsX, IopaAM CKbCEeHISI CPOK 3a pe-
AKIIIS.

Cnopeg mHennero Ha CApy>KeHIeTo Ha He3aBlUCHU-
MUTe VMHTepHeT AOCTaBUMIIM HeCbMHEHO Haii-3a-
cerHaTu oT To3u npouec e ca LAN oneparopu-
Te, KOUTO B MOMEHTa OCUTypsBaT 0koao 70 % ot
Aocrbla 40 VIHTepHeT Ha KpailHUTe IOTpeduTeAN-
AoMakmHcTBa. Yaenosete Ha CapyskeHnero Ipa-
BI/AHO HeroAyBaT Cpellly AUIIcaTa Ha pasrpaHuye-
HIe MeXAY TsIX U ToAeMuTe KabeAHH orepaTopy,
paboreln Ha yTBbpAeHUTe 4aAeKOChOOIIUTeAHN
razapu CbC crabmaHa KOHKYpPEeHIUs, KOUTO ca
HaTpyIlaAl Bede CBOsTa KPUTMYHA Maca KAMEHTH,
peaausupar cTaOMAHM IPUXOAU U ca B CbCTOSIHIIE
Aa BAaraT MHOTO MapM B U3Tpa’kAaHe Ha MpeXuTe
cu. 3a pasauka oT TaX, KBapTaanute LAN onepa-
TOPU TeIr'bpBa IIPOXOXKAAT Ha €AVH HOB U CUAHO
KOHKYPeHTeH I1a3ap, KbAeTO OCUTYpsBaT ,,AOCTBII
40 VInTepHer” Ha KpailHUTe Ci TIOTpeOUTeAMN, IO-
paAy KOeTo He ca B CbCTOsIHNE Aa OTAEAST 3Ha4l-
TeJeH pecypc 3a IIpUBeKJaHe Ha CBOUTe MPeX! B
CBHOTBETCTBIIE C HOBUTE HOPMATMBHM M3MCKBAHIL.
Cniopea CapyskxeHneTo e Bb3MOXKHO U3IIbAHEHe-
TO Ha M3McKBaHMATa Ha Hapeabara 4a o3HauaBa 3a
MHOTO OT TsIX (PVHAHCOB KOJaIIC U IIpeKpaTsBaHe
Ha gentHocTTa. ToBa oDaue I11e MOBAMsIe HeraTUBHO
BbPXy KOHKypeHIIMsTa Ha Iaszapa Ha ,AOCTBII 40
Vurepner”, KbA€TO Te3U OIEpaTOpPU IpeACTaBAs-
BaT Hall-CbhIIIeCTBEHI:I IIPOLIEeHT AOCTaBYNMIIY Ha yC-
AyTU 3a KpaiiHuTe norpedurean. HeratusHo mie e
U BAMSIHMETO BbPXY KpallHUTe KAMEeHTH, KOUTO IIie
3ary0sT Bb3MOXKHOCTTa CU Aa IT0Ay4YaBaT KadecTBe-
Ha ycAyra B KpaTKM CpOKOBe 1 Ha HucKa IieHa. Oc-
BeH TOBa AMKBMAMpaHeTo Ha 4acT oT LAN omnepa-
TOpUTeE 11le Ce OTPa3) 3Ha4YNTeAHO BbPXY CTelleHTa
Ha IIpoHMKBaHe Ha VIHTepHeT B ObArapckure Ao-
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Alternative Capital Increase
Techniques
Lachezar Raichev

The use of own resources of the
company, i.e. the partial capital-
ization of profits, is a possible
capital increase technique un-
der the Commercial Code. It is
a quite common technique ap-
plied by shareholding compa-
nies in Bulgaria and it does not

generate any special problems.
In order to have the capital increased in this way,
the only thing is to meet the requirements set out
in Article 197 CC as follows: (i) the General Share-
holders” Meeting should resolve on the increase of
the capital applying this technique within three
months of the resolution adopting the annual fi-
nancial report for the previous financial year; (ii)
the resolution should be adopted by a majority of
two-thirds of the shares represented at the Meet-
ing, and (iii) the balance sheet of the company
should be submitted to the court of registration to
show the availability of disposable own resources
of the company, i.e. profit after the mandatory al-
location of resources to the Contingency Fund or
other funds, the covering of losses from previous
financial periods and/or the fulfillment of other re-
quirements of the Accountancy Act.
However, some financial situations might occur in
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TENEKOMYHUKALWA

MaKIHCTBA, IIPUOPUTET, 3alA0XKEeH B IIporpamara
U IIOAUTUKATa Ha IPaBUTEACTBOTO 3a pa3BUTIe
Ha e1eKTPOHHOTO 00I1ecTBO B bparapus u caeaen
o10an30 ot EBpomeiickata komucusa. Eto 3aro e
HEOOXOAVIMO IIpepasraeXxJaHe Ha OTHOIIEHIETO
KbM Te3M OIlepaTOpy U OTJAaraHe IPUAOKEHUETO
Ha Hapea0baTa 110 OTHOIIIEHNe Ha TsIX, IIOHE C OIIle
HSKOAKO TOAVIHIA.

TbPIOBCKO NPABO

ANTepHATUBHM CIOCOOM 32 yBeMMYaBaHe Ha
KanmTana
Avuesap Paiives

Eaua ot BB3MOXxHMTe crmopes Tbprosckus
3aKOH CIIOCOOM 3a yBeAnMdaBaHe Ha KamuTada
Ha aKIVOHEPHO APYXKEeCTBO € U3II0A3BaHeTO
Ha COOCTBeHU CpeAcTBa Ha ApY>KecTBOTO, T.e.
IIpeBpblllaHe Ha 4YacT OT Ileyaadara B KaluTaa.
Tosu crmoco® e wyecto cpemaH B IIpaKTHKaTa
Ha aKLJOHEpHUTE ApyXKecTBa B bbarapusa u
He Iopaxkga ocoOeHM npodOseMm. 3a ga Obge
OCBIIIeCTBEHO YyBeAYEHIEeTO, € HeoOXo4uMOo Ja
ObJe criazeHa eAMHCTBEHO ypegbara, IIpeaBujeHa
B ua. 197 T3, a umenno: (1) Obmoro crOpaHne
Ha aKI[IOHepuTe TpsI0Ba Aa IpueMe pellleHue 3a
yBeAlYaBaHe Ha KaIllTaJa 4pe3 TO3U CIOCOO B
CPOK He ITO-ABbABI OT 3 Mecella cAe/, pellleHNeTO CU
3a IpueMaHeTo Ha ['0AMIITHMS CYeTOBOAEH OTYeT
3a M3TeKAaTa (PUHAHCOBA IOAMHA, (2) pelieHueTo
Aa ObAe TIpMETO C MHO3MHCTBO OT % OT I1acoBeTe
Ha IIpe/]CTaBeHNTe Ha chOpaHMeTo akumu, u (3)
B perucTpalliOHHUA Cb4 Ja Obde IIpeAcTaBeH
0asaHCBT Ha aKIIMOHEPHOTO APY>KeCTBO, OT KOITO
Ja e BUAHO HaAUYMETO Ha CBODOAHU COOCTBEHU
Ha ApYy>XXecTBOTO CpeACTBa, T.e. Iedaaba, caej
3a4BAKUTEAHOTO OTAeAsIHe Ha cpeAcTsa 3a PoHA
,Pesepsen” nan apyru poHAOBe, TIOKPUBAHETO Ha
3aryou OT MMHaAM (PUHAHCOBM IEPUOAM U/MAU
UBITbAHEHUETO Ha APYTM M3MCKBaHMUA Ha 3aKoHa
3a CYETOBOACTBOTO.
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the practices of shareholding companies with a rel-
atively longer track record (4-5 or more years) and
thus the above mentioned capital increase tech-
nique might turn out to be both inapplicable and
unbeneficial for the company from the perspective
of the statutory requirements as to the time lim-
its within which the General Shareholders” Meet-
ing has to resolve on the increase of its capital by
capitalization of part of its profit. For instance, the
shareholding company might carry retained profit
on its balance sheet from years preceding the cur-
rent year for which the annual financial report is
to be adopted. Besides, the financial interests of
shareholders or the company itself might call for
increase of the capital several months or even sev-
eral weeks before the end of the current financial
year. Although the increase of capital with own
resources does not imply influx of fresh resources
into the company, the interest in making this in-
crease might derive from various factors such as
an improvement of the capital adequacy of the
company, a positive change in the business image
in the eyes of investors, including the prospect for
obtaining loans, etc.

In all these cases, there is a situation, where the
company has own resources (retained profit from
previous years) but it cannot possibly increase its
capital in this way without meeting the require-
ments of the Commercial Code and actually this
means the following: (i) to wait until the end of the
current financial year; (ii) to draw up the balance
sheet for the same year and to have it audited; (iii)
to convene and hold the General Shareholders’
Meeting in order to adopt the annual financial re-
port and possibly at the same meeting to resolve on
the capital increase with own resources, including
the retained profit from previous years.

Taking into consideration the common practices,
the following tentative example could illustrate the
situation in terms of the time schedule:

* The need for increase of the capital with own
resources (retained profit from previous years) oc-
curs at the end of the current financial year;

¢ At that time, the shareholders have already held
the General Meeting to adopt the annual financial
report for the previous year indicating availability
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B mpakrtukara obaue Ha aKIMOHEpHM ApPY>KecTBa
CbC CpaBHUTEAHO IIO-AbATa CTOIAHCKa MUCTOPM
(4-5 n moBeye roAMHN) € Bb3MOXKHO JAa Bb3HUKHAT
¢puHaHCOBM CUTyalINH, B KOUTO IIOCOYEHIST CIIOCO0
3a yBeAM4yeHNe Ha KalluTada 4a cb3jade IIpodaeMm,
KaTo ce OKa’ke He TOAKOBa HeIIPUAOXKUM, KOAKOTO
HeM3roJeH 3a ApPYy>KecTBOTO OT IJeJHa TOYKa Ha
3aKOHOBUTE M3MCKBaHNUA 3a CPOKOBeTe, B KOUTO
Obmoro crOpaHue Ha akluOHepuTe Tps0Ba Aa
IIpueMe pellleHNeTO CU 3a yBeAJeHle Ha KalluTala
4ypes3 IpeBpblilaHe Ha 4acT OT evyaa0aTa B KalluTaal.
Taka Hampumep, BB3MOXKHO € aKIJMOHEPHOTO
APY>KecTBo 4a Ma I10 OalaHca c HepasIpeJeaeHa
rnegaaba OT MMHaAM TOAVHU, IIpeAXOXKAalliu
TeKylllaTa TOAMHA, 3a KOSATO IIpeACcTon Aa Obae
IIpueT TOAUIIHMUAT Cc4yeToBogeH ordeT. Hapeg c
TOBAa, BB3MOKHO € (PVMHAHCOBUTE MHTEPeCH KaKTO
Ha aKIMOHepuTe, Taka M Ha CaMOTO APY>KeCTBO,
Aa HaaoXXaT HeoDXO4MMOCTTa yBeAudaBaHe Ha
Kalnmurada Aa ce M3BbPIIN HIKOAKO Mecella MAU
AOpPM caMO HIKOJAKO CeAMMUIM IIpeAM Kpas Ha
TeKylaTa ¢uHaHCcOBa roamHa. Hesasucumo ot
00CTOATeACTBOTO, Ye yBeAnJaBaHeTO Ha KalluTaala
CbC COOCTBEHN CpeACTBa He BAMBa CBEXU IapH B
APY>KeCTBOTO, MHTepeCchT OT TaKOBa yBeAldaBaHe
B TO3M MOMEHT OM Morba Aa Obge 0OycaOBeH
OT pasamyHy (PpakTopy, KaTo IoA0OpsiBaHe Ha
KalnuraloBaTa aj4eKBaTHOCT Ha ApY>KecTBOTO,
IIO3UTMBHA IIpPOMsAHA Ha OM3HeC-UMMAXa IIO
OTHOIIIeHIe Ha KpeAUTOpUTe, BKA. C Oraej
roAyJasaHe Ha KpeAUTU U AP. IIOAOOHMN.

B Te3n caygam cme m3NpaBeHM IIpe] CUTyaI[us,
IIPpU KOATO APY>KeCTBOTO pasIlioAara CbC COOCTBEHN
CpeACTBa — HepasllpejeleHa redaaba OT MUHaAU
TOAVHY, HO He O MOT10 Aa yBeAnYM KaruTaaa ci C
Hesl, 0e3 Aa M3ITbAHM U3VMICKBaHMATa Ha Tbpropekus
3aKOH, a TOBa Ha IpaKkTMKa O3HayaBa CAeAHOTO:
(1) aa ce m3yaka Kpas Ha TeKyljaTa (pMHaHCOBa
roaguHa, (2) ga ce cbhCraBu OalaHCHT 3a ChIllaTa
roAMHa U TOM Aa ObJe IpOBEpeH OT OAUTOPUTE,
(3) aa ce csuka u mposede Ob6mi0 cprOpaHMe Ha
aKkI[JIOHepuUTe 3a IIpYeMaHeTO Ha TOAVIIHNA
CYETOBOJAEH OTYeT I, eBeHTyaAHO, Ollle Ha CBIIJOTO
cprOpaHIe, 4a ce IIpuieMe pellleHye 3a yBeAJaBaHe
Ha Kamnmurada CbC COOCTBEHM Ha APY>KeCTBOTO
CpeACTBa, BKAIOUMTEAHO U HepaslpejeleHa
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of retained profit from the same or earlier finan-
cial years but they have omitted to resolve on the
increase of the capital with own resources at the
same General Meeting or within three months af-
terwards;

¢ The drawing up and auditing of the balance
sheet for the current year could take place in the
tirst one or two months of the following year in the
best scenario;

¢ It would take some time also to convene and hold
the General Shareholders” Meeting to adopt the an-
nual financial report and to resolve on the increase
of the capital with own resources, depending on
the requirements set out in the Articles of Associa-
tion of the company;

¢ Therefore, even in the most optimistic scenario,
the realistic time frame for the adoption of a resolu-
tion on the capital increase would be the end of the
first quarter of the following year, i.e. four or five
months later than the time when the need for the
increase occurred.

Then is there another option?

The General Shareholders” Meeting could adopt a
resolution on the profit of the company for previ-
ous financial years to be distributed wholly or in
part for payment of dividends to the sharehold-
ers. Such a General Meeting could take place at
any time because the provisions of Article 197
CC would be inapplicable as the profit is posted
in annual financial reports for preceding finan-
cial periods which have already been adopted. As
from the time of adoption of the resolution on the
distribution of dividends, shareholders obtain ac-
counts receivable from the company equal to the
amount of dividends to each of them for the re-
spective year. The accounts receivable could then
be used for non-cash contributions by the share-
holders in order to increase the company’s capital
upon their evaluation under Articles 72 and 73 CC.
The only requirements is to have the resolution of
the General Meeting carefully worded and explic-
itly stating that the increase of the capital will be
effected through a new issue of shares subscribed
by the shareholders and paid in non-cash contri-
butions in the form of the accounts receivable of
the same shareholders for dividends. Then a pro-
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nevas0a OT MUHAAUTE TOAVHIA.

Karo ce nma mpeasua obmuyariHaTa IIpaKkTHUKa, B
4IICTO BpeMeBH I11aH HelllaTa O1xa MOran Aa Obaat
UAIOCTpUPAHN Ype3 CAeAHNsI yCAOBEH IIpuMep:

¢ HeobOxoammocTTa OT yBeandyeHue Ha KalluMTasla
ype3 COOCTBEHM cCpeacTBa (HepaslpedeaeHa
reyaa0a OT MMHAAU TOAVIHM) Bb3HMKBA KbM Kpas
Ha TeKylljata (pMHaHCOBa TOAMHA;

* KbM TO3M MOMEHT akLMOHepUTe ca IIPOBeAN
Beue OO110 chOpaHMe 3a mpuemane Ha l'ogumHmA
CIETOBOAEH OTYeT 3a M3MUIHaJlara (pUHAHCOBA
roAMHa, IOKa3Balll HaAu4le Ha HepaslipejeleHa
reyaa0a 3a ChllaTa MAM 3a IpeaxoAHu GpYHAHCOBU
TOAMHI, HO ca IIPOIlyCHAaAM Aa B3eMaT pellleHle
3a yBeAnyaBaHe Ha KallMTaJa CbC COOCTBEHNU Ha
APY>KecTBOTO CpeAcTBa Ha cCbIIOTO TOoBa OOIIO
cbOpaHIe 1AM B CPOK OT 3 Mecella cAes Hero;

¢ CpcTaBsiHETO M OAMTHpaHeTO Ha OalaHca 3a
TeKylllaTa TOAMHa B Hall-400pusa caydail Ou
MOTI0 Ja ce OCBIIeCTBU B IIbpBUTe 1-2 Meceria Ha
caeaBalliaTa roAnHa;

* CBuKBaHeTO I TpoBeKkdaHeTo Ha O01110 chOpaHue
Ha aKIJOHepuUTe 3a NpueMaHeTo Ha l'oaumiHus
CYETOBOJEH OTYeT I 3a B3eMaHe Ha pellleHIne
3a yBeAnYaBaHe Ha KaIlMTala CbC COOCTBEHU
CpeACTBa, B 3aBUCHMMOCT OT 3alerHaAuTe B ycCTaBa
Ha APY>KeCTBOTO WM3MCKBaHMU, CBIIO OM OTHEAO
U3BECTHO BpeMe;

¢ C oraeg Ha rOpHOTO, AOpPM U HpU Hal-A400po
CTedyeHMe Ha OOCTOsITeACTBaTa, PeaAUCTUIHVAT
CPOK 3a IIpMieMaHeTO Ha pellleHle 3a yBeAJaBaHe
Ha KaIuTasla 0y 014 BKpas Ha ITbPBOTO TpUMeceu e
Ha cJAeaBallara roamtHa, T.e. 4 - 5 Mecera IIO-
KBCHO OT MOMEHTa, B KOITO HEODXOAMMOCTTa OT
yBeA4eHIeTo e Bb3HUKHAaAa 3a 4Py>KeCTBOTO.
Haaune au e Torasa gpyra Bb3MOXHOCT ?
O6mioro chOpaHMe Ha akKUMOHepuUTe O MOTAO
Aa IpueMe pellleHne, 4acT UAM IisidaTa rHedaada
Ha ApY>XXecTBOTO 3a M3MIMHAAM (PUHAHCOBU
roAuHu aa ObJe paslipededeHa 3a M3IlAalllaHe
Ha AUBMAEHTM Ha akimoHepurte. Takosa 001110
cpOpaHMe MOKe Aa ObAe CBUKAHO II0 BCSIKO BpeMe,
TBI KaTO ycaoBusATa 1o 4a. 197 or T3 nmama aa
0b4aT OTHOCMMM U TBIl KaTO CTaBa BBIIPOC 3a
reyas0a, KOATO e OTpa3eHa B IIpUeTU Bede OT
aKIIMOHepUTe TOAUIIHM CYETOBOAHU OTYeTH 3a
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cedure should be initiated and conducted to have
the accounts receivable evaluated by three experts
appointed by the respective regional court. After
the evaluation is confirmed in court, the capital in-
crease should be registered in accordance with the
provisions of the Commercial Code.

This capital increase technique is convenient to
shareholders and recognized it court practices
where the company has retained profit from previ-
ous years but the increase of the capital with own
resources of the company under Article 197 CC is
impossible or undesirable from the viewpoint of
time limits.
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u3MmHaAn puHaHcosu nepuoaun. OT MOMeHTa Ha
IIpueMaHeTO Ha pellleHNe 3a paslipejeleHlNe Ha
AVBUAEHTH 3a aKI[MIOHepuTe Bb3HUKBAT IapUYHN
B3eMaHIs CIPsSIMO APY>KeCTBOTO 3a CyMI, paBHU
Ha CyMmuTe 3a AMBUAEHTM Ha BCeKU OT TAX 3a
cboTBeTHaTa roagyHa. IlapuunnTe B3eMaHUsI MOTaT
Aa OpaaT mpesMeT Ha amoOpPTHU (HEIapUIHMU)
BHOCKM Ha aKIIMIOHepUTe, KOUTO Aa IOCAy>XKaT 3a
yBeAl4JaBaHeTO Ha KalliTala Ha APY>KeCTBOTO, CAeJ,
KaTo ObJaT OLleHeH! IO peja Ha 4. 72 1 4a. 73 oT
T3. Heobxoaumo e camo perreHnero Ha O011oTo
chOpaHme Ja Obde HpeuM3HO (opMyarpaHO
U U3PUYHO Ja IIOCOYBa, Ye yBeAudaBaHeTO Ha
KaIluraja Ie ce M3BbPIIN Ype3 13JaBaHe Ha HOBa
eMICUs aKuu, KOUTO Ije ObJaaT 3ammcaHu OT
aKIIMOHepuTe M IIAaTeHU OT TIX dpe3 allopTHU
BHOCKI Ha B3eMaHU:Ta Ha CBINTe aKlMIOHep! 3a
ausugentu. Caea ToBa TpsAOBa Aa ce MHUIIMMPaA
U IIpoBeje Mpoliedypa 3a OlleHKa Ha B3eMaHUATa
OT TpM BellM ANIla, Ha3HAYeHU OT CHOTBETHUA
OKpPBXKeH CbJ, IO CcejaAuIIeTo Ha APY>KeCTBOTO
U CAeg KaTo olleHKaTa Obae IOTBbPAEHA OT CbAa,
perucrpanusATa Ha yBeAdeHIeTo Ha KalluTala Ja
ObJe ocblllecTBeHa 110 IpeABuAeHs B Tbpropckms
3aKOH peJ.

ITocoueHnsT crrocob nmpeacraBAsiBa eAHa yA00Ha 3a
aKI[MIOHepuUTe U IIpM3HaTa OT ChAeOHaTa ITpaKTUKa
aATepHaTBa 3a yBeAlMdYaBaHe Ha KaIlMTasla, B
cAydanTe, KOTaTO APY>KeCTBOTO pasliodara c
HepaslpejeleHa Iedalba OT MMHaAM TOAUHY,
HO yBeAlYaBaHeTO Ha KalliTala ChC CpeAcTBa Ha
APY>KecTBOTO 110 peaa Ha 4a. 197 or T3 ce okaxke
HEeBB3MOKHO 1AM HeXeJaTeAHO OT BpeMeBa
raeaHa TOYKa.
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The Amending Act to the Administrative Viola-
tions and Penalties Act regulates the administra-
tive penalties to be imposed on legal entities and
sole proprietors who have enriched themselves
or could have enriched themselves from offences
which are explicitly enumerated in the law (The
State Gazette, No. 79 of 4 October 2005).

The Amending Act to the Civil Procedure Code
regulates the allocation of adjudicated costs in the
case of claims granted fully or in part between the
National Bureau for Legal Aid and the person who
has received legal Aid (The State Gazette, No. 79 of
4 October 2005).

The Amending Act to the Bar Act gives more de-
tailed regulation on the terms and procedure for
the provision of legal Aid by attorneys-at-law en-
tered into the National Legal Aid Register (The
State Gazette, No. 79 of 4 October 2005).

The Amending Act to the Road Traffic Actimproves
the regulation on the sale, registration, de-registra-

tion and other activities related to motor vehicles
(The State Gazette, No. 79 of 4 October 2005).

The Amending Act to the Gambling Act provides
more specific regulation on the arrangements for
the licensing of games of fortune. It is explicitly
stated that organizers of games of fortune may be
undertakings registered in an EU Member State
provided that they meet all the requirements of the
law (The State Gazette, No. 79 of 4 October 2005).

The amendments to Decree No. 5 of 10 January 1995
of the Council of Ministers on the approval of the
Rates charged within the Ministry of the Economy
and Energy under the State Fees Act introduce the
new fees payable by individuals and legal entities
(The State Gazette, No. 78 of 30 September 2005).

The amendments to the Regulation on the Licens-
ing of Activities in the Energy Sector (The State
Gazette, No. 78 of 30 September 2005) improve the
terms and conditions for the issuance, modifica-
tion, supplementing, termination and withdrawal
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HOBOCTU
B 3AKOHOOATEJICTBOTO

Cpc 3akoHa 3a M3MEHeHMe U AOITbAHeHNe Ha Ja-
KOHa 3a aJAMMHJICTpaTUBHUTE HapyIIeHUs U Ha-
KaszaHus Osixa peraaMeHTHpPaH!U aiMUHUCTPaTUB-
HOHaKa3aTeAHITe CAHKIMI, KOUTO Ce HaJaraT Ha
IOpUANYECK) ANIA Y €JHOAUYHY ThPTOBIY, KOU-
TO ca ce oDoraTuAmM nau Oyxa ce 00OraTmuAmM OT U3-
pU4YHO U30pPOeHN B 3aKOHa IpecTbIlleHn: (4B, op.
79 ot 04.10.2005 r.).

Upes 3akoHa 3a U3MeHeHMe U AOITbAHEHME Ha
I'pakaaHckus mpoliecyadeH KoJAeKc Oe ypegeH
U HauMHBT 3a paslipejeleHNe Ha IIPUCbAEHUTe
Pa3HOCKM IPU IIA0CTHO U YaCTUYHO yBa>keH MCK
MexxAy Harmonaanoto 610po 3a rpaBHa IIOMOIII I
AUIIETO, 110AY41A0 IIpaBHa nomoi (4B, op. 79 ot
04.10.2005 r.).

3akoHbT 3a M3MEHeHMe U AOIIbAHEHMe Ha 3ako-
Ha 3a agBoKaTypara IIO-IIOAPOOHO perlaMeHTHpa
peJa 3a OKa3BaHe Ha IIpaBHa IIOMOII] OT aABOKaTH,
BrvicaHy B HanmonaZHMs perncTsp 3a IpaBHa I10-
mor (4B, 6p. 79 or 04.10.2005 r.).

3aKOHBT 3a M3MEHeHMe U AOIIbAHEHMe Ha 3aKo-
Ha 3a ABVDKEHMETO I10 IIbTHUIaTa YChbBLPIIEeHCTBa
ypeabaTa OTHOCHO ITyCKaHe Ha Ila3apa, perucrpa-

LIVSI, CBaAsIHE OT OTYeT U T.H. Ha I'bTHUTE IIPEBO3HN
cpeactsa (4B, op. 79 ot 04.10.2005 r.).

3aKOHBT 3a M3MEHeHNe I AOITbAHEHIE Ha JaKOHa
3a XasapTa IlpelM3ypa peraaMeHTallsATa OTHOC-
HO peXlMa 3a paspelllaBaHe OpTaHM3MpPaHeTO Ha
XaszapTHu urpu. VIspmyaHo e gomycHaToO opraHmsa-
TOPU Ha Xa3apTHU UIPU 4a ObAaT THPIOBCKU APY-
JKeCTBa, perUCTpUpPaHn B Abp>KaBa-daeHka Ha EC,
IIpU [OJAOXKeHNe, Ye OTroBapAT Ha M3MCKBaHMATA
Ha 3akoHa (/B, 6p. 79 ot 04.10.2005 r.).

C mamenenns B Ilocranosaenne No 5 ma MC ot
10.01.1995 1. 3a 0g00psaBane Ha Tapuda 3a Takcure,
KOUTO ce cpOmpar B cucreMaTa Ha MuHMCTEpPCTBO-
TO Ha MKOHOMIKaTa V1 eHepreTHKaTa 110 3aKOHa 3a
ABbP>KaBHUTE TaKcu Osixa oIlpeje1eHN HOBUTE TaK-
CM, ABAKUMU OT PU3MIECKUTE U IOPUANIECKITE
anna (4B, 6p. 78 ot 30.09.2005 1.).

ITocpeactBoMm mamenenusita 8 Hapegbara 3a an-
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of licenses for activities in the energy sector, ten-
dering procedures, the approval of transactions
under the Energy Act and the giving of consent for
re-organization through spin-off, partition, merger
or acquisition and through changes of the legal
form of licensees, the approval of the general terms
and conditions of contracts, etc.

QUESTION & ANSWERS

1. What value of the prize can be considered to be
“substantially higher than the price of the good
or service offered for sale” within the meaning of
Article 34, para 6 of the Competition Protection
Act?

The CPC has issued its Decision No. 109 of 28 April
2005, stating that, within the meaning of Article
34, para 6 CPA, the prize has a value substantially
higher than the price of the good or service offered
for sale, where it exceeds the price of the good or
service 100 times but not more than ten minimum
wages.

2. Does the BTC have the obligation to provide
alternative operators with access to its channel
network?

A five-member panel of the Supreme Administra-
tive Court ruled its judgment of 29 June 2005 which
is the final rejection of the BTC appeal against the
CPC decision which stated that the channel net-
work was a part of the BTC infrastructure and,
for that reason, the company had the obligation to
provide access for its joint use to the other public
operators at cost-oriented prices.

The judgment is not subject to appeal and therefore
the BTC may not refuse access to all who request
it at cost-oriented prices upon the CPC approval
of common rules for joint use of the channel net-
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IleH3UpaHe Ha JeliHOCTUTe B eHepreTukara (/B,
op. 78 ot 30.09.2005 r.) ce ychBbpIIIEHCTBAaxXa yCAO-
BUSITA U PeAbT 3a M3AaBaHe, M3MeHsHe, AOITbABa-
He, IIpeKpaTsBaHe I OTHEMaHe Ha AUIIeH3UUTe 3a
AeVHOCTHUTe B eHepreTuKara, IIpoBeXK/JaHe Ha KOH-
KypcuTe, pa3pellapaHe U3BbPIIBaHETO Ha CALAKU-
Te, onpegeaenn B 3E, jaBaHe Ha chraacue 3a mpe-
oOpasyBaHe upe3 pasjeasiHe, OTAeAsHe, BAUBaHe
1AM CAUBaHe U 9pe3 IIPOMsIHa Ha IpasHaTa (popma
Ha AMIIeH3MaHTH, 0400psBaHe Ha OOLINTe YCAOBUS
Ha AOTOBOPUTE M T.H.

BbMNPOCU KN OTTOBOPU

1. KakBa CTOMHOCT Ha IIpejaaraHaTa Harpaga
MOXe aa ce onpegean KaTo ,3HauMTeaHO Haj-
BUIIIaBallla [leHaTa Ha IpoJaBaHaTa CTOKa 1A
ycayra” 110 cMucbaa Ha 4a. 34, aa. 6 oT 3akoHa
3a 3aIIMTa Ha KOHKypeHIusaTa?

C pemenne No 109 ot 28.04.2005 r. K3K onpegean,
Je I10 CMIChAa Ha u4. 34, aa. 6 ot 33K npegaarana-
Ta Harpaja MMa CTOMHOCT 3Ha4MTeAHO Ha/BUIIa-
Ballla IleHaTa Ha IIpoJaBaHaTa CTOKa MAU yCAyTa,
ako Hagumasa cbe 100 mbTU CTOMHOCTTA Ha IIpea-
AaraHaTa CTOKa 1AM yCAyTra, HO He ¢ mmosede or 10
MMHIMa/AHM paOOTHH 3aIldaTy 3a CTpaHara.

2. 3agpaxena au e BTK aa npegocrasst Ha aa-
TepHATUBHITE OIlepaTOpu AOCTBII A0 KaHaa-
HaTa cv Mpexa?

Cbe csoe pemenne ot 29.06.2005 r. 1meT41eHeH CbhC-
TaB Ha BAC OKOHUaTeAHO OTXBBpAM KaabaTa Ha
BTK cpemnry pemennero na KPC, ¢ xoeto Ge pe-
IIIeHO, Ye KaHa/lHaTa Mpe’ka e 4acT OT MH(pacT-
pykrypata Ha BTK, nmopaau xoero komnanmsra e
AABXKHA Aa MPeAOoCTaBs AOCTBII 38 CbBMECTHOTO 11
IoA3BaHe OT APYIUTe OOIeCTBeHM olepaTopy Ha
Ppa3XoA00pMeHTHPaHN IIeH.

ToBa perreHne He mogaexm Ha oO>kaaBaHe, IIO-
paan koeto caea oaooOpenme ot KPC na oOmin
yCAOBUSL 3a CbBMECTHOTO I0A3BaHe Ha KaHaAHaTa
mpexa, BTK He moxe aa oTkasBa ga IIpeaoCTaBs
AOCTBII Ha BCUMYKIM, KOUTO Ca IO IIOMCKAAN 1 TO Ha
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work.

3.Is the holding of training courses for specialists
an exempted supply or not?

Pursuant to Article 42, subpara 2 VATA, in order
to have the service of holding training courses ex-
empted, the service provider should be a higher
school or a college having this service in its curric-
ulum. Furthermore, the courses should be related
to post-graduate studies, re-training or upgrading
of the qualifications.

4. Is the appellate judgment of a regional court
subject to cassation appeal, where the claim is
partial and its value is below BGN 5,000?

In accordance with Interpretative Judgment No.
1 of 17 July 2001 of the Supreme Court of Cassa-
tion (in conjunction with Article 218a (a) CPC), the
judgment of the appellate court is not subject to
cassation appeal and the issue whether the claim is
partial or not is irrelevant provided that the value
is below BGN 5,000.

5. Is it possible for the landowner to retain the
ownership of specific properties in the would-
be building in the case of granting the right to
build?

In the case of granting the right to build, the land-
owner may retain the ownership of specific prop-
erties in the would-be building provided that this
condition is explicitly stated in the deed granting
the right in rem.
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3. OcBoOOAeHa AgOCTaBKa A1 € OpTaHMU3MIPAHETO
Ha KypcoBe 3a oOy4eHVe Ha crierpaancTm?

Coraacho ua. 42, 1. 2 34A4C, 3a ga 6bae 0cBOOO-
AeHa eJHa ycAyTa, M3passBallla ce B OpTraHM3Ipa-
HeTO Ha KypcoBe 3a oOyueHIe, € HeOOXOAMMO A0C-
TaBUMK IO ycayrara 4a ObjaT BUCIIN YIMAUIA U
KO/€KM, KOUTO Ca YTBbPAUAU B CBOsI ydeOeH I11aH
uspbpIIBaHaTa ycayra. CbIjo Taka € HeoOX04MMO
OpTaHM3MpaHNUTe Kypcose Aa ObaaT CBbP3aHM ChbC
CAeAAUIIAOMHO OOydeHMe, IpeKpBaaupuKaums I
IIOBUIIIaBaHe Ha KBaAMpuUKaIusTa.

4. Tloaaexxu am Ha KacallMOHHO OO>KaaBaHe
Bb33UBHO pelleHre Ha OKPbKeH CbJ IO VICK 3a
IMapM4HO B3eéMaHe C ITeHa Ha 1cKa 11og 5000, ako
VICKDBT e IIpeAsiBeH KaTO YacTUu4eH?

Cnopeg T. 1 or TrakyBareano pemenue No 1 ot
17.07.2001 r. na BKC (BB Bpb3Ka c 4a. 218a, 6 ,a”
ot ITIK), pemennero Ha Bb33MBHMA CbA HSMa Aa
OAAEXH Ha KacallMMOHHO OO>Ka/ABaHe, KaTO BbII-
POCHT 4aAM UCKBT € IIpeAsBeH KaTo YacTU4deH AN
He, e ipeAeBaHTeH, IPY I10A10XKeHNe, Je IleHaTa My
e 1o 5000 aesa.

5. Moxe au mpm yudpeasiBaHe Ha IpaBO Ha
CTpOeX cOOCTBEHNMKDT Ha IapIeaa Aa Ci 3ara-
311 COOCTBEHOCTTa BbpPXY OTAEeAHU OOEKTH OT
Obaemara crpaaa?

ITpu yupeasiBaHe Ha IIpaBO Ha CTPOEXK COOCTBEHU-
KbT Ha ITaplieda MOXe Ja CU 3aIla3y COOCTBEHOCTTa
BBPXy OTAeAHM 00eKTU OT ObJellaTa crpada, Ipu
II0AO>KeH!e, Je TOBa yCAOBME € M3PUIHO peraa-
MEeHTHpPaHO B aKTa, C KOUTO ce yupeasBa BEeIIHOTO
IIpaso.
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