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How “European” is the New
VAT Act?
Vladimir Penkov

1. Regarding the part of the
Act, which harmonizes the
legal framework in view of
Bulgaria’s accession to the EU,
we can clearly give a positive
answer.

e This mainly concerns the
introduction of several new
regimes, which substitute the
former taxation of imports
and exports for EU Member
States. In this regard, the new
concepts of intra-communi-
ty delivery and intra-com-
munity purchase are intro-
duced, which are not treated
as export or respectively im-
port and allow the use of tax
credit.

e When the party receiving
the goods, which are deliv-
ered by the Bulgarian firm,
is not registered under VAT
in its respective country, the
case is one of a distant sale
and is a taxable transaction
under Bulgarian tax rates.

e The regime for taxation
of new vehicles is peculiar,
where there is a zero percent
rate for internal deliveries and
the tax is owed by the party

................... continued on page 3
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AKTYAAHA TEMA

Koaxko “eBpomnierickn” e
HOBUAT 3aK0H 3a A AC?
Baadumup Ilerxos

1. Ilo orHoOLIeHMe Ha Ta3u
JacT OT 3aKOHa, KOATO ajarll-
THUpa IIpaBHaTa ypeba C Or-
e/ TpUCbeAMHsABAHETO Ha
broarapua xem EC moxe aa
ce Jaje KaTeropuMyHO I0AO-
JKITeAeH OTIOBOp.

e ToBa raaBHO Kacae BBBEXK-
AaHEeTO Ha HIKOAKO HOBU
peXumMa, KOUTO 3aMecTBaT
JOCeraIrHoTo oOaaraHe Ha
BHOCa U M3HOCA 3a CTpaHU
yaenku Ha EC. B Tasu Bpb3-
Ka ce BBbBEXJAAaT HOBUTE IIO-
HATUA BBTPEIIHOOOITHOCTHA
AOCTaBKa I BBTPEITHOOOII-
HOCTHO IpuA0OMBaHe, KOUTO
He ce TpeTMpaT KaTo M3HOC,
pecIl. BHOC U Ille MOXKe Ja ce
U3I1013Ba AaHbYeH KpeauT.

» Koraro noay4aTeAasT Ha A0-
cTaBeHa OT ObArapcka Qup-
Ma CTOKa He e perucTpupan
o AAC B apyraTta gbpKasa,
craBa oOaue gyma 3a AVICTaH-
IIIOHHa IIpojaxkOa 1 o0aa-
raeMa ¢ ObArapcKuTe CTaBKU
caeska.

* OcobeH e ITpaBHMAT PeKUM
3a oOalaraHe Ha HOBUTe IIpe-
BO3HU CpeACTBa, IPU KOEeTO
ce BbBEKJa HyJeBa CTaBKa 3a
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Dear friends,

Once again, in this live issue we comment on a
difficult, but important question — to what extent the
new VAT Act is harmonized with European law. The
requlation of the different regimes of intra-commu-
nity delivery and acquisition, new vehicles, freelan-
cers and others is by all means positive. However, the
preservation of strict liability, unequal standing in
cases of voluntary registration, the reduction of the
creditor to an executive body of the state under the
Registered Pledges Act and others, bespeak of still
unresolved questions, which are a matter of principle
with regard to conformity with the norms of the Euro-
pean rule of law.

The article on the possibility of acquisition of land
by foreign citizens and the relevant conditions is an
interesting issue. This possibility will lead to a higher
level of confidence in foreign investors.

The trademark protection during registration of
domain names in the .BG top-level domain exempli-
fies the attention, which should be accorded to the so-called internet law.

Once again, we have a rubric on EU law where we focus our attention on the issue of pay-
ment under distance contracts.

In connection with the intensive restructuring of large and mid-size companies, the inves-
tors should pay special attention to the conditions for concentration, according to the most
recent decisions of the Commission for Protection of Competition.

The article on the promotion of production of clean electric power through legislative means
is an example of our increasing attention to the questions of investment in the Bulgarian ener-
gy sector, as one of the most promising areas of economic activity in the country.

Of course, quite interesting are the new legislative developments, as well as the enumerated
questions and answers, which have surfaced recently.

I hope that in this issue, once again, we were able to provoke your interest and we look for-
ward to your suggestions.

Meanwhile, I remain,
Sincerely yours,
Vladimir Penkov ~/ wel
Apazu npusimenu, ‘

Omio6o 6 axmyarnama mema KoMeHmupame mpyoet, Ho 6axeH bnpoc — JOKOAKO HOGU-
am 3axon 3a,4AC xapmonupa ¢ esponeickomo npaso. Ypexoaneno Ha pasAutHume pexumu
Ha gvmpeutHoobuiHocm1a docmaska u npudodusare, Hogume npeosHu cpedcmea, c60000HU-
me npogecuu u dpyeu, descnopro e nosumuero. Ocmasaremo odave Ha be3suHocHAMA 0M-
2060pHOCH, HepagHonocmaseHocmma npu 000PoGOAHAMA PeUCmpaus, npespouLanemo Ha
Kpedumopa 6 dopraseH USbAHUMEAEH 0pzar 1o 3aKoHa 3a 0codeHume 3aA03u u 0p., 2060psm
3a 6ce oute Hepeuleny NPUHUUNHI EbNPOCH € 02Ae0 ChbOMEemcmeue ¢ NpasUAaIMa Ha esponeli-
cKama npasosa dvprKasa.

Vnmepec npedcmasaiea cmamusma 3a 6b3moxHocmma wyxoenyu da npudobusam coo-
cmeenocm 6bpxy 3ems u ycaosusma 3a moesa. Tosa cvsdasa ouje no-z0aama yeepeHocm Ha
wyskdecmpan s UHeeCmumop.

3awumama Ha mMop06cKama MApKa npu pezucmpavusima na Jomeiinu 6 o0racmma .bg e
U3pas Ha SHUMAHUENO, KOeHo CAe06a 04 ce 0MOeAs. Ha M. HAp. UHIMepHem npaso.

Ommoso uma pybpuxa ,, Esponeticko npaso”, xamo e 00vpHamo eHumarue Ha npooremu-
me ¢ nAAuLAHeno npu 002060pume 01Mm pascrmositue.

B nocaedro épeme 606 6pv3Ka ¢ UHMEHIUCHOMO NPECMPYKIMYPUpAaHe Ha 20AeMume, HO U
Ha cpedrume npednpusmus, 0cobeHo 6HUMANHUE UHEECTIUINOpUIe CAe6a 04 OMOeAs M U HA
YCAOGUAMA 34 KOHUEHMPAUs CobZAACHO Hati-Hosama npaxmuxa Ha Komucuama sa sauwuma
HA KOHKYpeHUUAmMA.

Cmamusima, nocéemena Ha CMUMYAUPAHEMO HA NPOUE00CTNE0 HA HUCTNA eAeKmpoeHep-
2Usl Upe3 3aK0HO0AMEeACEOMO e U3PA3 HA HAUEINO YEeAUUASAULO e BHUMAHUE EbPXY 6bNPO-
cume Ha UHEECMUUUY 6 ODAZAPCKAMA eHepzemuia, Kamo eOHa om HAati-nepcnexmusHume
cepu na cmonarcka JetiHocm Y HAC.

Pasbupa ce, M11020 urmepectu ca u HOGOCHIUME 8 3AK0HO0ANEACTIE0MO, KAKMO U u30poe-
HUmMe 6oNnpoct 1 0Mz060pH, KOUMO ce NOCMAGAM 6 NOCACOHO GpeMe.

Bapeam, ue u 6 mosu 0poil cme mozau 0a npedussuxame Bauius unmepec u we ouaxeame
Bawiume npedroxenus.

Mexdyspemento ocmasam

Baw
Baadumup Ienxos \_/ b(—e’fg
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Tos3u BeCcTHMK MMa Xapaktep Ha mHpOpMa-
1IMOHeH OI0AeTUH U e TpeAHa3HaueH 3a Ha-
IIUTe KAMEHTH, KOAeTuTe I0pucTy paboreniu
B Abp>KaBHATa 1 ODIIMHCKA aAMUHUCTPALs
U B 9aCTHMSI CEKTOP, KaKTO U 3a BCUIKM APYTHU
3aMHTepecoBaH!U YMTaTeAN.

Cpabpxamara ce mHpoOpManus He IIpea-
CTapAsBa M3YeprIaTeAHO WU3CAeABaHe WAU
IIpaBeH ChBET U 110 HMKAKbB HAYMH He MOXe
Aa 3amecTyt IpodeCrOHaAHNUS ITPaBeH ChbBeT
OTHOCHO KOHKPETHM Ka3yCH.
Ily6auxyBannTe MaTepuaan U3passapaT AnNd-
HOTO MHEeHJe Ha aBTOpuTe U He OOBbpP3BaT
ITenkos, Mapkos u IlapTHbOpU KakTo 1 pe-
AAKITMOHHATa KOAETMsL.
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acquiring the vehicle, regardless of whether
the party is registered under VAT.

e The Act changed the taxable amount and
now it does not include compensatory dam-
ages and interest for delay. The Act allows sale
at a loss, as in such case the tax is on the sale
price, i.e. on taxable amount, which is lower
than the prime cost, which acknowledges the
free will of the parties to the transaction.

e The Act preserves the existing tax rate of
20%, as well as the threshold for mandatory
registration of BGN 50,000. It also introduces
voluntary registration regardless of the turn-
over.

e Important from practical point of view is also
the change in cases of delivery on the basis of
financial leasing, which introduces the “Euro-
pean” rule that when the contract arranges for
a further transfer of ownership, the tax should
be levied on the party making the delivery at
the physical presentment of the goods.

2. The new Act, however, not only preserved
the principle of strict liability for the good faith
merchant and taxpayer, but even broadened
this principle by introducing joint liability,
which is justified by the presumption that the
merchant and the taxpayer are not acting in
good faith, because they should have known
that someone along the chain of title has not
acted in good faith. This indeed is not very
“European” from the point of view of the com-
mon values of the rule of law.

e All this is to preempt abuse and tax fraud,
since even the additional bill regarding this is-
sue is based on the motives that a higher risk
of tax fraud exists under the conditions of the
intra-community market.

* The Act introduces inequality of the parties
in cases of voluntary registration, as in the
cases when certain “indications” are present,
the law requires a monetary guarantee. The
law should, instead, provide for the existence
of equal registration conditions without the
blocking of funds thourgh “guarantees”, which
makes the taxation mechanism pointless.

April 2007

AKTYAAHA TEMA

BBTPEIIHOODITHOCTHA AOCTaBKa, a AAHBKBT Ce
ABAXKN OT IPUAOOMBAIIINSL, HE3aBUCUMO AAAN
e perucrpupano no A4AC aunre.

e 3aKOHBT NPOMEHNM M JaHbYHATa OCHOBA,
KaTo B Hesl Bedye He Ce BKAIOYBAT HEYCTOMKIUTE
1 AVIXBUTe 3a 3a0aBa. Jomycka ce ChIIo U Ipo-
Aak0Oa Ha 3ary0Da, KaToO B TO3U cAy4dall AaHBKBT
ce HaulCAsBa BbPXy IleHaTa Ha IIpoJaxkbara,
T.e. BbPXY OCHOBa, ITO-HICKa OT ceDeCcTOITHOCT-
Ta, C KOETO Ce ABP>KM CMeTKa Ha CBOOOJAHATa
BO/sI Ha CTpaHMNTe.

e 3amasBa ce goceraniHara JaHbyHa CTaBKa B
pasMep Ha 20%, KaKTO U HpareT 3a 3aAbAXKU-
TeaHa perucrpanusa ot 50 000 as. Beeexxaa ce
11 A00pOBOAHATa PerucTpalisl He3aBUCUMO OT
peaansupanmns 060porT.

* Baxna or mpakTmuecka raegHa TO4dka e U
IIpoMsHaTa IIpU AOCTaBKaTa Ha Oasa (pUHaH-
COB AM3VHI, KaTO Ce BbBeXXJa ,eBPOIIeICKOTO”
IIpaBIAO AQHBKBT Ja Ce Ha4MCAU Ha 4OCTaBuN-
Ka npy pakTUIeCKOTO IIpeocTaBsHe Ha CTO-
KaTa, KoraTo AOrOBOPBT HpeABIKAa I10CAe-
BalllO IIpeXBbpAsiHe Ha COOCTBEHOCTTA.

2. B HOBIsI 3aKOH ODaye He caMO OCTaHa IPMH-
IMITBT Ha Oe3BMHOBHATa OTTOBOPHOCT Ha AO-
OpochBeCTHISI ThPIOBell U gaHbKOIlAaTell, HO
ce M 3aCUAY CBIIUST C BbBEKAAaHETO Ha COAM-
AapHaTa OTIOBOPHOCT, KaTO Ce M3XO0XJAa OT
IIpe3yMIIINsATa, 9Ye ThPTOBeIIbT U 4aHbKOIlAa-
Tel'bT ca He400OPOCHBECTHI, ThII KaTO ca Ouan
AADXKHU JAa 3HAsAT, 4ye II0 BepuraTra HsAKOI e
Hego0pochBecTeH. ToBa HauCTHaA He € MHO-
IO ,,eBpOIIelicko” OT r1e4Ha TOYKa Ha oOIIuTe
IIpU3HALIM Ha IIpaBoBa Abp>KaBa.

e Bcuko ToBa c oraes mpeJoTBpaTsBaHe Ha
310yIIOTpedN 1 JaHBUYHI M3MaMMU, KaTo A0pU
B JOIIbAHNTEAEH 3aKOHOIIPOEKT ce M3XO0XKJAa
OT MOTWBMNTE, UYe € HaAuIle ITOBUIIeH PUCK OT
AAHDBYHM UM3MaMM B YCAOBUATA Ha BBTPEIIHO-
OOIIIHOCTHM T1a3ap.

* BbBekaa ce HepaBHOIIOCTaBeHOCT Ha AMIlaTa
IIpu 400pOBOAHATa perucrpanys, Kato MIpu
onpejeAeHn ,MHAMKaluu’ ce M3MCKBa BHa-
CSIHETO Ha ITapy4Ha rapaHIiis, BMeCTO HaAu-
411eTO Ha paBHU yCAOBU: 3a perucrpauns 0e3
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e It is not clear how through the use of joint li-
ability, by which the state in effect punishes the
good faith tax payer, who has no means what-
soever to control the process and pays instead
of the offender, the result will be reduction of
tax fraud. Just the opposite, the state, although
being the only party which has the mechanisms
and the instruments to control the process, in
effect, by legalizing strict liability, dis-involves
itself from the solution of the problem making
it even bigger. Legislative change in this direc-
tion will only speed up the solution of the tax
fraud problem.

3. Once again it is proposed that the inspec-
tion time-frame should be increased from 3 to
6 months, with a new possibility for another
extension of 2 months. We consider such an ex-
tension unnecessary, when the data are already
in the VIES system and it is not necessary to
initiate a procedure for international exchange
of information.

We would also emphasize the question of tax
payer compensation for expenses in connec-
tion with refund delays, when, after inspec-
tion, the tax payer’s right to a refund is eventu-
ally determined.

4. The suggested amendment and addition to
the Registered Pledges Act (RPA) with a para-
graph from the transitional and concluding
provisions of the Law on Amendments and
Additions to the VAT Act is alarming from the
point of view of the rule of law.

* The law proposes a ban on the foreclosure of
the collateral if there is an entry of garnishment,
attachment or a voluntary execution pursuant
to the procedure under the Tax and Social In-
surance Code, as the state in effect participates
as of right in the list of creditors prepared by
the depository, without having a pledge right
and in contravention of the RPA, thus making
the creditor an executive body of the state.

* In effect the state, once again with an impera-
tive norm, aims to limit the rights of the good
faith creditor, which, through the provided
in the RPA measures, has taken the necessary

April 2007

AKTYAAHA TEMA

040KMpaHeTO Ha 00e3CMUCASIIN CaMIsI AaHb-
4YeH MeXaHI3bM MNapudHU CpeAcTBa 4ypes3 ,TIa-
pannuaTa”.

* He cTaBa s1cHO Kak ype3 T.H. coOAujgapHa OTIo-
BOPHOCT, KOTaToO gAbp>KaBaTa IIpaKTU4ecKy Ha-
KasBa 400pOChBeCTHI AaHbKOILAaTell, KOTO
HjAMa HMKaKBa BB3MOXKHOCT Aa KOHTpOAMpa
Ipol1ieca, 4a 1aaira BMeCTO HapyInTeAs, ToBa
e HaMaAl AaHbYHUTE M3MaMu. 1TBKMO 00-
paTHOTO, Abp>KaBaTa, Makap caMoO Ts Aa MMa
CTPYKTypa U HeOOXOAUMUS APYT MHCTPYMeH-
TapuyM, IIpaKTU4YecK!, y3aKOHsBaiKyl Oe3Bu-
HOBHaTa OTTOBOPHOCT, Ce Jdece3upa OT pellla-
BaHeTO Ha IIpo0JeMa, KaTo 110 TO3M HaulH I'o
3a/ba00O4YaBa. 3aKOHOJaTeAHa IIPOMSIHA B Ta3!
HacoKa caMoO IIle YCKOpH pelllaBaHeTo Ha IIpo-
0aeMa ¢ gJaHBYHITE MU3MaMI.

3. Hanoso ce npegaara yaba’kaBaHe Ha CpoO-
KOBeTe 3a peBU3NuM OT 3 Ha 6 Mecella, C HOBa
Bb3MOXKHOCT 3a yAbAXKaBaHe OT 2 Mecella. Ta-
KOBa yAb/AXKaBaHe ODaue cdMTaMe 3a HEHY>KHO,
KOTaToO AaHHUTEe ca HaAM4YHU B cucteMaTta VIES
I He ce HaJlara MHUIIMMPAHeTO Ha IIpoleaypa
10 Me>XXAyHapoJeH oOMeH Ha MHpOpMaIsL.

IlocraBs ce ChIIIO BBIIPOCHT 3a KOMII€HCALIIIsI
Ha AaHBbKOIlIAaTela 3a pa3xoanTe My BbB BP'b3-
Ka CbC 3a0aBsiHe Ha Bb3CTaHOBsABaAHETO, KOIraTo
IIpu peBNU3N:i Cce IIOTBbpAN B KpaﬁHa CMeTKa
IIpaBOTO Ha Bb3CTaHOBIBaHeE.

4. Byan Oe3IIOKOJCTBMe OT IJeJHa TOYKa Ha
IpaBoBaTa Abp>KaBa, IIpesaaraHoTO M3MeHe-
HIe U AOI'bAHEeHMe Ha 3aKOHa 3a OCOOeHuTe
3az03u (303) ¢ maparpad OT 3aKAIOUUTEAHU

pasnopea0u Ha 3aKOH 3a 3MeHeH!e I AOIT'bA-
Henue Ha 3] AC.

* [Ipeasuxaa ce sabpaHa 3a IPUCTBIIBaHE KbM
U3II'bAHEHNEe OT CTpaHa Ha KpeaAuTopa BbPXY
3a10K€HOTO VMIMYIIeCTBO, aKO MMa BIVCaHU
3anop, Bb3OpaHa 1AM CLOOIIeHNe 3a J400po-
BO/HO U3II'bAHEHMe 110 peda Ha JaHbuHO-0CH-
ryputeanns nponecyaaeH kogekc (JOIIK),
KaTo Abp>KaBaTa I1O CBIIIECTBO Ce BKAIOYBa I10
IIpaBO B CIIJICbKa Ha Kpe4uUTOpUTe, U3TOTBEH
OT gemo3utaps, Oe3 ga IIpUTeXKaBa 3aA10KHO
IIpaBo 1 B npotusopeune cbec 303, KaTo Kapa
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care to protect its interests, as in cases of debt-
or delay immediately directs the execution at
the secured property. This is a legal absurdity
and once again presents a case where the state,
which has all necessary legal instruments, in-
stead of using them for the promotion of the
rule of law, violates the constitutional princi-
ples of equality of the parties under the law,
as it raises itself above them, which erodes the
economic participants’legal security.

The above does not speak of “European” legal
order and should be by all means rejected.

In conclusion, it should be pointed out that
the new law is self-contradictory and together
with its positive changes it provides some reg-
ulations, which de lege ferenda categorically
should be repealed.

OPINIONS

Europeans to be Able to
Purchase Land in Bulgaria
Milena Gaidarska

The constitutional changes of
2005 enacted pursuant to the
requirements of the Treaty of
Accession and the Protocol
concerning Bulgaria’s EU accession are already
in force. According to the previous legal require-
ments, foreign citizens were able to freely ac-
quire the right of ownership over buildings and
parts of buildings, but had no right to acquire
ownership of land and had only limited in rem
rights (right of use, right to construct a building).
The new amendment of Article 22 of the Bulgar-
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Kpeauropa 4da ce IIpeBbpHE B ABbP>KaBeH I3-
IIbAHUTEAEH OPTaH.

e Ha mpakrmuka gbp>kaBaTa OTHOBO C MMIIe-
paTMBHa HOpPMa MCKa Aa OrpaHM4M IIpaBara
Ha A00pOCHBECTHMS KPeAUTOp, KOWTO 4dpe3
npeasugernte 8 303 GpopMu e MOA0XKIA He-
oOXxoauMaTta TpuXKa Ja 3alllUTU MHTepecuTe
c1, KaTo Ipu 3abaBa Ha AABXKHUKaA He3abas-
HO HacO4M U3ITbAHEHNETO BbPXY 3a10K€HOTO
uMymecTso. Tosa e mpaseH aOCypa ¥ OTHOBO
IIpeAcTaBAsiBa cAydall, Koraro JbpsKapara,
IIpUTe>XKaBalja BCMYKI HeOOXOAMMU IIPaBHU 1
BAaCTOBY MHCTPYMEHTH, BMECTO Aa T U303~
Ba B paMKUTe Ha IIpaBoBaTa Jbp>KaBa, Hapy-
I1aBa KOHCTUTYLIMOHHNUTE IIPUHLINIIN Ha paB-
HOIIOCTAB@HOCT Ha BCUYKM IIpaBHU CyOeKTw,
U3BUCABAMIKM Ce Ha/j TsAX, KOeTO HaKbpHsBa
IIpaBHaTa CUTYPHOCT 3a CTOIIAHCKIUTE CyOeKTI.

I'opHOTO He roBopu 3a ,eBporeiicka”’ 3aKOHO-
Ba ypeaba 1 HellpeMeHHO Om TpsA0Baao JAa ce
OTXBBPAN.

B 3akaioueHne Moxxe ga ce rmoco4dy, ye HOBUSIT
3aKOH e IIPOTMBOPEeUNB I Hapes, C II03UTUBHU-
Te IPOMEeHMU IIpeABIKAa peryAalnn, 3a KOUTo
de lege ferenda kaTeropmuHo Mmoxxe Aa ce mpe-
IIopbya Aa OTIajHaT.

MHEHUA

EBpomneriniire Bede mie MOraT 4a KyIyBaT
3ems B bbarapusn
Muaena I'niidapcka

Beue ca B c114a KOHCTUTYLIMOHHNTE IIPOMEHM OT
2005 1., HarpaBeHN B CHOTBETCTBUE C M3VCKBa-
HusiTa Ha Criopa3yMeHIeTo 3a IpUCheAVHsIBaHe
u IIpoTokoaa 3a mpexogHuUTe MepPKU KbM HeTO.
ITo aoceramiHns mmpaBeH pes Uy>KAeHI MOXKe-
Xa cBOOOAHO Aa pMUAOOMBAT IIpaBO Ha cOOCTBe-
HOCT BBPXYy CTpagu U 4acTu OT CrpaAu, HO H:-
Maxa IIpaBo Ja IIpuAo0MBaT COOCTBEHOCT BLPXY
3eMs, a caMO OTpaHMYeHM BelllHU IIpaBa (IIpaBo
Ha I1043BaHe, IIpaBO Ha cTpoex). C HoBsara pe-
Aaknys Ha 44. 22 ot KoHcTutynusara 9y>KAeHI
U 4y>KAeCTpPaHHM IOPUANYECKM ANIla Bede Iie
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ian Constitution, allows foreign citizens and for-
eign legal persons to acquire right of ownership
of Bulgarian land according to the Treaty of Ac-
cession, on the basis of international agreements
and treaties, which were duly ratified, publicly
released and have entered into force, or in case
of inheritance under the law.

With the ratification of the Treaty of Accession
and the ratification of the EU Constitution, Bul-
garia undertook the responsibility to ensure
equal investment opportunities for citizens and
businesses of both Bulgaria and other EU mem-
ber-states.

Nevertheless, Bulgaria kept certain restrictions
in connection with land acquisition. In reality,
citizens and legal persons from EU member-
states will be able to freely acquire the right to
own land for purposes of building a “second
home”, after the expiration of a five-year term
from the date of Bulgaria’s accession to the EU.
In our opinion, the term “second home” in this
case should be broadly interpreted, such as to
include various structures — apartments, houses,
offices, factory structures, as well as any other
types of buildings or parts of buildings, build on
land that does not have the status of agricultural
land or land included in the forestry fund.

The above restriction, however, does not apply to
citizens of EU member-states, who have a permit
for long-term residence in Bulgaria. With regard
to such persons, the law does not allow the ap-
plication of procedures or requirements, which
are different from the procedures and require-
ments applicable to Bulgarian citizens. There-
fore, currently long-term residents may freely
acquire the right of ownership over land from
the already mentioned categories.

With regard to the acquisition of agricultural
land and land from the forestry funds, the re-
striction is in force for a period of seven years
after the date of accession. This restriction is not
applicable to independent agricultural produc-
ers willing to settle permanently in Bulgaria. It is
a matter of further debate to determine how the
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Morar Ja Ipuao0MBaT ¥ IIpaBo Ha COOCTBEHOCT
BBPXy ObaArapcka sems Ipu ycaosusAra Ha Crio-
pasyMeHMeTo 3a INpUCheAVHABaHe, Ha OCHOBa-
HUe HaAJAeXHO paTuduiiupany, oOHapoJBa-
HI U BAE3AU B ClAa MeXAYHapOAHU AOTOBOPU
U CIIOroAOM, MAM B CAy4ail Ha HacAeAsBaHe I1O
3aKOH.

C noanucsanero Ha CriopasyMeHneTo 3a IIpUCh-
eaunsaBade kbM EC u 3a mpmuemanero Ha Eppo-
IlerickaTa KOHCTUTYIMs bparapus rmoe sagbaxe-
HIe 3a OCUTypsBaHe Ha paBHM Bb3MOXKHOCTHU 3a
JHBeCT/paHe B cTpaHaTa 3a ObArapCcKuTe IpaXk-
AaHU 1 pUpMU U Te3n oT EBponerickus cbio3s.

Bce nax, bbarapus sanasm mssecTHu orpaHmye-
HIs, CBbp3aHu C IpugoOmBaHeTo Ha 3ems. Ha
IIpakTHKa IpakJaHuUTe U IOpUANYECKUTe ANUIa
ot crpann yaeHkn Ha EC m1e moraT cBo004HO Aa
IIpUAOOMBAT IIPaBO Ha COOCTBEHOCT BBPXY 3eMs,
Ipe/Ha3HayeHa 3a U3TpakJaHe Ha “BTOpPO K-
ave”, caea U3TUYaHeTo Ha 5 roguIlieH CpoK OT
AaTaTa Ha IpUCbheAuHsBaHeToO Ha bbarapus kbm
EC. Ilo Hamre MHeHMe ITOHATUETO “BTOPO KUAU-
mie” B caydasi cAe/Ba 4a ce ThAKyBa pasipuTea-
HO, KaTO BKAIOUM B ChbABP>KaHUETO CU pa3ANIHA
00eKTH — arlapTaMeHTH, KbIu, opUCH, IIPOU3-
BOACTBEHM ITOCTPOMKM, KaKTO U BCAKAKBU APYIU
BIAOBE CI'pajyl AU YacTu OT Crpaju, IoCTpoe-
HII B 3eMs1, KOSITO He e ChC CTaTyT Ha 3eMe/eacKa
3eMs LAY Ha 3eMs, BKAIOYeHa B TOPCKIs (POHA.

TopHOTO OrpanmueHne obaue He ce Ipraara Io
OTHOIIIEHNe Ha I'Pa’kAaHN OT CTPaHMU-Y1€HK! Ha
EC, xouto mmMar pasperieHo IpOABAXKUTEAHO
npeOuBasaHe B bbarapus. 3a Te3u Auiia He ce
AOIIyCKa IIpJAaraHeTo Ha IMpOoLleAypU UAU TIO-
CTaBsIHe Ha M3MCKBAHIS, Pa3ANYHN OT IIpllara-
HITE T10 OTHOIIIeHVe Ha O'bATapCKITE TPaKAAHIA.
CaeaoBaTeAHO, Te3U AMlla I KbM MOMEHTa MOTaT
CBOOOAHO Aa MPUAOOUAT IIPaBO Ha COOCTBEHOCT
BBPXY 3eMs OT IIOCOYeHaTa KaTeTopis.

ITo orHOmeEHNe NTpMAOOMBAaHETO Ha 3eMeaeacKa
3eMs U 3eMs OT TOpckyu (OH/, OrpaHNYeHIEeTO
€ BaANAHO 3a CPOK OT 7 TOAVIHM CA€J, AaTaTa Ha
npucbheAuHsBaHe. ToBa orpannJyeHne He ce Ipu-
Jara 3a He3aBMCUMI Ce/ACKOCTOIIaHCKM IIPOU3BO-
AUTEAN, KOUTO MMaT >KeJaHle Aa Ce yCTaHOBST
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term “independent agricultural producer” and
the willingness to settle permanently in Bulgaria
will be interpreted and verified.

The above restrictions in connection with the
acquisition of ownership of land, as a part of
the Protocol concerning Bulgaria’s EU acces-
sion, may be reviewed after the expiration of
three years from the date of accession and may
be eliminated with an unanimous decision of
the European Council. These restrictions are in
no way obstacles to the currently existing pos-
sibility for EU citizens and businesses to freely
purchase buildings and parts of buildings, as
well as to acquire limited property rights over
the building plots. The possibility for ownership
of the building plots after the expiration of the
respective time limit constitutes an additional
guarantee for the reliability of the investments
in immovable properties.

The necessary legal prerequisites for the elimina-
tion of the ban on the acquisition of ownership
of land by foreign persons are already fulfilled.
However, certain restrictions are still present,
while lately investments in real property are an
extremely attractive prospect for foreigners. In
this investment sector, significant interest is ex-
hibited by both small non-professional investors
and large investments funds. Even under the
conditions of impossibility of land acquisition by
foreign citizens and firms, the practice was and
continues to be to employ well tested intermedi-
ary purchase mechanisms through the creation
of local corporations, which are not themselves
restricted.

The introduction, through constitutional means,
of the foreigners’ right to acquire the right of land
ownership is an additional guarantee to foreign
investors and creates better opportunities for fu-
ture investment in immovable properties.
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IIOCTOAHHO B bbarapmsa. Boopoc Ha Obaemara
IIpaKTHKa € Aa ce YTOYHU 110 KaKbB Ha4lMH IIIe ce
YAOCTOBepsiBa KadecTBOTO “He3aBUCHM CeACKO-
CTOIIaHCKM ITpou3BoAuTeA” 1 KeAaHNeTo 3a I0-
CTOSIHHO TpeOuBaBaHe B bparapms.

ITocoyenure 1mo-rope orpaHm4yeHus BbB BpPb3Ka
C IIpUAODOMBAHETO Ha COOCTBEHOCT BBPXYy 3eMm:,
KaTo yacT ot ITpoTokoaa 3a mpexoaHnTe Mepku,
II0A/A€eXaT Ha IpepasraekjaHe cAe U3TudaHeTo
Ha TPpU TOAVHM OT JaTaTa Ha HPUCheAVHSIBAHeTO
1 MoraT Ja OTIIagHaT C €4VMHOAYIIHO pelleHue
Ha EBpomnerickus cbBer. Te3u orpaHmdeHus Iio
HIKaKbB HA4MH He IIPeIsATCTBAT ChIllecTByBallia-
Ta U 40 MOMeHTa Bb3MOXKHOCT IpakAaHu u Gpup-
M1 oT EBporierickus cbio3 cBOOOAHO ga KyIlyBaT
CrpaAy ¥ 9acTU OT CTpaay, KaKTo U Aa Ipug00u-
BaT OTPaHMYeHN BeIHU IIpaBa BbpXy IIpuaeska-
mure TepeHn. BramorxHoCTTa 3a npuaoOuBaHe
Ha CODCTBEHOCTTa M BhPXY TepPeHUTe, CAeJ KaTo
U3TeKaT CBHOTBETHUTE CPOKOBe, IIpeACTaBAsBa
AOIIbAHUTEAHA TapaHIMA 3a CTabMAHOCTTA Ha
VHBeCTUIIMUTE B HeABVIKUMU UMOTH.

HeobOxogumure 3akoHOAaTeAHU IIPeAIIOCTaBKIU
3a OTIIajaHeTO Ha 3aOpaHaTa 3a IpUAOOMBaHe
Ha COOCTBEHOCT BBPXY 3eMs OT 4Uy>KJeCTpaHHU
AUIA ca Beue m3mrbaHeHn. Haauie ca obage n
CbOTBETHM OTPaHMYEeHNs, a HallOCAeAbK U3KAIO-
YUTeAHO aTPaKTUBHU 3a Uy>KAEHIUTe ca MMeH-
HO MHBECTUITMNITE B HEABIVIKUMM MUMOTH. B Tasu
MHBeCTUIIMOHHa cdepa ce HabAIOAaBa KaKTO
MHTepec OT MaJAKl HellpodecroHaAHN MHBeCT-
TOpPH, TaKa U OT rOAeMM MHBeCTUIIVIOHHM (POH-
Adose. Jopu 1 B ycAOBUATa Ha HEBB3MOKHOCT
3a mpuAoOUBaHe Ha 3eMs OT Uy>XKAU IpakAaHU
nau GuUpPMHU ce U3NOA3Baxa U IpoAbAXKaBaT 4a
ce M3M0A3BaT A400pe OTpabOTeHN MeXaHU3MH 3a
oriocpe/sBaHe Ha MHBECTULINATA Ype3 Ch3aBaHe
Ha MeCTHU APY>KeCTBa, 3a KOeTO HiIMa HUKaKBU
OorpaHMYeHNs.

YcTaHOBSIBAHETO 110 KOHCTUTYLIMMIOHEH II'bT Ha
IIpaBOTO Ha 9y>XAeCTpaHHUM ANlia Aa HpI/I,ZI,OGI/I-
BaT IIpaBO Ha COOCTBEHOCT BbPXYy 3eMsI IIpeacTa-
BAsiBa €aHa AOITbJAHUTEAHA TapaHOMA 3a 49y>K-
AeCTpaHHITE MMTHBECTUTOPN 1 Cb34aBa mo-ooratu
BBb3MO>KHOCTU 3a 61),Z|,€LLIOTO HBECTIpaHe B He-
ABVIKVIMU IMOTI.
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Is the Protection of Trade-
marks Sufficient When
Domain Names are
Registered in the .BG Top-
Level Domain?

Svetoslav Dimitrov

1. The registration of a do-
main name has become a
routine activity even in Bulgaria. The registra-
tion bodies follow specific rules and procedures,
which are applicable with regard to all candi-
dates for registration. These rules and proce-
dures arise together with the need of individual-
ity of the parties exchanging information on the
Internet. Their existence is an attempt to create
a secure environment for the conducting of civil
and commercial Internet activities. A technical
system is in place, which provides each device
or database on the net with a unique identifica-
tion number called an IP address. This number
is transformed in a combination of letters and
digits, which may be easily remembered by con-
sumers. This way, each participant in the Inter-
net traffic receives a specific name and may be
distinguished by all other participants.

This is the procedure created in Bulgaria by Reg-
ister.BG OOD, the company delegated to provide
domain names under the .BG top-level domain.
The procedure created by Register.BG aims to
guarantee the uniqueness of the domain names
in Bulgaria. The registration is carried out on the
basis of a contract between the applicant and the
registration organization and the payment of a
tfee. Thus, based on the contractual relationship,
the applicant holds a non-absolute right over
the registered domain name, which due to its le-
gal character cannot provide protection against
third parties different from the registration
organization.

2. Precisely due to the reasons above and in light
of the legal requirements in Article 5 from the
General Terms for Registration and Maintenance
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JlocTaTb4Ha A1 e 3aIMATaTa Ha ThproBcKaTa
MapKa IIpU perucTpanus Ha 40MeliHI B
obOaacrra .bg?

Ceemocaas Aumumpos

1. Perncrpanmara Ha AOMeNHM Bede ce e Ipe-
BbpHaJa B PyTMHHa AeIHOCT, 40pu B bbarapus.
Perncrpupamure opraHu caeasaT cHelMaAHU
IpaBuaa U HpoLeAypU, IPUAOKNUMI 10 OTHO-
IIIeH/e Ha BCUMYKM KaHAMAATHU 3a perucrparys.
Tesu mpasmaa u mpoueaypu Bb3HUKBAT 3aed-
HO C HeOOXOAMMOCTTa OT MHAUBUAyaAU3UpaHe
Ha CTpaHUTe pasMeHAmMM cu MHPOpMaUUs B
Nutepuer. CoplecTsyBaHeTO UM IIpeACTaBAs-
Ba onuT Ja ObJe ch3jajeHa CUTypHa cpeja 3a
OCBIIIeCTBsIBAaHEe Ha TPakKAaHCKU ¥ TBPTOBCKU
B3aMooTHoIIeHus B VIHrpener. lVsrpagena e
TeXHM4YecKa Cl/CTeMa 3a HOMepMpaHe Ha BCSIKO
YCTPOICTBO 1AM 0asa JaHHU B Mpe’KaTa, C YHU-
KadeH MAeHTU(UKAIMOHEeH HOMep, KOMITO ce
Hapuya IP aagpec. Tosu HoMep ce mpespbIlia B
KOMOMHaumsA oT OykBu U IU@pH, KOATO MOXKe
A€CHO JAa ce 3allOMHU OT ItoTpeOuteaure. Taka
BCEeKI YYaCTHUK B IpakgaHcKus oboport B VIH-
TepHeT MoAy4yaBa CIelnnpUIHO UMe U MOXe Aa
ObAe paszamdaBaH OT BCUUYKI OCTaHAAIL.

TakaBa e mponeaypara cb3gadeHa u 3a boara-
pus ot Perucrop.BI' OO, apy>kecTBOTO, KOETO
II0 AeJeralysl pasiipeeas MMeHaTta OT 0400-
aactta .bg. Upes ch3gasgeHara OT Hero Iporie-
Aypa ce 1ieAu rapaHT/paHe Ha YHIMKaAHOCTTa Ha
AoMeriHuTe B bparapus. Tasu perucrpanms ce
U3BBPIIBA Upe3 CKAIOYBaHe Ha 4O0TOBOP MeXKAY
3asgBUTeAs U perucTpupaliata opraHmusanus u
3alraalllaHeTo Ha ChOTBeTHaTa Takca. Taka Bb3
OCHOBa Ha AOTOBOPHNTE OTHOIIIeHN: BL3HMKBA
€4HO OTHOCUTEeAHO IIpaBO Ha 3asBUTEAs BbPXY
peructpupanns AOMelH, KOeTo IIopaAy Ipas-
HIS CM XapakTep He OM MOI40 Ja ce IIpOTUBO-
IIOCTaBM Ha TPeTU ANIA, Pa3AUMYHM OT Peruc-
TpUpaliaTta OpraHu3arys.

2. VImeHHO nopaay Tasu IpuUYMHA U C OTAeA]
Crla3BaHe Ha HOpMaTUBHUTe pasriopeadn, B T.5
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of domain names and Appendix 2 to the Genral
Terms, it is specifically requested that the nec-
essary documents for domain name registration
should include a copy of the document proving
that the registration applicant holds the rights to
the trademark for the requested domain name.

3. Because the domain name is a verbal sign con-
sisting of words, letters, digits and so on, which
are expressed in writing, the domain name is
protected after its registration as a trademark in
the Patent Office (PO).

4. Unlike the registrant of the domain name, the
owner of the trademark receives after registra-
tion in the Patent Office an absolute right over
the trademark. This right is protected against
unlawful actions by third parties and such par-
ties are obligated to respect it. Part of this protec-
tion is provided in Article 13(1) of the Marks and
Geographical Indications Act (MGIA), which
is the right of the trademark owner to prohibit
third parties from using (without the owner’s
assent) in their commercial activity signs, which
are identical with the registered trademark, or
due to their significant similarity may lead to
consumer confusion. At the same time, the pro-
visions of MGIA allow for administrative or
criminal liability for certain infringements.

5. The practice of Register.BG, however, allows
the registration of a domain name after a submis-
sion by the registration applicant of a PO trade-
mark application, with attached bibliographical
extract from a preliminary registry search. Al-
though this document does not verify a trade-
mark ownership, it is considered to be sufficient
for purposes of the registration of the domain
name.

6. This practice, however, may lead to a colli-
sion between the rights of the registrant of the
domain name and the owner of the trademark,
which represents the same verbal sign as the reg-
istered domain name.

When the party that has registered the domain
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ot OO1IM ycA0BMS 3a perucTpans 1 IoAApbXK-
kKa Ha gomernu u Ilpmaoxenne No 2 KbM TiX,
KaToO HeOOXOAUMU AOKYMEHTHU 3a PerycTparis
Ha AOMEVH, M3PUYHO € IIOCOYEHO IIpeACTaBs-
HETO Ha KOIlMe OT AOKyMEeHTa, AOKa3Balll ye 3a-
SABUTEAS] IPUTeXKaBa IIPaBoO BbPXy ThprobcKarta
MapKa BbPXY MCKaHIS AOMEIIH.

3. Tpil KaTO AOMEVHBT IIpeAcTaBAsiBa CAOBECEH
3HAaK, CBbCTOSIII Ce OT AyMU, OyKBY, UMQPU U T.H.,
u3passBaH rpadyIHO, TO MOXKe Aa ce I0A3Ba
CBbC 3allluTa cAe/, perucTpalusaTa My KaTo Thp-
roscka Mapka B IlatentHo Begomctso (I1B).

4. 3a paszamka OT perucTpupaaus AoMeliHa,
IpuUTeXXaTreAsT Ha IIpaBaTa BbPXy ThprobcKaTa
MapKa roaydasa caeg, perucrpauusara B [1B us-
KAIOU4MTEeAHO IIpaBo BbpXy MapKara. Toa mpaBo
ce I10A3Ba ChC 3alllUTa CpeIly BCIKO He3aKOHO-
CbOOpa3HO JAeNCTBUEe Ha TpeT! Aulia, KaTo IO-
CAeJHUTe ca AABXKHU BUHAIU Ja ce chboOpass-
BaT c Hero. Yacr oT Tasu 3amjuTa IpeacraBAsiBa
npeAsuAeHoTo B 4a. 13, aa.1 or 3MI'O mpaso
Ha IIpuUTeXXaTeAsT My Aga 3a0paHu, Oe3 HeroBOTO
cbraacue, TpeTy AuIia Aa MU3IOA3BAT B ThPIOB-
cKaTa CU AEVHOCT 3HAlly, KOUTO Ca MAEHTUIHU
C perucTpupaHaTa ThproBcka MapKa, 1AM I1opa-
AU TOASIMOTO CU CXOACTBO MOraT da A0BejaT A0
oOBbpKBaHe Ha noTpedbuTeante. ChIlleBpeMeHHO
pastnopeadbure Ha 3MI'O mpeasukaar, HiIKOU
HapyIIeHusl jga IojdJeXaT Ha CaHKIMOHUpaHe
IIO ITBTSI Ha aAMVHIUCTpaTUBHOHaKa3aTeAHa UAN
HaKa3aTeAHaTa OTTOBOPHOCT.

5. [Ipaktukara Ha Perncrop BI' obaue, gomycka
perucrpais Ha AOMeNH cAe/, IIpeAOoCTaBsiHe OT
3asgBUTeAs caMO Ha 3asiBaeHme oT IlaTenTtHoTo
BeJAOMCTBO 3a perucTpanys Ha MapkKa, C IpUA0-
’KeHa OmoOamorpadpcka crpaska OT IIpeABapu-
TeAHOTO IIpoyuBaHe. To3 4OKyMeHT, BLIIPeKH,
Ye He yA0CTOBepsABa HaAMYMeTO Ha IIPaBo BLPXY
MapkKaTa ce cdiTa 40CTaThyeH, 3a 4a Ce OChIIecT-
B perucTpalsra.

6. ToBa obaue Mmo>Xe Aa A0Beae A0 KOAM3IISI MeXK-
Ay IIpaBaTa Ha perucTpupasus AOMeViH U IIpu-
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name receives a rejection of the registration of
the trademark in the PO, any further use of the
domain will be a clear violation of the MGIA, be-
cause the rights over this verbal sign belong to
the party that has registered the trademark. In
its legal nature, this represents a conflict of an
absolute right (the trademark right) and a non-
absolute right (the right over domain name), in
which, without a question, the party that enjoys
legal protection is the party, which has an abso-
lute right.

7. With regard to the above, apart from the pre-
liminary protection of the trademark, the law
should provide for a procedure, which would
give full protection to the party, which has the
rights over the trademark, as after providing of
an official verification for trademark registra-
tion, the procedure for registration of the do-
main name should be discontinued. Of course,
the possibility for judicial control should not be
dropped, but in this case the burden of proof
should be on the party, which claims to have a
right to use the trademark without a trademark
registration.

8. For the sake of good order, it should be noted
that a similar problem occurs during the regis-
tration of the names of the legal persons in the
commercial register and, therefore, a reasonable
resolution of this situation would be applicable
in other areas of the law.
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TeXXaTeAs Ha IIpaBaTa BbpPXy ThProBCKa MapkKa,
IIpeACTaBAsBaIa ChIVsI CA0BECeH 3HAK KaTo pe-
TUCTPUPAHUST AOMEVIH.

Koraro perucrpupasoro gomeiiHa Auiie moAy-
411 OTKa3 3a perucrpans Ha 3asgBeHaTa MapKa B
IIB, 1o HaTaTBHIIIHOTO M3II0A3BaHe Ha AOMeliHa
Ile IIpeJcTaBAsBa sABHO HapylueHue Ha 3MI'O,
TBI1 KaTo IIpaBaTa BbPXY TO3M CAOBECeH 3HaK IIle
ce mMpuUTeXXaBaT OT perucTpupaAns ThproBcKaTa
Mmapka. Ilo cBosiTa 11paBHa CHIITHOCT TOBa IIpea-
CTaBAsBa MPOTUBOIIOCTAaBsIHE Ha €AHO M3KAIO-
4UTeAHO IIpaBoO (BbPXy ThproBcKaTa MapKa) Ha
€4HO OTHOCHUTeAHO IIpaBO (BBbPXY AOMeliHa), B
KOoeTo 0e3CIIOpHO ITpaBHaTa 3alliTa e Ha CTpa-
HaTa Ha HOCMTeAs Ha aDCOAIOTHOTO MPaBo.

7. BpB BpB3Ka C TOPHOTO, OCBEH IIpeABapuUTeAHa
3alquTa Ha ThprosckaTa Mapka Moxke de lege
ferenda aa ce mpeaBuAM BB3MOXKHOCT 3a IOC-
JAeApallia IIpolledypa, KOATO Ja IIpeaocTaBU
I'bAHA 3allJiTa Ha TUTyAspa Ha IIpaBaTa BbPXY
THPTOBCKaTa MapKa, KaTo cAe/ IIpeAcTaBsiHe Ha
opUIINAAHOTO YAOCTOBEpeHIe 3a perucTpupa-
Ha THPIOBCKa MapKa OT Hero, ObJe IpeKpaTeHa
peructpainusTa Ha goMeliHa. Pasoupa ce, He Ou
cAeABasAo Aa OTIIaJHe Bb3MOXKHOCTTa 3a CbAe0eH
KOHTPOA, HO B TO3M cAy4all Te>XKecTTa Ha A0Kas-
BaHeTO cJAeJBa Ja IajHe BbPXY AUIIETO IIpeTeH-
AVIpalIlo IIpaBo Ha I10A3BaHe Oe3 Ja e perncTpu-
paao ThProbcka MapkKa.

8. C oraea Ha 200pus pea, caeasa Aa Obae 0TOe-
A53aHO, ye 0A00eH Ipo0aeM Bb3HUKBA U IIPU
perucTpalsiTa Ha HayIMeHOBAHISITa Ha IOPUAY-
9YecKUTe ANIla B THPTOBCKUS PETUCThP, ITOpasu
KOeTO eAVH pa3yMeH M3X0/4 OT II0A00Ha CHUTya-
1y Ou 614 HNPUAOKUM U B APYTU OTpacAm Ha
IIpaBoOTO.



- Lega «InterConsult News

EU LAW

Payment Limitations
Under Distance Contracts
Nickolay Kiskinov

In the field of e-commerce
the Consumer Protection
Act was the first Bulgarian
law to ensure an explicit
legal regulation of distance
contracts, which include all transactions en-
tered into by consumers via the Internet. The
Act’s new Chapter Four “Commercial Practices
and Means of Sale” and Section Three “Dis-
tance Contracts” were borrowed entirely from
Directive 97/7/EC. The legislator has thus tried
to fully meet the requirements of European Un-
ion law in the field of consumer e-commerce.

Nature of the Issue

As of the effective date of the Consumer Protec-
tion Act (CPA), the supplier of goods or servic-
es via the Internet or e-mail may not, pursuant
to the provisions of Article 53, accept advance
payments of the price until the expiry of a min-
imum seven-day period following the time of
delivery of the goods or services. During this
“cool-off period,” the consumer is allowed to
withdraw from the contract and return the
goods.

Formulated this way, even if the consumer
wants to pay, the rule does not allow any pay-
ments before the expiration of the deadline for
withdrawal from the contract, because the sup-
plier may not accept the payment.

The prohibition set forth in Article 53 of the CPA
with regard to acceptance of advance payments
provides for sanctions varying from BGN 1,000
to BGN 10,000, which are imposed by the Con-
sumer Protection Commission. The zealous en-
forcement of the law and in particular of this
prohibition, has resulted in about 30 penal de-
crees for almost all e-stores in which the Com-
mission imposed a sanction of BGN 1,000 and
directed the e-stores not to accept payment of
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EBPOMENCKO MPABO

OrpanndeHnnsi B aamjaHeTo Ipu
AOTOBOPH, CKAIOYBAaHN OT pa3CTOsIHNE
Huwoaaii Kuckunos

B cdepara na esexrponHHaTta THprosus 3ako-
HBT 3a 3alllUTa Ha IIOTpeOuUTeAunTe 3a IbPBU
IIbT B OBATapCKOTO 3aKOHOAATEACTBO IIpeloc-
TaBM M3pUYHa IIpaBHa perdaMeHTalyis Ha AO-
rOBOPUTE, CKAIOUBAHM OT Pa3CTOsHIE — B Ta3l
KaTeropus omajar BCUYKU CAeAKM, CKAIOUBa-
HU OT notpedburean B Vlurepner. Hosara raa-
Ba 4eTBbpTa , ['bproBCcKM MPaKTUKI U CIIOCOOU
3a mpogax0a” m pasgea Tpetu ,/Jorosopu,
CKAIOYBAHM OT pa3cTosiHne” ca U3ILSAAO0 3alM-
creanu ot Aupexrusa 97/7/EC. 1o To3u HaunH
3aKOHOJATeAsT ce cTpeMellle 4a U3IIbAHU W3-
115110 M3MCKBAaHMATA Ha IpasBoTo Ha EBpormeii-
CKI:I CBIO3 B cpeparta Ha eAeKTpOHHAaTa ThpPIro-
BI:I C IIOTpeOnTeAI.

CopmHOCT Ha IpoOaeMa

Ort MOMeHTa Ha BAM3aHe B ci1a Ha 3aKOHa 3a 3a-
IIMTa Ha IIOTpeOuTeANnTe, CbIAacHO 4. 53 g0c-
TaBYMKDBT Ha CTOKM MAU YCAYTU IIOCPEACTBOM
VHaTepHeT nan eAeKTpOHHa IIOIa HsMa IIpaBo
Aa IpueMe aBaHCOBO IlJalllaHe Ha IleHaTa A0-
KaTo He U3TeKaT MUHUMYM 7 AHM OT MOMeEHTa
Ha AOCTaBKaTa Ha CTOKaTa MAM OT HauyaA0TO Ha
IpeJOcCTaBsiHe Ha ycayraTta. B Tosu T.Hap. ,0x-
AaxJail rnepuoa”’ MOTpeOUTeAAT MMa IIpaBo
Aa ce OTKaxke OT 40r0oBOpa U Aa BbpHe CTOKara.

PopMyanpaHo II0 TO3M Ha4MH IPaBUAOTO He
AaBa Bb3MO>KHOCT 3a U3BbLpIIBaHe Ha IlJallla-
He AOpU U NOTpeONUTeAAT Aa >Kedae Aa IAaTu
IpeAy U3TUYaHETO Ha CPOKOBeTe 3a OTKa3 OT
AOIOBOpa — 3alJOTO AOCTaBYMKBT HSIMa IPaBO
Aa mpueMe I14aliaHeTo.

3abpanara B ua.53 na 3311 3a npuemane Ha
aBaHCOBO I1JalllaHe e CKpeIlleHa ChbC ChbOTBEeTHa-
Ta cankys — Mexxay 1 000 1 10 000 aB., naaara-
Ha oT Komucnsra 3a s3amura Ha 11oTpeOurean-
Te. EHTyc1a3npaHoOTO IIpuAaraHe Ha 3aKOHa I B
4JaCTHOCT Ha Ta3u 3a0paHa g0BeJe 40 ChbCTaBsIHe
Ha okoa0 30 Haka3zaTeAHU ITOCTAaHOBAEHIS Ha
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the price when the order is placed, but to post-
pone the acceptance at least seven days after
the delivery. As a result, some e-stores have
abandoned their main business and now oper-
ate as catalogues, while others are still active in
e-commerce in violation of the prohibition and
expect a second sanction by the Consumer Pro-
tection Commission.

May a prohibition of advance payments be
introduced under EU law?

In the part dealing with consumer protection,
the Treaties of the European Union provide that
Member States may introduce more stringent
consumer protection laws, provided, howev-
er, that they notify the European Commission
and that such protection is not contrary to the
Treaties. Due to the fact that when the CPA was
passed Bulgaria was not an EU Member State,
such a more stringent measure for consumer
protection was not coordinated with the Eu-
ropean Commission under the procedure set
forth in the Treaties.

The question that arises is whether the prohi-
bition in Article 53 of the CPA is contrary to
any superior act of EU law with direct effect
on natural and legal persons. The principle of
free movement of goods and capital within
the Community implies the existence of rules,
which guarantee by means of their direct effect
the penetration of the Community legal order
into the legislation of each Member State.

Pursuant to Article 56, para. 2 of the Treaty Es-
tablishing the European Community “all re-
strictions on payments between Member States
and between Member States and third coun-
tries shall be prohibited.” Despite its generality,
this provision can be construed in the context
of the prohibition of advance payments under
consumer agreements as introduced in Bulgar-
ia. Moreover, the nature of e-commerce via the
Internet is such that it is affected by the legis-
lation applicable to consumers. Consequently,
the prohibition introduced in Bulgaria would
have a negative effect on the common market
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EBPOMENCKO MPABO

IIOYTY BCMYKU €AeKTPOHHI Mara3yHu, ¢ KOUTO
Komucmsita um Haaoxxu caukmmst ot 1 000 as.
1 usjaje npeAnucaHue jJa He IpueMmar Iida-
IIJaHe Ha IleHaTa Ha CTOKaTa IIpM ITOp’bUKarTa,
a Ja m3vyakaT IIOHe 7 JAHM cae/ JocTaBkaTa. B
pe3yATaT Ha TOBa HSKOM eAeKTPOHHI Marasu-
HIU IIpeyCTaHOBMXa CBIUMHCKaTa CU AeTHOCT
1 PYHKIMOHUpPAT KaToO KaTaa0o3y, APYIU ITbK
IpoAgbAXKaBaT AeMHOCTTa CU B HapyllleHle Ha
3a0paHaTa 1 O4aksaT 4a ObJaT IOBTOPHO CaH-
KImoHupanu ot Komucnsira 3a samjura Ha I10-
TpeOuTteAanTe.

Moxe an ga ce BbBexXJa 3a0paHa B
aBaHCOBUTe MAallaHMs CbIAaCHO IIPaBOTO
Ha EBpomnericknst ¢p1o3?

B wacrtTa oTHOCHO 3amuTa Ha IIOTpedOUTEeAUTe
B yupeAUTeAHUTe AOTOBOpM Ha EBpomnerickms
CbIO3 e IIpeABMAEHO, 4e Abp KaBUTe-4AeHKU
MoraT Ja BbBeXKJaT MO-CTpora 3aljuTa 3a Io-
TpeOuTeAUTe B HAlIMIOHAAHOTO CU IPaBo, HO
caeJ KaTo ysedoM:AT EBporelickaTa KOMUCKS U
aKo C Ta3) 3allliTa He HapyIlaBaT yupeAuTea-
HUTe gorosopu. T'pit KaTO 0Oaye KbM MOMEHTa
Ha IIpueMaHeTo Ha 3akoHa bbarapus e e 6buaa
yaeH Ha Eppornenickmsi cbio3, Tasu IIO-CIAHA
MspKa 3a 3alljiiTa Ha HOTpeOuTeAuTe He e Cb-
raacysaHa II0 peja Ha ydpeAuTeAHNUTe J0rOBO-
pu c EBporierickata KOMUCHSL.

BB3HnkBa BBIIPOCHT gaau 3abpaHara 1o 4. 53
Ha 3311 mpoTuBOpeun Ha akT OT IO-BUCII B/,
Ha EBpomnerickis cbi03, KOMTO Ja Ma AMPEKT-
HO JeiicTBUe CHpAMO (PU3NYECKUTe U I0pHU-
Andeckute auna. ITpmHnunest Ha cBOOOAHO
ABVIKeHIe Ha CTOKM U KalluTaAll B paMKNTe Ha
OOIIIHOCTTa IIpejriolara HaAM4MeToO Ha IIpa-
BI1Aa, KOUTO Ja TrapaHTUpaTr ¢ AUPEKTHOTO CU
AeVICTBIe IIPOHMKBAHeTO Ha IIPaBOBMS peJ Ha
OOIITHOCTTa BBB BCSIKa Abp>KaBa-dleHKa.

CopraacHo 4a. 56, aa. 2 ot Jorosopa 3a cb3gasa-
He Ha eBpoIlelicka OOIIJHOCT ,BCUYKI OIpaHU-
9EHIVII BbPXY IIAalllaHVsATa MEXXKAY Abp KaBUTe-
9A€HKU U1 MEXXAY AbP>KaBUTE YACHKIN U TPETU
cTpaHl ca 3aOpaHeHn”. Makap 1 gocra oO1a,
Tas! pasnopeada MO3B0AsABa Aa ObAe THAKY-
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in Europe and would, on the other hand, put
Bulgarian consumers in more unfavorable po-
sition compared to consumers in other Member
States.

The provisions of the EU Treaties establish rules
superior to, and applying with priority over, any
contrary provisions of the national legislations
of the Member States. The substance of the rule,
as set forth in Article 56 of the Treaty Establish-
ing the European Community and its wording
enable its direct application without the need
of issuance of any explicit acts of the public in-
stitutions in the respective Member State. The
effect of the application of this provision is that
any provision of the national legislation intro-
ducing a Community-wide prohibition of pay-
ments shall be invalidated and shall have no
legal force and effect. In the particular case of
Bulgaria, this means that Article 53 of the CPA
must be repealed and must not be enforced by
the Consumer Protection Commission.

COMMERCIAL LAW

Criteria for Notification of
the Commission for Pro-
tection of Competition in
the Event of Concentration
Svetlin Adrianov

During the last few years
the active work of the Com-
mission for Protection of Competition (CPC)
not only in the area of implementation, but
also on the popularization of the provisions of
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EBPOMENCKO MPABO

BaHa B KOHTeKCTa Ha 3aOpaHaTa 3a aBaHCOBO
I11alljaHe I10 MOTpeOUTeACKUTe J40roBOpH, yc-
TaHOBeHa B bbarapms. Ome roseue, ye xapak-
TePbT Ha ThPTOBMsTa IIOCPeACTBOM VIHTepHeT
€ TaKbB, Ue ce BAuse OT IPUAOKIMOTO CIIPAMO
norpedbureast 3akoHogateactso. Caegosarea-
HO ycTaHoBeHaTa B bbarapusa zaOpana, Ou ce
oTpasnla HeOAarompusATHO Ha OOV IIasap
B EBpoma m oT gpyra cTpaHa IOCTaBsl B IIO-
He01aronpuATHO MOAOKEH)e MeCTHUTe Aulla
B CpaBHeHIe C Te3! OT APyTUTe CTPaHU-YAeHKI
Ha OOITHOCTTA.

Pasnopeabute Ha yuypeAUTeAHUTe AOIOBOPU
yCTaHOBsBAT IpaBlida OT Hal-BMUCII HOPAADBK
U ce IpuAaaraT ¢ IpeauMCTBO IpeJ, IIPOTUBO-
pedalinTe UM MIpaBida Ha MECTHOTO 3aKOHO-
AATeACTBO Ha Abp>KaBuTe-uaeHKU. ChAbpiKa-
HIETO Ha HOpMara Ha 44.56 or Jorosopa 3a
Cb3JaBaHe Ha eBpoIlelicka OOIIJHOCT 1 Haul-
Ha Ha HeITHOTO (popMyAmpaHe II03BOASABAT Aa
Obae ImpuaAOKeHa AMPEeKTHO Oe3 ga ce HaJara
U3PUYHO 3JaBaHe Ha akT Ha Abp>KaBeH OpraH
B CbOTBETHaTa Abp>KaBa-uleHKa. EQeKkTsT oT
IpuAaraHeTo Ha Tasy paslopegda e AuIlaBa-
HeTO OT IIpaBHa Cli/la Ha BCsAKa HOpMa B Hallu-
OHaAHOTO 3aKOHOAATeACTBO, KOATO YCTaHOBSIBa
HsAKaKBa 3a0paHa B I11alllaHIsATa B paMKIUTe Ha
obmiHocTTa. B KOHKpeTHus 3a bparapus cay-
yall ToBa IIle O3HadaBa, 4ye 4. 53 oT 3akoHa 3a
3alljiTa Ha ITIOTpeOuTeANnTe TpsiOBa Aa ObAe OT-
MeHeH I He cAeaBa aa ce mpuaara ot Komucn-
sATa 3a 3allj/iTa Ha HOTpeOuTeAnTe.

TbPTOBCKO MNMPABO

Kpurepun 3a yseaomsisare Ha K3K nmpn
KOHIIeHTparis
Ceemaun Adpusros

IIpes nocaeannTe HAKOAKO TOAVHY aKT/BHATa
pabora Ha Komucmsara 3a 3ammra Ha KOHKY-
peHIusATa He caMo IO IIpKAaraHeTo, HO U I10
IIOIy ASIpM3MPaHeTo Ha pasnopeadOuTe Ha 3a-
KOHa 3a 3all)iTa Ha KOHKYPeHIIUATa, A0Beje 40
KaTeropu4yHo HaJaraHe B IIPaBOCh3HAHMETO Ha
ObarapckmuTe THPrOBUM Ha 3aAbAKEHMETO 3a
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the Competition Protection Act (CPA), result-
ed in substantial change of the legal mindset of
the Bulgarian business, which led to increased
awareness of their obligation to notify the
CPC in cases of concentration of commercial
activity.

Significant contribution to the acceptance
and following of this obligation had the 2003
amendment of the CPA, which eliminated
one of the two criteria for mandatory notifica-
tion, namely that the total market share of the
goods and services of the concentration had
to exceed 20 per cent. This criterion was used
in many cases as an excuse for non-notifica-
tion by the participants in the concentration,
because in case of lack of official information
allowing at least approximate calculation of
the market share, especially in the borderline
cases, self-serving and economical conclu-
sions were made by the businesses that their
market share was below the legally mandated
threshold.

Currently, the only criterion to determine the
requirement for preliminary notification of the
CPC in cases of concentration of economic ac-
tivity is the total turnover of the participants in
the concentration on the territory of Bulgaria
for the previous year, which has to be in excess
of BGN 15 million.

The respective turnover is calculated on the ba-
sis of the sales of the participants in the concen-
tration for the previous fiscal year, according to
their financial statements filed pursuant to the
Accountancy Act. Slightly different is the case
in which there are foreign persons amongst
the participants, which apart from the fact that
they do not have to prepare financial state-
ments according to the Bulgarian Accountancy
Act, have turnover, which also includes other
income besides the one on Bulgarian market.
CPC, in its practice, has accepted that in such
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TbPTOBCKO MNMPABO

yBegoMsBaHe Ha KoMmucusra nipu n3pbpIiiBa-
He Ha KOHIIeHTpaIyisl Ha CTOIaHCKa AeHOCT.

CpIjecTseH IpMUHOC 3a Bh3IpUeMaHeTO U Ch0-
AI04aBaHeTO Ha TOBa 3aAbJAXKeHUe MMalle U
n3menennero Ha 33K ot 2003, ¢ koeTo oTmaj-
Ha eJVHMAT OT ABaTa KpUTepUs 3a 3aAbAXKMN-
TeAHOCT Ha yBeAOMSBaHeTO, a MMEHHO OOIIu-
AT Ma3apeH A4 3a CTOKUTe MAM YCAYTUTe, 3a
KOITO Ce OTHACs KOHIIeHTpalusATa Aa e IIoBeye
ot 20 na cro. To3u KpuTepnit B MHOTO cAydau
ce I10A3Ballle KaTo OIlpaBjaHIe 3a HeyBeA0oMsI-
BaHe OT CTpaHa Ha yJaCTHMUIINTe B KOHIIeHTpa-
LMK, Thil KaTO IpU AuIIcaTa Ha opuIaaHa
nHopmalus, Mo3BoAsBalla IOHe NpudAN-
3UTEeAHO U3UNCAsIBaHe Ha Ila3apHUS A4, OCO-
OeHo B rpaHNYHITE CAydall ce IIpaBellle y00-
HIUAT ¥ UKOHOMIYEH 3a ThPTOBIIUTE U3BOJ, Ue
Ia3apHUAT UM A e 1104, 3aKOHOBO Ollpejee-
HILST KPUTEPUIA.

EAMHCTBEeHMAT NOHACTOAIEM KpPUTEPUI 3a
olpejeasiHe Ha 3aAbAXKEHMETO 3a IIpeaBapu-
TeAHO yBeJoMsBaHe Ha KoMmucusAra npu KoH-
LIeHTpallls Ha CTOIaHCKa AeMHOCT € OOIIAT
00OpOT Ha ydJaCTHMIIUTE B KOHIIeHTpaluATa
Ha TepuTopusita Ha bbarapus 3a mpeaxogHara
rogyHa Ja HaAXBbpAasA 15 Mmanona aesa.

OTHOCMMMAT OOOPOT Ce M3UNCASIBA Bb3 OCHO-
Ba Ha IpoAa>kOMTe Ha yYaCTHUIINTE B KOHIIEH-
TpamusiTa 3a ImpeAxojHara (pMHaHCOBa TOAVHA
CbOOpa3HO TexHUTe (PMHAHCOBU OTYETH 1O 3a-
KOHa 3a CueTOBOACTBOTO. I 1o ocobeHn e cayuasr,
KOTaTO MeXXAY YJaCTHUITUTE Ma Uy>KAeCTpaH-
HIU AUIIa, KOUTO, OCBEH 4ue He U3TOTBSAT (PUHAH-
COBM OTYeTU I10 ObATapcKus 3aKOH 3a CYeTo-
BOACTBOTO, MMaT ¥ ODOPOT, KOWTO BKAIOYBA
U OPUXOAY, PA3AUIHU OT peaau3UpaHUTe OT
CbOTBeTHU: ObATapcKM I1asap. B mpakrukara
cu K3K e npueaa, ye B Te3n caydau oOIIUAT
obopoT ce popmupa Ha OazaTa Ha peaansupa-
HITEe OT BCSIKO e4HO OT Uy>KAeCTpaHHUTe I0pU-
AVYECK!U ANIIa HETHU IIPUXOAU OT IIPOJaKOou
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cases the total turnover is determined on the
basis of the net income derived from sales on
the territory of Bulgaria of each of the foreign
entities involved.

It is also necessary to keep in mind that when
the participants in the concentration are part
of a larger economic group, this fact is taken
into consideration for the calculation of the
turnover for purposes of the notification crite-
rion. CPC has accepted that in such cases the
evaluation has to be made on the basis of the
turnover of the entire group. This is a rather
important fact, since considering the relatively
low, for international standards, threshold for
notification and keeping in mind the broad in-
terpretation by the CPC of the forms of con-
centration of economic activity, in effect every
investment of any midsize international busi-
ness group by means of acquiring of control of
a Bulgarian enterprise leads to an obligation to
notify the CPC.

Of course, we cannot fail to note that the CPC,
in its practice, demonstrates an approach,
which is fair and oriented towards the devel-
opment of the Bulgarian market, which leaves
no doubt in the fair and objective evaluation
of the respective concentration and its impact,
whether positive or negative, on the market.
Regardless of this fact, however, during the
planning of each investment project one should
keep in mind and take into account the signifi-
cant governmental fee, calculated on the basis
of the turnover of the participants, which was
also introduced in recent years, as well as the
significant investment in terms of time, with
regard to the development of the whole pro-
cedure, which in rare cases is shorter than the
allocated by the law one month term.
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TbPTOBCKO MNMPABO

Ha TepUTOpPIITA Ha CTpaHaTa.

HeobOxoamumo e cbIllo Taka Ja ce uMMa IIpea-
Bl4, Y€ KOTaTO B KOHIIEHTpal/sATa ydacTBaT
cyOeKTy, KOUTO ca 4acT OT IO-TOAsIMa MKOHO-
MUJecka rpyia, ToBa 0OOCTOsITeACTBO ce B3eMa
IpeABu/ IIpU U34UNMCAABaHe Ha OOoOpoTa 3a
LeAuTe Ha Kpurtepus 3a yBegoMspane. K3K e
IpueJa, 4ye B TaKuBa cAydyay IIpelleHKara ce
IIpaBM Bb3 OCHOBA Ha 00OpOTa Ha Iisidara Ipy-
r1a. ToBa 00OCTOATEACTBO € TBbpJe Ba’kKHO, Thil
KaTo IIPY CPaBHUTEAHO HUCKMAT 3a MeX/AyHa-
pOAHITE CTaHAAPTHU IIpar Ha KpUTepus 3a yBe-
AOMsIBaHe U C OTAeJ Ha A0CTa IIMPOKOTO ThA-
KyBaHe OT cTpaHa Ha KoMmucusra Ha popmute
Ha KOHIIEHTpalys Ha CTOIIaHCKa JAEMHOCT, Ha
IIpaKTUKa BCsAKA MHBECTUIIVS Ha KOATO U Aa
CpeaHo roasma MexJAyHapoaHa OM3HeC rpyrna
gype3 yCTaHOBsIBaHE Ha KOHTPOA BBPXY Oba-
rapcko MpeAnpusATHe BOAU A0 3aabAXKeHUe
3a yBegoM:sBaHe Ha KoMmucusra 3a 3ammra Ha
KOHKYPEeHIIVIATa.

Pasbupa ce He MOXe ga He OTOeAeXUM, de
Komucusra B cosita mpakTuKa AeMOHCTPHU-
pa crpaBeAAVB VI OpUEHTMpPaH KbM Pa3BUTHU-
€TO Ha ObArapckus Iazap I10AXOA, KOWTO He
OCTaBsl HMKAaKBO CbMHEHIe B CIIpaBelAUBOTO
1 OOeKTVMBHO OIleHsIBaHe Ha ChOTBeTHaTa KOH-
LIEHTpallNsl U Bb34eMCTBUeTO 11, 0110 TO IIO-
AOKUTEAHO UAV OTPpUILIaTeAHO BbPXY Iaszapa.
HesasucuMo ot TOBa, oDade, mpolleaypara
II0 yBeAOMsIBaHe M3ICKBA OCBEH eJHa 3Haull-
TeAHa IIO pa3Mep Abp>KaBHa TaKca, M34YMCAs-
BaHa Ha 0OaszaTa Ha 0OOpOTa Ha y4aCTHUIIUTE,
KOSITO CBIIIO Oellle BbBeAeHa B IIOCAEAHITE
TOAMHH, CBIIO Taka } 3HadylTeAeH BpeMeBU
pecypc ¢ oraeJ pa3BUTIETO Ha IIpoleAypaTa,
KOITO B peAKN CAydal e IO-KpaTbK OT IIped-
BIAEHISI OT 3aKOHa eJHOMecedeH CpPOK, a Te3!
obcrosiTeACTBa CAeABa Aa ce MMaAT IIpPeABUJ
U Ja ce OTYMTAT IpU IAaHMPaAHETO Ha BCIKa
VHBECTUITISL.
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Promotion of Production of Clean Electric
Power

Nickolay Kiskinov

The promotion of production of electricity from
renewable sources is an aspiration of every coun-
try, which follows the modern trends in the en-
ergy sector development. Through the increase of
the respective share of production of clean energy,
countries may decrease the harmful effects on the
environment and simultaneously increase their
independence from foreign energy sources, two
issues which are rather pressing with regard to the
ongoing events in the energy sector worldwide.

In light of the modern trends in the regulation of
the energy sector the latest changes in the Bulgar-
ian Energy Act (EA), dated September 8, 2006, and
the several regulations for the EA implementa-
tion, also allowed for respective measures for the
stimulation of the production of electricity from

renewable sources.!

Bulgarian producers of electricity are given several
kinds of preferential treatment, which can be used
only after certification pursuant to the EA that the
energy is produced from renewable sources. The

more important preferences are the following:

1. The public provider, respectively the end-use
supplier, are under the obligation to buy the
whole quantity of electricity produced from re-
newable sources. This is not required for the elec-
tricity with which the producer participates on
the balancing market and the deals made at freely
negotiated prices;

2. The purchase price for the electricity is preferen-

1. According to the EA, renewable sources of energy are solar, wind,
hydro and geothermal energy, which are renewable without visible
exhaustion from their use, as well as waste heat, energy from plant
and animal biomass, including biogas and energy from industrial and
consumer waste. In order for the energy to be considered as produced
from the above sources, it has to fall within the characteristics of Sec-
tion 18 of the Transitional and Final Provisions of the Energy Act.
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EHEPTETUKA U NMPABO

CtumyanpaHe Ha IpOM3BOACTBOTO Ha UMCTa
eaeKTpOoeHeprus
Huxoaau Kuckutos

CrumyanpaHeTo Ha IPOM3BOACTBOTO Ha €AeKTpo-
eHeprus OT Bb30OHOBSAEMM eHepIUITHU U3TOYHU-
Il e CTPeMe>X Ha BCiKa AbpyKasa, KOSITO cae/Ba
MOJepHUTe TeHAeHIIM! B pa3BUTUETO Ha eHep-
retukara. Ypes yseanyaBaHe Ha OTHOCUTEAHIS
A5 Ha IIpPOM3BOACTBO Ha T. Hap. YMCTa eHeprus ce
IIOCTUTa HaMaAsBaHe Ha Bpe4HOTO Bb3JAelCTBUe
BBPXY OKOAHaTa cpeja M ChIlleBpeMeHHO ce CIIO-
coOcTBa 3a OBMIIIaBaHe Ha eHepIruiiHaTa He3aBu-
CHMOCT Ha AbP>KaBUTe — BBIIPOC, KOWTO € 0COOeHO
aKTya/eH C Orae/ IIpoliecuTe, KOUTO IPOTHYaT B
eHepIUIHIA CeKTOp B CBeTOBeH Malao.

CaeaBaliky ChbBpeMeHHHUTe TeHAEHLIMU B pery-
AVpaHeToO Ha eHepTUIHNS OTpacha, IOCAeAHNUTE
IIpOMeHM B ObArapckus 3akoOH 3a eHepreTHKara
(,3E”) ot 8 centemspu 2006 roanHa U HAKOAKO
II0A3aKOHOBM aKTOBe II0 HEroBOTO IplJaraHe
CBIIO IpeABMAMXa ChOTBETHU MEPKM 3a CTUMY-
AVpaHe Ha IIPOM3BOACTBOTO Ha eAeKTpOeHepTus
OT Bb300OHOBsAEMY eHePIUITHN U3TOYHMUITI.'

Ha Obarapckure npomssogutean Ha eaekTpoe-
HepTus OT Bb30OHOBAEMI eHePIUITHY U3TOYHNUIIN
ca IIpeAOCTaBeHM HAKOAKO Buga mHpedepeHIumn,
KOMTO MOraT ga ObAaT I10A3BaHM caMO IIpU y40C-
TOBepsiBaHe ype3 ycTaHoseHute B 3E cepruduxka-
TU 3a IIPOU3XO0J, Y€ eHeprusATa e Ipou3BeleHa OT
BBb300OHOBsIeMH eHepruitHy marounmuiu. Ilo-pa-
JKHUTE OT Te3u IpedepeH1nn ca CAeHUTe:

1. OB11ecTBeHUAT AOCTaBYMK, CHOTBETHO KpaliHM-
Te CHaOAUTeANU ca 3a4bAXKEHU Aa UBKYIIAT II10-
TO KOANIECTBO €1eKTPOEeHePINsl, IIPOU3BEJEHO OT
BB30OHOBAEMI eHepTuitHN u3TouHuim. Tosa He
Ce OTHaCs 3a KOAMJYEeCTBaTa, C KOUTO IIPONU3BOAN-
TeAST yJacTBa Ha OadaHCHpaInis Iasap U cAe-
KIITe, KOUTO € CKAIOUMA IIpU CBOOOAHO A0TOBOpe-
HU 1IeHU;

1 Cpraacuo 3E Bb300HOBsI@MY €HePIMITHY M3TOUHUIIN Ca CABHYEBATa,
BATbPHATA, BOAHATa U TeoTepMaJHaTa eHepIVisl, Bh30OHOBSBALIU Ce
0e3 BUAMMO U3TOIIaBaHe IPU U3IIOA3BAHETO MM, KaKTO M OTIaAHU
TOILAMHM, €HepIuATa OT pacTUTeAHa U XUBOTMHCKa O1omaca, B T. 4.
Ouoras 1 eHeprusTa OT MHAYCTPUAAHM U OUTOBM OTHAaABIIN. 3a 4a ce
cyrta obave eHeprusTa 3a IPOM3BeJeHa OT IIOCOUYEHNTE M3TOYHMUIIN,
T4 TpsiOBa Aa oTropapsi Ha onpejeaenute s § 18 or AIl na 3akona 3a
eHepreTNKaTa XapaKTePUCTUKIA.



- Lega «InterConsult News

ENERGY AND LAW

tial and is legislatively determined. In this regard,
it has to be pointed out that the preferential prices
for purchases of electricity will be determined
annually until 2022 with an ordinance from the
Council of Ministers based on a proposal by the
State Energy and Water Regulatory Commission;

3. Transmission and distribution power plants are
obligated to connect with priority all power plants
producing electricity from renewable sources;

4. The obligation for the expansion and recon-
struction of the power grid is placed on the dis-
tribution power plants, for which they may apply

for outside financial assistance.

Similar to the above incentives are the measures
regarding the generation of electricity from power
plants with co-generation production methods.
The public providers, respectively the end-use
suppliers, are obligated to purchase the whole
quantity of electricity if: a) the electricity is pro-
duced by highly effective co-generation process
of heat and electrical power; and b) the energy is
registered with a certificate of origin.

The obligation to purchase electricity does not ap-
ply to the quantities of electricity with which the
producer participates in the balancing market or
has entered into deals on the basis of freely nego-
tiated prices. The public provider, respectively the
end-use supplier, are obligated to purchase the
energy at preferential prices determined through
legislative means. However, this is true only for the
quantities produced by each power plant which
are up to 10 MW. With regard to the quantities in
excess of this threshold, the prices are negotiated
freely or according to the balancing market.

In connection with the latest changes to EA, as
of September 8, 2006, which are aimed to harmo-
nize the Bulgarian energy legal framework with
the European Union legislation, we have to point

out that the measures for preferential purchase
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EHEPTETUKA U NMPABO

2. Ilenarta, Mo KOATO Ce M3KYIlyBa eAeKTpOeHep-
ruATa, e IpedepeHInadHa U ce oOIlpejeAasl IO
HOpMaTuBeH ITbT. B Tasu Bpb3ka caessa Aa ce 11o-
coun, npedepeHIIMaldHUTe IIeH! 3a M3KyIlyBaHe
Ha eleKTpoeHeprus:Ta Ie ObjaT ollpejeeHN IO
roayHu Ao 2022 roguHa ¢ Hapea6a Ha MuHucrep-
CKIsA CbBeT IIo npeaaokeHne Ha Komucusra sa
eHepIuitHO U BOAHO peryAunpase;

3. IIpeHOCHOTO 1 pasnpeaeAnTe AHUTE IIPeATPI-
TSI Ca AABXKHU Aa IPUCBEAVHBAT ITPMOPUTETHO
BCIMYKI LIEHTpaAl, IIPpOM3BEXKAalllN €A€KTPOE€HEeP-
Il OT Bb30OHOBsAEMI eHepTUIHN U3TOUHNII;

4. 3aAbAXKEHNeTO 3a pa3lnpsIBaHe I PeKOHCTPYK-
L)1 Ha IIpeHOCHAaTa U paslipejeAuTeaHaTa Mpe-
’Ka € BMeHeHO Ha ChbOTBETHOTO pasIpeleAnTeaHO
AU IIPEHOCHOTO NpeAnpusATHe, 32 KOeTO Te MO-
raT 4a KaHAMAATCTBAT 3a BHHIIIHO (pMHaHCKpPaHe.

CxoaHM Ha TOpenocoYeHNTe MEePKU 3a CTUMYAU-
paHe ca 1 Te3!, Kacaellly reHepUpaHeTo Ha eAek-
TpoeHepIus OT TOILAOLIeHTpaAu C KOMOMHMpaH
HauMH Ha Hpom3BoacTso. OOIIecTBeHUsT A0cC-
TaBUMK, ChOTBETHO KpallHNTe CHabAUTeAM ca 3a-
ABAXKEHHU Aa UBKYIIAT I15.10TO KOAMYECTBO eAekK-
TpOeHepIus, ako: a) edeKTpuyeckaTra eHeprus e
IpousBeJeHa OT BUCOKOe(eKTBHO KOMOMHIpa-
HO IIPOM3BOACTBO Ha TOILAMHHA U eAeKTpuiecka
eHeprus 1 O) eHeprusATa e perucTpupaHa cbC cep-
TUPUKAT 3a IPOU3XO0J,.

3aabAKeHNeTO 3a M3KyIlyBaHe He ce Ipuaara
3a KoAnJecTsBaTa eAeKTpOeHepIus, C KOUTO Ipo-
U3BOAUTEAAT ydacTBa Ha OasaHcupamius Iasap
1AM 32 KOUTO e CKAIOUMA cAeAKa IIpy CBOOOAHO
Aoropopenn I1eHu. OOIIecTBeHUAT JAOCTaBUMK,
CbOTBETHO KpalHMAT CHaOAMUTeA ca 3adbaXKe-
HIU Ja M3KYILAT eHeprusTa Ha mpedepeHIaliHn
1LleHU, oIlpeJeAeHN 110 HopMaTuBeH ITbT. ToBa ce
oTHacsl oDaye eAMHCTBEHO 3a KoAM4yecTBaTa, IIpo-
M3BeJAeHN OT BCsAKa IleHTpada Ha IPOU3BOANTe-
as 20 10 MW. Tlo orHoIneHmne Ha KoAudecTBaTa
HaJ Ta3y HOpMa LIeHuTe ce oIpeAeasaT CBOOOAHO
II0 AOTOBapsiHe MAM IO IIeHU Ha DadaHCHpaIs
rasap.

BB Bpb3Ka ¢ mocaeanute n3dmeHeHns Ha 3E or
8 cenrremspu 2006 roamHa, HacoyeHU KbM ChO-
OpassBaHe Ha IIpaBHaTa paMKa Ha eHepreTMKa-
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of electricity produced from renewable sources
are applied to contracts with term of up to 12
years, depending on the moment of investment as

follows:

1. From September 8, 2006, for existing producers
of electricity from renewable sources, including
from hydroelectric plants with capacity of up to
10 MW;

2. From the beginning of electricity production,
but no later than December 31, 2010, for all new
producers of electricity from renewable sources,
including from hydroelectric power plants with

capacity of up to 10 MW.

Also similar are the initial terms of applicability
of the incentives regarding electricity production
from highly effective co-generation methods of
production. However, as a significant specificity,
it should be emphasized that the measures will be
implemented until December 31, 2019, according
to the prices determined by law.

The latest changes in the EA continue to develop
the governmental policy for encouragement of
production of electricity from renewable sources.
In the near future, the new bill entitled Encour-
agement of the Use of Renewable Sources of En-
ergy, Alternative Sources of Energy and Biofuel
Act is expected to bring an overall regulation
of the issue of the so-called “clean” or “green”
energy.

NEW LEGISLATION

e The fourth amendment to the Constitution of
the Republic of Bulgaria was recently ratified
(SG, No.12 of February 6, 2007). The amend-
ment introduces changes in the following ar-
eas: in the judicial system, some of the pre-
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EHEPTETUKA U NMPABO

Ta c mpasoTo Ha EBporreitckus cbios, caeasa Aa
ce orOeaexy, 4ye MepKure 3a IpedepeHIaiHO
U3KyIlyBaHe Ha eJeKTpOeHepru:ATa, Mpouspeje-
Ha OT BB30OHOBsIEeMI eHepruiiHM M3TOYHUIIU, ce
IpuAarat 1o A0rOBOPM ChC CPOK 40 12 roamHM B
3aBMCHMOCT OT MOMeHTa Ha U3BbpIIBaHe Ha UH-
BeCTUITUATA, KaKTO CAeABa:

1. ot 8 cennrtemBpu 2006 roamHa - 3a CbIleCTByBa-
muTe HpOI/IBBOAI/ITe/H/I Ha ejleKTpI/I‘IeCKa EHepFI/I}I
OT Bb30OHOBsIEMI €HepTUITHU U3TOYHUIIN, BKAIO-
YnTeAHO OT BO,ZI,HOeAeKTpI/I‘IeCKI/I I_IeHTpa/H/[ C H-
cTaaupana MomiHoct 40 10 MW;

2. OT 3aroyBaHe IIPOM3BOACTBOTO Ha €AeKTpU-
gyecKa eHeprius, HO He MO-KbCHO OT 31 agekemMBpm
2010 r. - 3a BCUYKM HOBYU IIPOU3BOAUTEAN Ha eAeK-
TpoeHepIus OT Bb30OHOBseMI eHepTUITHI U3TOY-
HUIIY, BKAIOYUTEAHO OT BOAHOEAeKTPUIeCKH I1eH-
TpaAu ¢ MHCTaAupaHa MomHocT 40 10 MW.

CXO,Zl,HI/I cCa M HaYaaHUTeE CpOKOBe Ha HpI/I/IO-
JKIMIMOCT Ha HaC"I)p‘-II/ITe/lHI/ITe MepKI/I OTHOCHO
IIPOM3BOACTBOTO Ha €AeKTPOeHepIusl OT BICO-
Koe(eKTBHO KOMOMHMpPaHO IIPOU3BOACTBO.
Karto cpimecrBena ocobeHocT obaue caeaBa ga ce
rogyeprae, 4ye MepKure Ie ce mpmaarar 40 31
Aekemspu 2019 roamnHa 1o 1eHu, onpeseaeHn B
HapeJ0a.

ITocaeanute mpomenn B 3E npoabakasaT U A0-
pasBUBaT AbprKaBHaTa IIOAUTHKA 3a HaChbpyaBaHe
Ha reHepUpaHeTo Ha eAeKTpOeHepTus OT Bb30OHO-
BsIeMUI eHepIUITHN M3TOYHNIN. B 0amsko Obaere
ce oyakBa ISI10CTHO perdamMeHTUpaHe Ha IIPOou3-
BOACTBOTO Ha T.Hap ,uncra’ uau ,3eaeHa” eHep-
sl B HOBMS 3aKOH 3a HachpyaBaHe 13I1043BaHeTo
Ha Bb30OHOBsE€MI eHepTUITHI U3TOUYHNIIN, aATep-
HaTVBHI €HePIUITHY U3TOYHUIIM ¥ OMOTOPUBa.

HOBOCTU B
3AKOHOAATEACTBOTO

e IIpuera Ge yerpbprara mnompaska Ha Koh-
crutynusta Ha Penybamka bparapua (4B,
op. 12/06.02.2007 r.). Ts1 BbBEXKAQ HMPOMEHNU B
cleaHuTe 004acTuU: B ChAeOHATa cucreMa ce
IIPOMEH:AT 4acT OT IIpaBOMoINATa Ha Bucimms
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rogatives of the Supreme Judicial Council are
amended by the creation of an Inspectorate,
which shall administer the Judicial Branch;
the amendments also introduce financial de-
centralization of the municipalities, repeal the
military draft and introduce changes in the
constitutional requirements for quorum for the
sessions of the Bulgarian National Assembly.

* The new Corporate Income Tax Act (SG,
No.105 of December 22, 2006) introduced sig-
nificant changes in the area of corporate taxa-
tion with one of them being the reduction of
corporate income tax to 10%, which is expect-
ed to be a significant business development
boost.

* The changes and additions to the Tobacco
and Tobacco Products Act (SG, No.108 of De-
cember 29, 2006) introduced government fees
in cases of applications for registration of sell-
er’s price of tobacco products and for the issu-
ance of certificates for registered price.

¢ The amendments to the Commerce Act (SG,
No.105 of December 22, 2006) increased un-
til March 31 each year the submission period
during which the management body of a joint-
stock company has to issue an annual financial
statement and an annual report for the activity
of the company and submit them to the expert-
accountants.

* Pursuant to the latest changes and additions
to the Public Offering of Securities Act (SG,
No.105 of December 22, 2006), the investment
intermediaries are obligated to submit to the
National Revenue Agency certain information
regarding revenue generated from savings.

® The amendments to the Consumer Credit Act
(SG, No.105 of December 22, 2006) carried out
in accordance with the current European prac-
tice and the goal of better consumer protection,
gave the Consumer Protection Commission
the control in connection with enforcement of
the Act.

® The amendments to the Tax and Social Insur-
ance Procedure Code (SG, No.105 of December
22, 2006) improved the procedure regarding
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HOBOCTU B
3AKOHOAATEACTBOTO

cbaeOeH ChBeT U KbM Hero ce ch3gapa VHcriek-
TOpat, KONTO Ie aiMMHUCTpUpa CbieOHaTa
BAacT; BbBeXJa ce (prHaHcoBaTa JeljeHTpaau-
3a1yst Ha OOIIMHITE; OTIIaja 3aAbAKUTeAHaTa
BOeHHa CcAy>k0a; BbBeXKJaT ce IIPOMeHI B KOH-
CTUTYLIMIOHHUTE M3VCKBaHMs 3a KBOPYM Ha 3a-
ceganusTa Ha Hapoanoro crOpanue.

e C HOBUA 3aKOH 3a KOPIOPATUBHOTO IIOAO-
x04HO obOaarane (4B, 6op. 105/22.12.2006 r.) ce
BHeCOXa ChIIleCTBeHI HpOMeHI/I B MaTepI/I}ITa
Ha KOPIIOPAaTMBHOTO JaHBYHOTO OO0JaraHe,
KaTO AdaHb4iHaTa CTaBKa Ha KOpHOpaTI/IBHI/IH
AaHbK Oemre HamazeHa Ha 10%, xoeTo cb3ga-
Ba CEPUO3HU IIPEeAIIOCTaBKM 3a Pa3BUTHETO Ha
OusHeca.

e JI3meHeHmsTa U AOI'bAHEHMSTAa Ha 3aKo-
Ha 3a TIOTIOHa U TIOTIOHeBUTe usaeaus (4B,
op. 108/29.12.2006 r.) BbBEAOXa ABP>KaBHU TaK-
CM IIPU MICKaHe 3a perucTpupaHe Ha IIpoja’kHa
IJeHa Ha TIOTIOHEeBU M3AeAVs U 3a U3JaBaHe Ha
YAOCTOBEpeHIIe 3a perucTpyupaHa IieHa.

¢ llsmenenmara Ha Twprosckus 3akoH (B,
6p. 105/22.12.2006 1.) yapaxuxa ao 31 mapr
BCSIKa TOAMHA CpOKa, B KOWTO yIIpaBUTEAHU:
OopraH Ha aKIIMIOHepHHUTe Apy>KecTBa cAe/Ba Aa
CbCTaBU roAuilleH (pUHaAHCOB OTYeT U TOAMIII-
HUS JOKAaJ 3a AeMHOCTTa U Aa TU IIpeAcTaBU
Ha eKCIIepT-CueTOBOAUTEANTe.

e C mocaeaHuTe M3MEHEHUS U AOIIbAHEHIAS
Ha 3aKOHa 3a IIyOAMYHO IIpejJlaraHe Ha IIeH-
Hu kHICKa (4B, Op. 105/22.12.2006 r.) nHBECTU-
LIVIOHHNUTe IIOCpeAHMIN OsIXa 3a4bAXKeHU Aa
npegoctasaT Ha Hanmonaanata areHus 3a
npuxoAuTe MHPOpMaUUs OTHOCHO AOXOANTE
OT CIIeCTsIBaHUSI.

¢ C uaMmeHeHMsATa Ha 3aKOHa 3a IIOTpeOuUTeA-
ckus Kpeaur (4B, 6p. 105/22.12.2006 r.), B cbOT-
BeTCTBME C eBPOIeICKUTe TeHASHIIUM U C 11ea
110-2400pa 3aluTa Ha IIpaBaTa Ha IIOTpeOuTe-
AUTE, KOHTPOABT BbB BPb3Ka C U3ITbAHEHUETO
Ha 3aKkoHa Oerre npegocraseH Ha Komucusita
3a 3allliTa Ha IIOTpeduTeauTe.

¢ l3menennsra B JaHb4HO — OCUTYPUTEAHIS
rporecyaieH kogekc (4B, 6p. 105/22.12.2006 r.)
yChBbpIIIeHCTBaxa ypeddaTta OTHOCHO O0XKa-
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the appeal of actions regarding the discovery
of evidence, as they supplemented the rights of
the officials from the inspectorate at the Minis-
try of Finance in connection with the reviews
conducted by the above officials.

* The new Income Taxation on Natural Persons
Act (SG, No0.95 November 24, 2006) changes
the tax treatment of real estate purchases made
by natural persons.

* The Electronic Commerce Act entered into
force on December 24, 2006, with which the
Bulgarian legal system implemented the re-
quirements of Directive 2000/31. For the first
time the Bulgarian law regulates the actions of
the service providers of the information soci-
ety, their responsibilities, their specific obliga-
tions when deals are concluded, as well as the
problems arising from commercial messages,
which have not been claimed. The Consumer
Protection Commission is the government
body, which has to oversee the implementa-
tion of the law.

* The additional protocol between the Repub-
lic of Bulgaria and the United States of Amer-
ica for the Amendment of the Bilateral Invest-
ment Treaty between the United States and
Bulgaria, signed on September 23, 1992 (SG,
No.15 of January 16, 2007), introduced changes
and amendments, which aim to harmonize the
bilateral relations in the areas of agriculture,
consumer electronics, securities, hydrocarbons
and transportation in view of Bulgaria’s acces-
sion to the EU.

® On February 23, 2007, the United States of
America and the Republic of Bulgaria signed a
Double Taxation Avoidance Treaty. The Treaty
will ease the tax burden on Bulgarian tax pay-
ers for income from the United States and will
stimulate the investments from American in-
vestors, which now have significant guarantees
that their income will not be subject to taxation
by both countries.
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HOBOCTU B
3AKOHOAATEACTBOTO

BaHeTO Ha AeVICTBUsITA 110 oOe3redaBaHe Ha 40-
KazaTe/ACTBa, KaTO AOITb/AHIIXA IIPaBOMOIIITA
Ha AABXXHOCTHUTE AUIIa OT MHCIIEKTOpaTa Ipu
MMHHUCTBPa Ha (PUHAHCUTE BbB Bpb3Ka C M3-
BbPIIIBaHUTE OT ITI0CAeAHNTE IIPOBEPKU I AP.

* C HOBUSI 3aKOH 3a AAQHBIIVITE BBPXY AOXOAUTE
Ha pusngeckute ania (4B, Op. 95/24.11.2006 1.)
ce IIPOMEHN AaHBYHOTO TPeTUpaHe Ha IOKYII-
KO-IIpoja’k0aTa Ha HEABVDKUMO VMYIIECTBO
oT pU3MIECKN AUIIa.

e Ha 24 aexemBpu 2006 roauna Baese B cuaa
3aKOHDBT 3a €41eKTPOHHaTa ThPIrOBUsl, C KOTO B
ObArapckaTa IpaBHa CiCTeMa ce MMILAeMeHTH-
par msucksaHusATa Ha JAupexrusa 2000/31. 3a
ITBPBU ITBT B ObATapCKOTO 3aKOHOAATEACTBO Ce
peraaMeHTNpa AeMHOCTTa Ha AOCTaBYMIITE Ha
yCAyTH Ha MHQPOPMaIIMIOHHOTO ODIIIeCTBO, OT-
TOBOPHOCTTA M, TEXHUTe CHIelIPUIHY 3aAbA-
SKeHMs IIPU CKAIOYBAHETO Ha CAEAKMU, KaKTO U
npo0aeMaTyKaTa Ha HeIIOMCKaHNTe ThPTOBCKI
cboO1ieHns. OpraHbT, KOITO € OIpaBOMOIIeH
Aa caeau 3a IpuaaraHeTo Ha 3akoHa e Komu-
cusTa 3a 3alljiiTa Ha IIoTpeduTeaunTe.

* C JompaHUTEAHNS TPOTOKOA MeKAy brara-
pus u CAIll 3a nsmenenne Ha Jlorosopa MeX-
Ay Penryoanka boarapusa n CAIN 3a Hachpua-
BaHe I B3alIMHa 3alljiTa Ha MHBeCTUIIUUTE OT
23 cenrremspu 1992 r. (4B, 6p. 15/16.02.2007 r.)
Os1xa BbBeAeHI U3MEHeHIs U AOITbAHeHIs], KO-
UTO I1eASIT XapMOHU3al1s Ha ABy CTPaHHUTE OT-
HOIIIeH!: B 00acTTa Ha CeACKOTO CTOIIaHCTBO,
ayAMo-BU3yaAHaTa TeXHIUKa, IleHHUTe KHIKa,
X1ApokapOoHaTuTe U TpaHCIOPTa, C Orae Ha
npucbeauHsaBaHeTo Ha bparapus xem EC.

* Ha 23 ¢peBpyapu 2007 r. mesxxay CAI n1 bba-
rapus Oe IoalmcaHa crorogda 3a u3OsrBaHe
Ha ABOMHOTO AaHbYHO oOOaarane (CHAA0O).
Croroabara 1e goBege 40 HaMaAsiBaHe Ha Aa-
HBYHATa TeXKeCT, IIOHacsiHa OT ObArapckure
AAHBKOILAATIIN 3a AOXOAU U Iedaadu peaan-
supanu B CAIIl, kakTO 11 40 CTUMYyAMpaHe Ha
VMHBECTULIMUTE OT CTpaHa Ha aMepUKaHCK! UH-
BECTUTOPM, KOUTO I0Ayd9aBaT CUTYPHU TapaH-
I, 4e TeXHITe 40X0AM HsIMa ga ObaaT oDaa-
TaHU C JaHBK U OT ABeTe Abp>KaBU IIOOTAEAHO.
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1. Is a visa necessary for long-term stay in
Bulgaria by citizens of EU member-states?

With Bulgaria’s accession to the EU, the
residency regime for citizens of EU member-
states was significantly relaxed. The visa
requirement (type D) for long-term stay was
dropped, which significantly simplified the
procedure for visits to Bulgaria. For a stay
of up to 3 months, EU citizens may remain
in Bulgaria only with their identification
documents issued by the respective member-
state. The visa regime for citizens of countries
outside the EU remains unchanged.

2. Could there be shares with no voting rights
in a limited liability company?

Unlike the joint-stock company, where the
Commerce Act specifically provides for the is-
suance of privileged shares for which voting
rights may be restricted in exchange, for exam-
ple, of a guaranteed dividend, in the case of a
limited liability company this is not possible,
because even though the LLC has some of the
characteristics of a joint-stock company;, in its
essence the LLC is more of a personal legal en-
tity and a stronger personal connection exists
between the company and its shareholders,
which excludes the possibility that the share-
holders will be deprived of their voting rights.

3. Do specific obligations exist for the service
providers of the information society?

The activity of the service providers of the
information society is regulated by the Elec-
tronic Commerce Act (ECA), which prescribes
their main rights and obligations in connection
with contract formation. According to Chap-
ter Three of the ECA, the service provider is
obligated to provide information regarding
the technical steps for contract formation, the
means of access to the contract, the technical
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BbMPOCU N OTTOBOPU

1. HeoOxoauma au e Bu3a 3a AbATOCPOYIHO
npeOusaBaHe B bbarapms Ha rpaxaaHu-
Te Ha Abp>XaBM-daeHKM Ha EBpormervickms
CbI03?

C Bamsanero Ha boarapmsa B Eppomnerickis
CHIO3 peXMMa 3a npeOuBaBaHe Ha Tpa’k4aHU-
Te Ha AbpXaBu-uaeHku Ha EC e 3HaumTeaHo
oOaekyeH. VI3uckBaHeTo 3a Bu3a 3a AbAIO-
cpouHo npeOusapane (Tuil /) oTriagHa, KoeTo
3HAYMTEAHO y/AeCHsBa Ipolleaypara IIo IIpec-
TOSI. 3a IIPeCTON 40 TPU Mecela, Tpa’KJAaHuTe
ot EC morat ga npebusasat B brarapus camo
C AOKYMEHTHUTE CU 3a CAMOANYHOCT, N34a4€HN
OT ChOTBeTHaTa AbprKaBa. BU3oBUAT pexum
OCTaBa HEIIPOMEHEH 3a Yy KAeCTPaHHU IpaK-
AaHU OT Abp>Kasu n3BbH EC.

2. Moxe an ga uma gsiaope O0e3 MpasoO Ha
raac B Apy>KecTBO C OrpaHM4YeHa OTroBOp-
HOCT?

3a paszAmKa OT aKIIMIOHEPHOTO APY>KeCTBO, 3a
KoeTO TbproBCcKMAT 3aKOH M3PUYHO IIpeABIIK-
Aa Bb3MOXKHOCT 3a eMUTHpaHe Ha IPUBIAETU-
pOBaHM aKkINy, IpU KOUTO IIPaBOTO Ha raac
o1 morao ga Obde OrpaHMYeHO 3a CMeTKa
HallpuMep Ha TapaHTUpaH AUBUAEHT, IIpU
APY>KeCcTBOTO C OrpaHM4YeHa OTTOBOPHOCT, TO-
Ba He e BB3MOJXKHO, Thil KaTo, TO Makap U Ja
Ma HSIKOM XapaKTepMUCTMKM Ha KaluTalo-
BO APY>KeCTBO, IO CBIITHOCTTA CU € IO-CKOPO
IIepCOHAaAHO U Ma IIO-CI/AHa AMYHA BpPb3Ka
MeXAY APY>KeCTBOTO U CbAPYKHUIINTE, KOETO
M3KAIOUBa Bb3MOXKHOCTTa ChAPYKHULIUTE Aa
ObAaT AMIIaBaHM OT IIPABO Ha raac.

3.Mima au crieqnpUIHM 3a4bAXKEHsI 3a 40C-
TaBuUMIIyiTEe Ha yczlyrm Ha I/IH(l)OpMaI_H/IOH-
HOTO O0IecTBo?

JenHocTTa Ha AOCTaBYMIIUTE Ha YCAYIM Ha
H(OPMAIIMOHHOTO OOIIIeCTBO ce peryampa
OT 3aKkoOHa 3a eaekTpoHHaTa Thprosusa (3ET),



- Lega -+ InterConsult News

QUESTIONS & ANSWERS

means for correcting errors during informa-
tion entry and the contract languages.

4. Is it possible to refund VAT charged by a
Bulgarian company for the payment of re-
muneration for intermediary services pro-
vided by a company registered in a EU
member-state?

In this specific case, the intermediary services
will be treated by the Value Added Tax Act
(VAT Act) as an intra-community acquisition.
These services are not exempt supplies accord-
ing to the VAT Act, thus they will be subject
to VAT in the amount of 20%. For this tax the
Bulgarian company has the right to a tax credit
according to the provisions of the VAT Act, Ar-
ticle 69(1)(3) in connection with Article 84, only
if the service of the intermediaries will be used
by the Bulgarian company for a subsequent
taxable supply of services.

5. Is license tax applicable to legal persons?

According to the Income Tax on Natural Per-
sons Act, in force as of January 1, 2007, legal
persons are no longer subject to license tax re-
gardless of their activity and their net turno-
ver. This is a significant change in Bulgaria’s
tax legislation, because until December 31,
2006, legal persons engaged in activities speci-
fied in the Income Tax on Natural Persons Act
(repealed) with a net turnover for the preced-
ing year of up to BGN 50,000.00, were subject
to a license tax. Currently, legal persons are
taxed only pursuant to the Corporate Income
Tax Act.

6. Is VAT applicable to transactions involving
land and buildings?

Pursuant to the new VAT Act the transfer of
ownership right over land, the establishment
or transfer of limited rights in rem over land,
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BbMPOCU N OTTOBOPU

KbJEeTO Ca OIpeAeAeHM OCHOBHUTE UM IIpaBa
U 3aABbAXKEeHUs BbB BPb3Ka ChC CKAIOYBAHETO
Ha gorosopu. CoraacHo Iaasa Tpera nma 3ET
AOCTaBUMKDBLT € AABXKEH JAa IIpeaoCTaBU MH-
dopmanmsl OTHOCHO TeXHUYECKNTe CTBIIKM 3a
CKAIOYBaHe Ha AOTOBOpa, HAYMHBT 3a AOCTBII
AO CKAIOYEHNS AO0TOBOP, TEeXHUYECKUTE Cpea-
CTBa 3a IIOIIpaBsIHe Ha ITPeIIKM IIPY BbBeKAaHe
Ha MHpOpMaIs U e3UIINTe, Ha KOUTO 40TOBO-
pPBT MOXe Aa ObJde CKAIOUEeH.

4. BBp3MOXHO AM e Bb3CTaHOBsABaHe Ha
AAC, HaurcaeHO OT ObATapcKO APYyKeCTBO
npM musnaamlaHe Ha Bb3HarpaxJeHue 3a
noCcpeagHNYecKN YCAYTY, IpeAOCTaBeHN OT
APY>XeCTBO, permcTpupaHo B crpaHa oT Es-
pOIIeVicCKMsI CbI03?

B KoHkpeTHMs caydail mpejocTaBeHUTe II0-
CpeAHMYecKM YyCAyIM IIe ce TpeTupar oOT
34AC xato BBTPENIHOOOITHOCTHO PUA0OU-
BaHe. Tean ycayru He ca 0cBOOOAEeHI AOCTaBKU
rno cmucbaa Ha 34AC, mopaagu KoeTo BbPXy
ne"ara nm e ce Hauncan AAC B pasmep Ha
20 %. 3a Taka Ha4MCAeHN AaHDBK ObArapcKo-
TO APY>KeCTBO IMa IIpaBo Ha AaHbYeH KpeAuT,
ChIacHoO pasnopeadbure Haua. 69,a4. 1, T. 30T
34AC, BbB Bpb3Ka € ua. 84 camo IIpu ycaoBue,
ye ycayraTa Ha IIOCpeAHUIUTe I1ie ce U3I10A3-
Ba OT ObATapCcKOTO APY>KeCTBO 3a U3BbpIIBaHe
Ha I1ocJe/Ballia o0aaraema AOCTaBKa.

5. [logaexaTr am OpMagnNdecKUTe AnMIja Ha
o0OaaraHe C ImaTeHTeH JaHbK?

CpraacHo 3akoHa 3a AaHbBIIUTe BbPXY 40XOANTe
Ha ¢pusnuecknTe Anna, B cuaa ot 01.01.2007 r,
IOpUANYEeCcKUTe AUIla Bede He II0oAJAeXKaT Ha
o0saraHe C raTeHTeH AaHbK, He3aBMCUMO KaK-
Ba AeHOCT OCBIIIeCTBABAT I KAaKbB € OOOPOTHT
uM. ToBa e ChIeCTBEeHO M3MeHeHNe B JaHby-
HOTO 3aKOHOAaTeACTBO Ha bparapusi, Thit KaTo
Ao 31.12.2006r. ropuandecku Amiia, U3BbPII-
Baru gertHocture, nocoyeuu B 304D/ (otm.)
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as well as leasing or renting thereof are ex-
empt from taxing. Unlike the previous regime,
since January 1, 2007, the transfer of owner-
ship right over a regulated plot of land under
the Spatial Development Act is a transaction
subject to VAT, i.e. the transactions involving
agricultural and forest land are not subject to
indirect tax.

7. Is the compensation transferable separate-
ly from the principal receivable?

The compensation is designated to secure
the performance of a certain obligation and
serves as indemnification for damages for
non-performance without the need of proof of
damages.

According to the relevant theory and court
practice, the accessory rights (receivables),
with the right to compensation being such a
right, do not exist on their own and cannot ex-

ist without a principal right (receivable) being
established.

Accessory rights follow the principle receiv-
able. In case the latter does not exist, the right
to seek some accessory receivable could not
validly arise.

This means that the compensation could be
subject to a transfer (assignment) only to-
gether with the principle receivable, but not
independently.
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BbMPOCU N OTTOBOPU

U UMaIy o0opoT 3a IpeaxogHaTa TodMHa A0
50 000 aB., moaae>kaxa Ha oOAaraHe ¢ IIocoue-
HIA AdaHbK. IloHacTosAIemM 40xoauTte Ha I0pu-
AVYecKNTe AUIla ce obAaraT caMo IIO peja Ha
3KIIO.

6. O6aarar aun ce ¢ AAC caeakure CbC 3eMst
u crpaan?

Cepraacno Hosus 3axkoH 3a AAC mpexsbpast-
HEeTO Ha IPaBOTO Ha COOCTBEHOCT BLPXY 3eMs,
ydpeAsBaHeTO MAV IIPeXBbPASHETO Ha Orpa-
HIYEH) BeIHU IIpaBa BBbPXY 3eM:, KaKTO U
OTAaBaHEeTO ¥ 110/ HaeM MAM apeHja € OCBO-
0ogeHa aocTaBKa. 3a pas3auKa OT HPeaxoa-
Hus pexxuM, ot 01.01.2007 r. mpexsbpasHeTo
Ha IIpaBO Ha COOCTBEHOCT BLPXY yperyaupan
I03eMA€eH UMOT IO CMICbhbAa Ha 3aKOHa 3a yc-
TPOJICTBO Ha TepUTOpUATa Beue e oO1araema ¢
AAC caeaxka, T.e. He ce oOAaraT ¢ KOCBEH AaHbK
CAe/AKIUTe CbC 3eMeeAcKa U TopcKa 3eMsl.

7. Mo>Xe am HeyCTOMKaTa Aa ce IIPexXBbpAast
OTAEeAHO OT I1aBHOTO B3eMaHe?

Heycroiikara 1ean obesleyaBaHe Ha U3ITbA-
HEHIeTO Ha JAajeHO 3aAbAXKeHMEe U CAYXKU
KaTo oOe3IIeTeHe Ha BpeAlTe OT HeU3ITbAHe-
HIeTO, Oe3 4a e Hy>KHO Te Ja ce AOKa3Bar.

CpraacHo TeopmsitTa U CbgeOHaTa HpPaKTU-
Ka II0 BBIIPOCA, aKlleCOpPHUTe IIpaBa (B3eMa-
HIA), KaKBOTO Oe3CIIOPHO € U HeyCTOlKarTa,
HsAMaT CaMOCTOsITeAHO OmuTme, He Morar Ja
CBIIIeCTBYBAT Oe3 HaAM4MeTO Ha I1aBHO IIPaBo
(B3emane).

AKIlecopHITe IIpaBa cAeABaT cba0aTa Ha I1aB-
HOTO B3eMaHe. AKO TakoBa He CBbleCTBYBa,
He MOXe BaAlAHO Ja Bb3HUKHE U IPaBOTO 3a
IpeTeHAMpaHe Ha aKlIeCOPHOTO B3eMaHe.

ToBa osHauaBa, 4ye HeycToliKaTa MOXe Ja
Obde 0OeKT Ha MHpexBbpAsHe (LledMpaHe)
CcaMO CBBKYITHO C I1aBHOTO B3eMaHe, HO He U
CaMOCTOSITeAHO.



Published by:

PENKOV - MARKOV & PARTNERS
ATTORNEYS AT LAW

Lega InterConsult (LIC) - Penkov, Markov & Partners was established in 1990.
We provide comprehensive legal service and advice to Bulgarian and foreign companies
in all major spheres of law related to the economy.

= corporate & business law = competition protection
mergers & acquisitions trademarks
privatization & foreign investments leasing, license & know-how agreements
= protection of investments, mortgages, pledges & other securities = tax & customs law
litigation & arbitration labour & social security law
= banking, project finance & investment funds = telecommunication, media & inernet
real estate transactions maritime law & insurance

The team work ensures continuous commitment, high quality and effectiveness of the legal service provided in order to find together
with the client the best innovative and practical solution within the existing economic environment.
LIC - Penkov, Markov & Partners through its offices in Sofia, Bourgas, Rousse, Lovech, Dobrich, Pleven, Targovishte, Varna,
Stara Zagora and Vratza covers the whole country.

LIC - Penkov, Markov & Partners is Member of Lex Mundi, the World’s Leading Association of Independent Law Firms
and Associated Member of Eurojuris Germany, and has cooperation partners:
in Austria and Germany

FOR CONTACTS
Head office: Iztok Dstr., Bl. 22, Entr. A, (24, Tzarigradsko shose Blvd.) 1113 Sofia, Bulgaria
Telephone: (+3592) 971 39 35 Fax: (+3592) 971 11 91 e-mail: lega@bg400.bg
www.licpenkov-markov.com

MEMBER

@\'MU N D I l ASSOSIATED MEMBER

LEX &9 % & » EUROJURIS

THE WORLD'S LEADING ASSOCIATION 0 DEUTSCHLAND
OF INDEPENDENT LAW FIRMS 1990




