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Energy market liberalization
in Bulgaria
Nickolay Kiskinov

The liberalization of the Bulgar-
ian energy industry has been
going on for four years now,
starting with the adoption of
the Energy Act in 2003. By its
latest amendments the legisla-
tive framework was prepared
for the complete opening up of
the electricity and gas market
as of 01.07.2007 in line with the
requirements of the European
Union (EU). New bylaws are in
the process of being prepared by
the State Committee for Energy
and Water Regulation (SCEWR)
to regulate the new market
relations.

Electricity

The phased opening of the elec-
tricity market was provided for
by the Energy Act, on the one
hand, by allowing users to con-
clude transactions for electric-
ity supply at freely negotiated
prices and, on the other hand, by
introducing a right for users to
choose their own electricity pro-
vider. To distinguish such users
from the others, the Energy Act
and the EU regulations in the en-
ergy sector use the term “eligible
customer” and lay down criteria
for recognizing this status.

................... continued on page 3
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AKTYAAHA TEMA

/uOepaan3anys Ha eHepIrui-
HuTe nasapu B boarapmsa
Huxoaati Kucxunos

AunbepaanzanmsAra Ha Obarap-
CKaTa eHepreTlKa e IIpoliec, Koii-
TO IpOTHYa Bede IToBeye OT 4 ro-
AVIH M BOAM CBOETO Hadalo OT
IpreMaHeTo Ha 3aKOHa 3a eHep-
retukata rnpes 2003 roauna. C
1ocAeAHUTe IIPOMEeHU B TO3U
HOpMaTHBeH akT IIpaBHaTa paM-
Ka Ha eHepIUITHIS OTpachA Oelle
IIOATOTBEHa 3a I'bAHOTO OTBapsi-
He Ha eAeKTPOeHepIUITHUS U Ta-
sopus razap ot 01.07.2007 1. B cb-
OTBeTCTBME C U3MCKBaHMATa Ha
EBpomnerickns ¢p103. B mporec
Ha IIOATOTOBKA Ca ¥ HOBUTE I10A-
3aKOHOBM aKkTOBe Ha /bp>KaBHa-
Ta Komuncnsara 3a Enepruiitno n
Boano Peryanpane (AKEBP), ko-
UTO Aa peryaupar HoOBUTe I1a3ap-
HI1 OTHOIIICHN L.

EzleKTpoeHepreTMKa

IlocTenieHHOTO OTBapsiHe Ha I1a-
3apa Ha eJAeKTpyyYecKa eHeprus
Oellre ycTaHOBEHO OT e4Ha CTpaHa
B 3aKOHa 3a eHepreTukara 4pes3
IIpeJOCTaBsHe Ha BB3MOXHOCT
Ha IIOTpeOuTeAnTe Ja CKAIOYBAT
CAeAKH 3a AOCTaBKa Ha eAeKTpHU-
yecKa eHeprus 110 CBOOOAHO A0-
TOBOpPEHN IIeHU U OT ApyTa CTpa-
Ha ype3 IIpeJOCTaBsHe Ha IIPaBo
Aa m3dMpar AoCTaBuMKa CM Ha
eJeKTpuyecka eHeprusa. 3a Ja
MOXe Ja OTIpaHM4YM Te3U IIO-
Tpebutean, 3E u esporericka-
Ta eHepIMIiHa paMKa CIU CAy>KaT
C TOHATHETO HPUBNIAETMPOBaH
roTpeduTea M yCTaHOBsIBA KPU-
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Dear Friends,

This issue pays special attention to the liberalization
of the energy market after it was successfully carried
through in Bulgaria. The complete opening of the
energy market as of 01.01.2007 complies with the
requirements of the EU and good awareness of the
situation would allow investors faster and more ef-
ficient entry in this market.

Another interesting issue focuses on the opportuni-
ties for protection of partners and shareholders in
respect of acts of the management bodies. It dwells on
the conditions and limits of such protection and an-
swers questions such as whether such acts will hold
in respect of bona fide third persons.

For the first time we offer comments on the retroactive
effect of bylaws in respect of the equality of persons,
predictability of economic environment and stability
of legal relations.

Investors will find interesting the article on the new
criteria for wage formation effective as of 01.07.2007.
An article on the much-expected portability of telephone numbers in keeping with the EU prac-
tice sheds more light on the liberalization of the telecom market and more specifically on the
efforts to provide a groundwork for competition.

A commentary on the new rules for the registration of tobacco product prices is for those with
special interest in this industry. The author makes a clear recommendation for ensuring the
implementation of the principle of tacit consent.

We also answer many interesting questions and offer an overview of new legislation, including
the Electronic Communications Act, which will be subject of analysis in our next issue.

We believe that our articles will be interesting for you again, and will help your better under-
standing of the Bulgarian legislation.

Meanwhile, I remain,
Truly yours,
Vladimir Penkov \-/ l»oe//

Apazu npusmearu,

B mosu 0poii 00pvutame ocobero sHumarue svpxy dosedenama 00 kpaii Aubeparusa-
uus Ha enepeutinus nasap 6 cmpanama. ITeAnomo omeapsre Ha eHepzuiinus nasap om
01.01.2007 2. coomsemcmea Ha usuckeanusma na EC, a dodpomo nosnasarie na ycaosusama
uje N0360AU HA UHEECTHUMOPUNIE N0-0VP30 U ePeKMUEHO HABAUSANE 6 MO3U NA3Ap.

Mnmepeceti e u onpocom 3a 6b3MOKHOCTIUME HA 3AUUMA HA COOPYXHULUME U AK-
yuoHepume 1o OMHouLeHUe HA AKmoseme Ha pokosodHume opzamu. Kaxeu ca ycaosusma
u eparuyume na maxasa sauuma? Cmabuinu Au ca axmoseme cnpsmo 006pocvéecHu
mpemu Auya? Cmamusma 0aa 0mz060p Ha mesu 6bNPOCH.

3a npove non ce KOMEHMUpAamnt YCAo6Ulma 3a 06]9117’]’11-[0 deticmeue HA NOO3aKOHOGUNE
HOpMamuseHu axKmoee, ¢ ozaed pastnonocmaseHocmma Ha AUUAmaI, npe()cxasyemocmma Ha
uxKoHomuveckama CPEDIZ U cmabuAHOCMma Ha 6 b3HUKHAAUNE npasoontHouleHusl.

Baxcnu 3a uneecmumopume ca u HodUme Kpumepuu 3a padomuume 3anAami, Koumo ca
6 cuaa om 01.07.2007 2., 6xAtoueny 6 CHeUUAAHAMA CIMAMU.

B pamxume na Aubeparusayusma na meAeKoMyHUKAUUOHHUS NA3ap U no-Creyuaito,
HA 2ApAHMUPAHEmO HA KOHKYPeHMHUMe YCAO6US, e Noc6emena CHamusima 3a npeHocu-
Mocm Ha meredonnume Homepa 6 cvomseemcmeue ¢ npakmuxama na EC u ouaxearo om
0vAzapcKume nompeoume.

Cneuuguuer unmepec npedussukea u KoMeHmap b oMmHoCHO HOSOCUIME Npu pezuc-
mpavus 1A yeHume Ha miomioHesume u3deAus, Kamo ce 0mnpass, KOHKpemHa npenopvia
34 6v6exKIAHe HA CHOCOD 3a NPAKMULECKA PeaArUSAUUsl HA 6b3OUZHAMUS NPUHIUN HA , MbDA-
uaaueomo cvzracue”.

Omiogo mosu Opoil cvIbPKA 01M2060PHU HA MHOZ0 UHIMEPeCHY 6bNPOCU U 0464 KpamKa
npedcmasa 3a Hosume HOpMAMmueHU AKmose, 6KA. HoGUM 3aK0H 34 eAeKmpoHume cboo-
ujeHusl, acnexmuy Ha Koumo uje 0v0am KoMeHmupanu 6 cAedsauusl Opoil.

Bapeam, ue u mosu nom cmamuume uje npedussuxam Bauius urmepec u mozam 0a no-
MozHam 3a no-000pomo pasdupare Ha O'bAAPCKOMO 3AKOHO0AMEACINEO.

Mexoyspemetito ocmasam

Baw
Baadumup Ilerros \_/ u,e//
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Tosn BecTHUK MMa Xapaktep Ha uHpOpMa-
1IMOHeH OI0AeTUH I e IpeAHa3HaveH 3a Ha-
IITUTe KAMEHTH, KOAeTHUTe I0pucTy paboTtenin
B Abp>KaBHaTa 1 ODLIMHCKA aAMUHUCTPAL s
V1 B YaCTHMST CeKTOp, KaKTO I 3a BCMYKI Apyl‘l’[
3aMHTepecoBaH! YMTATeAN.

Cpabpkamara ce mHpoOpManus He IIpea-
CTaBAsIBa MB‘{GPHaTEAHO nscaeaBaHe AN
IIpaBeH ChBET U 10 HMKAKbB HAUMH He MOXe
Aa 3aMecTy IpoQeCrOHaAHNS IIPaBeH ChbBeT
OTHOCHO KOHerTHI/I KaSyCI/I.
ITy6auxysannTe MaTepuaau U3passapaT And-
HOTO MHEeHJe Ha aBTopuTe U He OOBbp3BaT
TTenkos, Mapkos u IlapTHbOpU KakTo 1 pe-
AAKITMOHHATa KOAEeTHsL.
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The criteria for recognizing the
status of an eligible customer
are set out in the Rules for Pro-
viding Access to the Electricity
Transmission System and Elec-
tricity Distribution Networks
(Rules of Access) adopted by
SCEWR. Under Article 7 (1)
of the Rules of Access, from
01.01.2007 eligible customers shall be all non-house-
hold consumers and from 01.07.2007 all consumers,
including household ones.

The complete opening of the market is also con-
nected with the introduction of a new player: the
supplier of last resort. Under Article 94a (1) of
the Energy Act, the supplier of last resort ensures
the supply of electricity to household customers
and companies with less than 50 staff and annual
turnover of up to BGN 19.5 million, which have not
selected a different provider.

Until 01.07.2007, the functions of supplier of last re-
sort shall be performed by the public suppliers for
the designated territories. After that, SCEWR will
start issuing ex officio licences of suppliers of last
resort to the existing public suppliers. The licences
shall be valid until the end of the valid licences for
public electricity supply.

The concept of the supplier of last resort was intro-
duced in order to ensure protection of one group of
consumers (household consumers and companies
with fewer than 50 staff and an annual turnover of
less than BGN 19.5 million). This protection is found
in the methods of pricing for electricity sold by the
supplier of last resort. The transactions between the
supplier of last resort and the protected consumers
are concluded at regulated prices and such electric-
ity shall come from the producers’ availability for
electricity generation, wherewithin each producer
shall be obligated to conclude transactions with
suppliers of last resort and the public provider. For
consumers that do not meet the criteria set out in
the law (Article 94a) and that have been connected
to the power distribution network, the supplier of
last resort, as set out in §126 (2) of the Transitional
and Final Provisions of Energy Act, is obligated to
ensure electricity supply at freely negotiated pric-
es. This obligation is valid until the said customers
chose a different electricity provider.
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Tepuu, Ha KOUTO Te TpsI0Ba Aa OTTOBapsT, 3a Aa IIpU-
AOOMAT TaKbB CTATYT.

Kpurepunre 3a mpugobusaHe Ha CTaTyT Ha IIPUBU-
AeTUpOBaH IIOTpeONTeA Ha edeKTpudecka eHepris
ca onpegesenu B IIpaBnaara s3a npeaocrapsHe Ha
AOCTBIT 40 €AeKTPOIIpeHOCHATa U eAeKTpopasIpe-
Aeanteanute mpexu (Ilpasnaara 3a 4ocTbIl), Ipu-
et ot AKEBP. Cbraacno ua. 7, aa. 1 or Ilpasnaa-
Ta 3a AOCTBII IIPUBUAETMPOBAHU NOTpedNUTeAN Ha
eaexktpndecka eneprus or 01.01.2007 r. ca Bcmuku
HeOuToBM 1ToTpeduTean, a ot 01.07.2007 Bciruku 11o-
TpeOuTean, BKAIOYUTEAHO 1 OMTOBUTE.

ITpAHOTO OTBapsIHe Ha ITa3apa e CBbP3aHO CBILO TaKa
C BbBeXK/JaHeTo Ha eAVH HOB CyOeKT B eHepreTuKa-
Ta — KpaltHus cHabautea. CpraacHo ua. 94a, aa. 1
oT 3E, xpaltHuAT cHaOAMTeA OCUTYpsiBa CHaOAsABa-
HeTO C eAeKTpudecka eHepris Ha OMTOBM MOTpeOu-
TeAl U Ha ollpeje/AeHa Irpyra HpeAIpUsI TS, KOUTO
He ca 130paAan APyT A0CTaBuMK. Te3u mpeAnTpusATIs
TpsiOBa Aa MMaT roAuiiieH ooopot 40 19,5 man. aesa
I Aa ca C II0-MaAaKo OT 50 AyIIn HaeT IepcoHaal.

DyHKIIMNUTe Ha KpaeH CHabAMUTeA C eAeKTpuyecka
eHeprus 1e ce ocblecTssasaTr 40 01.07.2007 ot 00-
LIeCTBEHUTEe CHADAUTEAM 3a CHOTBETHUTE 0DOCO-
oenn tepuropun. Caea to3u cpox AKEBP usaasa
CAy>kKeOHO AMILIeH3MN 3a KpallH/ CHaDAMTeAN Ha Chb-
IIIeCTBYBaI[Te OOIIecTBeHn cHabauTean. /uiieH-
3UNTe ce M3AaBaT 3a OCTaTbKa OT CPOKa Ha ChIIecT-
ByBalllUTe AMUIIEH3IM 3a OOIIeCTBeHO CHabAsIBaHe C
e/eKTpuJecKa eHeprusl.

BonBexxgaHeTo Ha IpaBHaTa urypa Ha KpaniHU:
cHabAuTeA e C Ilea 4a ce Ch3gade 3alluTa Ha olpe-
AeleHa KaTeropus mnorpedurean (OUTOBU U IIpea-
npusATnA ¢ 40 19,5 man. aesa oboport u 40 50 aymn
HaeT rnepcoHaa). Ta3u samura ce CbCTOM OCHOBHO B
criocoduTe 3a IjleHooOpa3yBaHe Ha eleKTpuyecKara
eHeprus, MpojasaHa OT KpalitHus cHabAuTeA. Eaex-
TpUYecKaTa eHeprus, ¢ KOsATO KpallHUAT CHabAUTeA
CKAI0YBa CAEAKM C 3alllUTeHUTe IOTPeOUTeAN e 1o
peryampaHu IIeHI U OCHOBHO ITje ce KyIlyBa OT pas-
IoJaraeMoCTTa Ha IIPOM3BOAUTEANTe, B paMKUTe
Ha KOATO Te IIe ca AAbXKHU Aa CKAIOYBAT CAEAKM C
oOI1ecTBeHNs AOCTaBUMK U KpallHUTe CHaOAUTeAN.
3a norpeOuTeanTe, KOUTO He OTIOBAPAT Ha KpuUTe-
punTe, onpejeAeHn B 3aKoHa (4. 94a) 1 ca mpuch-
eAVHeH! KbM eleKTpopaslpejeanTeAHaTa MpesKa,
cpraacHo §126, aa. 2 I3P 3E kpaitHuAT cHaOAuTeA €
3a4bAXKeH Aa OCUTYPU CHaDASIBaHETO C eAeKTpuye-
CKa eHeprus I0 cBOOOAHO JoroBopeHn 1ieHn. Tosa
3a4bAXKeHMe BaKM 40 MOMeHTa, B KOMTO Te3U IIo-
TpeOuTean usdepar Apyr AOCTaBuMK Ha eAeKTpuye-
CKa eHeprusl.
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Consumers directly connected to the transmission
network also have the right to choose their electric-
ity provider. If, however, they acquire the status
of eligible customers and have not exercised their
right of choice, the public provider is obligated,
under §126 (1) of the Transitional and Final Provi-
sions of the Energy Act, to ensure electricity supply
at freely negotiated prices to the said consumers
until they choose a different provider.

Furthermore, the role of the public provider is
broadened. Under Article 93a (2) of the Energy Act,
the public provider may purchase electricity within
the limits of the availability as set out by SCEWR
for producers, for the purpose of ensuring electric-
ity to the suppliers of last resort. Considering the
social effect that is sought with the preservation of
price regulation for household users, a large part of
the availability is expected to be on the account of
the nuclear power plant because of its low cost of
electricity and cost-effective production. It is there-
fore noteworthy that, because of the existence of
many long-term agreements with the public pro-
vider, the main player on the energy market is no
other than the nuclear power plant, which largely
inhibits the opportunities for diversification of
supplies for traders.

To summarize, only the following transactions
shall be subject to regulation from 01.07.2007 under
Article 30 (1) of the Energy Act:

* between producers of electricity (within their
availability) and the supplier of last resort or the
public provider;

* between the public provider and public
suppliers;

¢ between the public provider and the suppliers of

last resort;

* between suppliers of last resort and household
consumers;

* between suppliers of last resort and companies
with less than 50 staff and turnover of less than
BGN 19.5 million.

* between the public provider and the consumers
(not privileged) directly connected to the transmis-
sion network;

Regulation shall also apply to the price of opera-
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[lorpeGurteanTte, KOUTO ca AUPEKTHO IIPUCheANHe-
HII KbM IIPEHOCHATa Mpe’kKa ChIIO MMaT IIpaBo Aa
n30upar AOCTaBuMKa, OT KOMTO Aa KyIyBaT elek-
Tpuyecka eHeprus. Ako obDade Te3u IOTpeOuUTe-
AU ca IpUMAOOMAM CTAaTyT Ha IPUBUAETMPOBAHN U
He ca YHIpa’KHIAM IIPaBOTO CU Ha U300p, ChIAacHO
§126, aa. 1 I1P3 3E, obriecTBEHUST AOCTAaBYNK € 3a-
AbAXKeH Ja OCUTYpU CHaOAsSBaHETO UM C eAeKTpu-
gecKa eHeprus Ipu cBOOOAHO AOTOBOPEeHM 1IeHU A0
MOMEHTa, B KOITO n3depar Apyr 4OCTaBUMK.

Pasmnpena e 1 poasita Ha OOIIECTBEHNS AOCTaBIMK
Ha eaekTpudecka eHeprus. CpraacHo 4a. 93a, aa. 2
3E oOmjecTseHNAT AOCTaBUMK MMa IIPaBO Ja U3KY-
IIyBa eJeKTpuJecKaTa eHepris, olpejeleHa B paM-
KITe Ha pas3loJaraeMocTra, onpeseaera ot AKEBP
3a IIpOM3BOAUTEANTe, C IIe] OCUTypsIBaHe C eAeK-
TpUYecKa eHepris Ha KpaiiHuTte cHabauTean. OJak-
Ba ce C Or1e/ Ha coIaAHus eeKT, KOMTO ce ThpCcu
gpes3 3ala3BaHe Ha peryanpaHi [ieH) 3a OMTOBY 110-
TpeOuTeAn, roasMa 4acT OT pasliolaraeMocTTa Ja e
B TeXKeCT Ha aTOMHaTa IleHTpaa, IIopaAyl HUCKUTe
IIPOM3BOACTBEHM Pa3XoAll Ha eHeprusATa U peHTa-
OmaHata 11 11eHa. B Tasu Bpb3ka caegsa Aa ce 11oco-
gy, ye 1Hopaay HaAMYMeTO Ha MHOXKeCTBO AbATO-
CPOYHM AOTOBOPM C OOIIECTBeHMs AOCTaBUMK, KbM
MOMEHTa OCHOBHMAT THPTOBCKM YYaCTHUK Ha I1a3a-
pa e UIMeHHO aTOMHaTa eAeKTpOlleHTpala, KOeTo B
roasma cTelleH BOAM JO OrpaH/YaBaHe Ha Bh3MOXK-
HOCTTa 3a AuBsepcuduipaHe Ha JOCTaBKUTe Ha
TBPIOBLITE.

B 00o01menne moxke aa ce rmocouy, ge ot 01.07.2007
cpraacHo 4. 30, aa.l or 3E nenooTo peryanpane
B eJeKTpoeHepreTMkara Ie oOxBallla e]UHCTBEHO
CACAHUTE CACAKIAL:

® MEeXAy ITPOM3BOANTEAVITEe Ha eAeKTPpIYecKa eHep-
I17151 B paMKUTE Ha padlioldaraéMoCTTa M U O6HI€CT-
BeHuTe CHa6,Z|,I/ITe/H/I AN O6LT.[€CTB€HI/ISI AOCTaBUMK;

* MeXXJy OOIIecTBeHIsI AOCTaBUMK 1 OOIeCTBeHN-
Te CHaDAUTE A

* MeXAy OOIecTBeHMsI AOCTaBUMK M KpaiHUTe
cHabauTe AN

* MeXJAy KpaiHuTe CcHaOAuTeAM U OuTOBUTE
roTpeduTeAn;

* MeXAy KpaliHuTe CHaOAUTeA U IpeAlpuATI-
Ta € I0-MaAKo OT 50 AyIIy HaeT IepCcoHaA U C ToAU-
11eH 00opoT 40 19,5 maH. aesa.

Peryanpanmn octasaT CBIIO Taka U LIeHUTEe Ha Aeii-
HOCTUTE IIO IIPEHOC Ha eAeKTpOoeHeprusAra IIpe3
IpeHoCHaTa 1 paslpejeAUTeAHNTe MPEeXKH, KOUTO
IpeAcTaBAsBaT €CTeCTBeH MOHOIIOA Ha ChbOTBeTHM-
Te IIPeATIPUATUSL.
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tions involved in the carriage of electricity along
the transmission and distribution networks, which
constitute a natural monopoly.

After 01.07.2007, prices will be freely negotiated
between the following entities:

* between traders, eligible customers and produc-
ers — the market participants;

¢ between the public provider and eligible custom-
ers directly connected to the transmission network,
until they choose a different provider;

* between suppliers of last resort and eligible cus-
tomers connected to the distribution network until
they choose a different provider;

* between the public provider and the market par-
ticipants for amounts purchased under the proce-
dure set out in Article 93a of the Energy Act.

Natural gas

The process of liberalization on the natural gas
market in the recent years has been slower than that
on the electricity market, which is due to the delay
with the statutory framework, on the one hand, and
to the early stage of building the infrastructure for
household users, on the other. Licences for some
activities in this sector also came later than those in
the electricity industry.

Similarly with the liberalization of the electricity
market, the liberalization of the natural gas market
involved providing rights to a certain category of
consumers. In this respect, the eligible customers
of natural gas have the following essential rights
connected with the market liberalization:

¢ to choose the entities from which they can pur-
chase natural gas in and outside this country;

¢ to conclude deals with natural gas traders and
extracting companies at freely negotiated prices;

* to be connected to the transmission network of
the transmission company by direct connecting
gas pipelines;

The criteria for recognizing eligible customers are
set out in detail in the Rules for Providing Access to
the Natural Gas Transmission and/or Natural Gas
Distribution Networks, last amended by SCEWR
on 14.05.2007. Under Article 4 (1) of the Rules, eligi-
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ITo cBoboaHO goroBopenn nenu caes 01.07.2007 1.
IIIe ce CKAIOYBaT CAeAKIUTEe MeXJAy cAeAHuTe cyOe-
KTU B eAeKTpOeHepreTukara:

¢ MeXAY TbProBunte, IIPUBUACTUPOBAHUTE II0-
Tpe6I/IT€/lI/I n IIpOU3BOAUTEANTE — TDHPIOBCKUTE
y49acTHUI;

* MeK Ay O0OIIeCTBeHIsI A0CTaBuMK U IIPUBUAETUPO-
BaHUTe IOTpeOuTeAu, IPsKO MPUCheAVHEeHN KbM
IIpeHOCHaTa Mpeka 40 MOMeHTa, B KOITO 13bepar
ApPYyT AOCTaBUNK;

* MeXAy KpaillHuTe CHaOAUTeAM U HPUBUAETUPO-
BaHITe ITOTpeduTeAl, IpUCheAVHEHU KbM pasIipe-
AeANTeAHaTa MpekKa 40 MOMeHTa, B KOITO 13bepar
APYT AOCTaBUMK;

* MeXXay OOIeCTBeHNUsI AOCTaBYMK U THPIOBCKUTE
y4YacTHUIIM Ha Ia3apa Ha eJeKTpudyecka eHepriusl 3a
KO/AMYeCTBaTa, U3KyIIeH! 10 peJa Ha 4. 93a 3E.

IIpupoaen ras

[Iponiecure Ha aAmOepaamsanys Ha Ila3apuTe Ha
IIPUPOAEH a3 B IIOCAeAHUTE TOAVHU IIPOTHUYAT I10-
0aBHO OT Te3! B eAeKTpOoeHepreTuKara, KOeTo MOXe
Aa ce OOsCHM OT eAHa CTpaHa C M30CTaBaHeTO Ha
IIpaBHaTa paMKa B Ta3y 004acT U OT Apyra CTpaHa
C HadaAHM:A eTall Ha U3rpa’kJaHe Ha MHPPaCTPyK-
Typara 3a OurtoBuTe mnorpedurtean. AuneHsumre
3a OCBINEeCTBsIBaHe Ha HAKOU OT AEMHOCTUTE CBIIO
Os1xa M3Ja4eHM Ha eAUH IO-KbCeH eTall OT Ta3M B
€/eKTPOEeHEePIUITHM S CeKTOP.

CpI10 KakTO B eAeKTpoeHepreTukara Audepaansa-
1[M1sTa Ha I1a3apa C IPUPOJEH ra3 e CBbp3aHa C IIpe-
AOCTaBsIHe Ha IIpaBa Ha oIpeJjeleHa KaTeropus 1o-
TpeOutean. B To3um cMmcba IpuBMAETHMpOBaHUTE
IIOTpeONnTeAN Ha IPUPOAEH Ta3 UMaT CAeJHIUTE Cb-
IIJeCTBeHI ITpaBa, CBbp3aHM ¢ AnOepaan3aliusTa Ha
oTpachbaa:

® MoOrar ga I/I36I/IpaT Auiiara, OT KOMTO Aa 3aKyIlyBaT
IIpMPOA€EH I'a3 B CTpaHaTa ¥ 3BbH Hes,

® MoOraT 4a CKAIOYBaT CACAKU IIpY CBOOOAHO AOTO-
BOpEeHI IIeHM C ThPTOBLINTe 1 A00MBHUTE IIpeAIIpH-
ATUS Ha IPUPOAEH ras;

® MoraT Ja ce IpHUCheAUHsABAT KbM IIpeHOCHaTa
Mpe’ka Ha IIPeHOCHOTO IIpeAIIpuATIe Upe3 IIpeKu
NpUCHeAVHUTEAHN Ta30IIPOBOALL;

B aeraiian kpurepumnrte, Ha KOMTO TpsAOBa Ja OT-
rOBapsIT IOTpeOUTeANTE, 3a Ja IIPUAOOUAT CTATyT
Ha IIpUBUAETMPOBaHM, ca onpeaesenu B IIpasnaa-
Ta 3a IpelocCTaBsHe Ha AOCTBII 4O Ta3OIpeHOCHaTa
u/Man razopasrpejeAnTeAHIUTe MPeXKH, I0CAeAHO
M3MeHeHM OT JbpsKaBHaTa KOMICHS 32 €HePIUITHO
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ble customers between January 1 and June 30, 2007,
shall be all non-household consumers. Household
consumers acquire the status of eligible customers
as of June 1, 2007.

Like the electricity market, the concept of the sup-
plier of last resort is introduced as of the opening
the natural gas market to ensure the supply of
natural gas to household consumers and compa-
nies with less than 50 staff and annual turnover of
less than BGN 19.5 million. Licences for engaging
in natural gas supply as suppliers of last resort for
the respective territories shall be issued by SCEWR
to the existing public suppliers before July 1, 2008.
Until such licences are issued, the functions of sup-
pliers of last resort shall be performed by the public
suppliers of natural gas.

As of July 1, 2007, the following transactions in
natural gas shall be subject to price regulation by
SCEWR:

¢ between the public provider and the suppliers of
last resort;

* between the suppliers of last resort and house-
hold consumers and companies of less than 50 staff
and up to BGN 19.5 million in annual turnover;

¢ between the public provider and the consumers,
directly connected to the transmission network;

Price regulation also remains for the operations of
natural gas carriage through the transmission and
distribution networks that constitute a natural mo-
nopoly. It should therefore be noted that the prices
for transit transmission are expressly excluded
from regulated prices.

By opening up its energy markets Bulgaria meets
the EU requirements in the energy sector. It is
important, however, that the liberalization of the
legislation is followed by true opening of the mar-
kets and introducing real competition among the
market players. The next steps in the energy sector
can be expected to include clarifying the rules for
trade and providing for the integration of the Bul-
garian energy markets in the regional and common
European market.
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U BOAHO peryaupane ¢ pemenue ot 14 mait 2007 r..
CpraacHo 4a.4, aa.1 Ha mocoueHute Ilpasnaa,
NPUBUAETUPOBAHN IIOTPpeOUTeAM ca CIMTaHO OT 1
smyapu 40 30 1oam 2007 1. BCMUKM HeOMTOBM IOTpe-
ourtean. butosurte norpeduTean npuAoOMUBaT CTa-
TYT Ha NPUBUAETUPOBAHM, Hape/ C HeOUTOBUTE, OT
1 r0am 2007 1.

Ot MOMeHTa Ha OTBapsIHe Ha Ta3oBusI [1azap, I10400-
HO Ha eJeKTpoeHepreTHKara, ce BbBexKa 1 purypa-
Ta Ha KpailiHI: CHaOAuTeA, KOMTO OCUTYpPsiBa CHaO-
ASBAHETO C IPUPOJEH ra3 Ha OMTOBU IOTpedUTeAN
U IPeATIPpUATHIA € IO-MaaKo oT 50 aym HaeT rep-
COHaA U C roguiieH ooopot 40 19,5 man. aesa. /Au-
IIeH3UUTE 3a OCBINEeCTBsIBaHe Ha AeMHOCTTa CHab-
AsBaHe C IPUPOJEH Ta3 OT KpaliH! CHaOAMTeAN Ha
CBHOTBETHUTE TepUTOPUN Ile OblaT U3JaleHU CAY-
>kebHO oT AbpkaBHata Komucus sa Enepruitno n
Boano Peryanpane Ha cbliecTByBaluTe ooIiecTse-
HU cHaOguTean B cpok 40 1 10am 2008 roamnna. o
M3JaBaHe Ha Te3U ANLIEH3U ACMHOCTTa Ha KPpaiHIs
cHabAMTeA ce OCBIIECTBsIBA OT OOIIeCTBeHITe CHA0-
AUTeAV Ha IPUPOAEH Ta3.

Caea 1 10am 2007 1. Ha ILIEHOBO peryamMpaHe OT
AKEBP noagaexxar caeakurte MeXAy cAeAHUTE Cy-
OeKxTu Ha I1asapa Ha IpUpoJeH ra3 B bvarapust:

* MeXJAy OOIIeCTBeHMSI AOCTaBUMK M KpayHUTe
cHabauTe A,

* MeXAy KpallHUTe cHaOAUTeAM ¥ OUTOBUTE IIO-
TpeOuTeAu Ha IPUPOAEH Ta3 U IPeATIpUATHUATA,
kouto uMmar 40 50 gymm Haet repcoHaa u Ao 19,5
MAH. 1€Ba TOAUIIIeH 000pOT;

Peryampann ocraBaT U CBIIO Taka LIEHUTe Ha Aeii-
HOCTHTe IO IIPeHOC Ha IIPUPOAEH ra3 IIpe3 IIPpeHoC-
HaTa U paslpejeAuTeAHUTe MPeXM, KOUTO Hpej-
CTaBASIBAT €CTeCTBeH MOHOIIO/A Ha CBHOTBETHIUTE
npeanpuATus. B Tasu Bpb3ka caeasa ga ce 1oco-
411, ye IIeHUTe 3a TPaH3UTeH IIPeHOC ca M3PUYIHO 13-
KAIOYeH! OT KaTeropyusATa Ha peryaupaHuTe LieHI.

C oTBapsHeTO Ha eHepruItHUTe CU IMasapu bbarapus
U3ITbAHSBA M3VCKBaHMATa Ha EBporeiickus cbio3
B 0OJacTTa Ha eHepreTukara. Heobxoaumo e oba-
Ye ITpaBHaTa Aubepaansanns ja ObJe IocaejBaHa
oT ¢aKTUUIEeCKO OTBapsHe Ha IlasapuTe U Ch3AaBa-
He Ha KOHKYPEeHIIVSI MeXKAY THPIOBCKUTE YJacTHU-
um. Karo caeaBaiiy CTBIIKM B €HEePIUITHUS OTPacha
MorarT Aa ce O4akBaT M3sCHsABAaHe Ha IIpaBHATa paM-
Ka U IIperju3rpaHe Ha IIpaBulaTa 3a ThProBIUsI, Kak-
TO M MHTeTpalllsl Ha ObATapCKUTe eHepIUITHN T1a3a-
P B permoHaAHMs ¥ OOV eBPOIIeVICKM T1asap.
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Retroactive Bylaws by the
Council of Ministers: Are
They Possible?
Vladimir Penkov

The clear distinction of the pos-
sible hypotheticals and frame-
work within which it is legally
admissible for the State to en-
visage retroactive effect of bylaws, is of immediate
relevance for the stability of legislation, the equal-
ity of the various legal entities and predictability of
the economic and investment environment. They
also raise questions about the application of the
Constitution and the laws, which guarantee the
rights of the various legal entities.

As a rule, each bylaw regulates certain public rela-
tionships, which may result in certain rights arising
for certain persons.

The State has the indisputable right to change ex-
isting legal standards, as the need may be, by ter-
minating their effect or replacing them with other
standards while observing the legally established
procedure.

The only complication here is about the legal conse-
quences of such an act. It is beyond doubt that such
a change will always have a legal consequence for
the future (ex nunc) in respect of the regulation of
all future relationships.

It is a common rule in a state with a rule of law,
which is aimed at improving the legislation. Except
for a very limited number of cases and as an excep-
tion, such changes should not result in changing
existing legal relationships based on the old statu-
tory act or in limiting rights already acquired by
various persons.

The legislation has strict rules to that effect.

In the case of an independent bylaw, its retroactive
effect is possible only as an exception and it should
be set out by an express provision.

However, where a new bylaw is issued based on
a law or another piece of legislation, retroactive
effect may be provided for only by a law — in this
case the law serving as a basis for the issue of the
said bylaw.
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Morat a1 1043aKOHOBM HOPMAaTUBHI aKTOBe
Ha MC aga mmat oOpaTHO aericTBue?
Baadumup Ilenxos

SlcHOTO pasrpaHMyeHyre Ha Bb3MOXKHUTE XUIIOTe-
31 U paMKI, B KOUTO € IPaBHO AOIYCTUMO Abp>Ka-
BaTa Aa IpeABnAu oOpaTHO AeViCTBIe Ha HOpMaTu-
BeH II0A3aKOHOB aKT, MIMa IIPsAKO OTHOIIIeHNe KbM
cTabMAHOCTTa Ha IIpaBHaTa ype40a, paBHOIIOCTaBe-
HOCTTa Ha pa3AM4HNUTe IIpaBHM CyOeKTH U ITpeAcKa-
3yeMOCTTa Ha MKOHOMIYecKaTa ¥ MHBeCTUIIVIOHHA
cpeda. IloctaBsT ce CBINO Taka M BBIIPOCU OTHOC-
HO ITPMAOKEHIEeTO Ha KOHCTUTYLIMsATa 1 3aKOHa, Ia-
paHTHpaly IIpaBaTa Ha pa3AMdHNUTe AULIA.

[To mpyHIUI C BCEKM MPUET MNOA3aKOHOB HOpMa-
TUBEH aKT ce ypeXXJaT olpejeleHU OOIIeCTBeHU
OTHOIIIeHIIsI, KOUTO MOrar ga ObJaT OCHOBaHIe 3a
ropa’kJaHe Ha OIlpeJeAeHM IpaBa y pa3ANdHUTe
AuUIIa.

V3BBH BCAKAKBO ChMHEHIe e, e Abp>KaBaTa I10 BCs-
KO BpeMe, CIla3Balikil IpeABMAEHMs 3a TOBa 3aKO-
HOB peJ, MOXe ChoOpa3HO HaAoXJara ce HeoOXo-
AVIMOCT Ja IIPOMeHs Bede CBIIeCTBYBaIIy ITPaBHM
HOPMI, KaTo ITpeKpaTy TAXHOTO AeNICTBUe UAU TU
3aMeHM C APYTIL.

CaoxHOCT TyKa IIOpakga caMO BBIIPOCBHT OTHOC-
HO IIpaBHUTe nocaeAuniy ot Tosa. He moxke ga mo-
poAM CIIOpOBe, Ye BU3MPaHOTO M3MEHeHNe 111e uMa
BBB BCeKM CAydvall IIPaBHO AeJICTBUE 3a HaIllpe/ (ex
NuUNC) C orde4 ypeKJaHeTO Ha BCUYKM ObAern
IIPaBOOTHOIIICHM.

Tosa e obmio npaBnao B mpaBoBaTta Abp>KaBa C Or-
ez 1oAoOpsiBaHeTO Ha 3aKOHOogaTeAcTBOTO. He 61
cAeaBaao odDaue, OCBEH B MHOTO TeCeH KPBI' OT CAy-
Jau, 1 TO I10 U3KAIOUeHIe, ToBa Aa A0BeXKAa A0 IIPO-
MsHa Ha Beuye CBIIeCTBYBalllMl ITPaBOOTHOIIEHIS,
OCHOBaBAlIIl! Ce Ha CTapys HOpMaTUBEH aKT, KaKToO
U AO CTeCHsBaHe Ha IIpUAOOUTHU Beue OT pa3ANdHU
AUIIa IIpasa.

3aToBa 3aKOHOJATEACTBOTO IIpeABIKJAa CTPOIn
Ipasua.

Koraro crasa Agyma 3a HOB caMOCTOsATeA€H TI0A3a-
KOHOB HOPMaTMBeH aKT, ChIIAT MOXe caMo IO 13-
KAIOUeHIe 1 TO C U3pUYHA pasnopeaba ga Bbbeje
oOpaTHO JelICTBIe Ha HoBaTa pasIiopesa.

Koraro obaue cammsIT HOB IT043aKOHOB HOpMaTIBeH
aKkT e M34aJeH Bb3 OCHOBA Ha 3aKOH VAU APYT HOP-
MaTMBeH aKT, TaKoBa OOpaTHO JAeliCTBIe MOXKe Ja ce
peABuAM CaMO CbC 3aKOH PEeCIIeKTMBHO C HOpMa-
TUBHISI aKT Bb3 OCHOBA, HA KOWTO € 01 134aA€eH.
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Any practice going counter the above is unlawful
and anti-constitutional. Inasmuch as the Council of
Ministers has allowed such cases, we can recom-
mend prompt rectitication of such deviations from
the rule. The Normative Acts Act (Article 14) makes
a clear provision in the sense of the above and no
deviations are allowed.

In consideration of the above, there can be no legal
effect from a retroactive provision in a bylaw is-
sued on the basis of a law. Such retroactive effect
is possible only as an exception and by an express
provision in the said law.

Otherwise the said provision may not apply to
existing legal relationships and rights which have
arisen on the basis of the old bylaw.

Furthermore, even the imperative provisions of the
new bylaw shall be inapplicable if the said relation-
ships and rights have no more than commenced.

The correct implementation of the legislation
and the stability of the acquired rights within the
framework of the existing legal relationships are
important guarantees in a state with a rule of law.

COMMERCIAL LAW

Protection against acts by
the bodies of commercial
companies

Iliyan Beslemeshki

After the transition to a free
market economy and the liber-
alization of the market, limit-
ed-liability companies (OOD)
and joint-stock companies (AD) turned into the
most popular forms of association for the purpose
of participation in the economic life of this country.
However, some fuzzy details remain in respect of
the protection against acts by the corporate bodies,
more than 15 years after the adoption of the Com-
mercial Code and even after Interpretative Decision
No. 2/2002 of the Supreme Cassation Court.

The statutory groundwork for this issue is pro-
vided by the said interpretative decision whereby
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Besika oOpatHa mHpakTuka e IIpOTMBO3aKOHHA 1
IIPOTUBOKOHCTUTYIIMOHHA. Jokoakoto MC e go-
IyCHa/A TaKMBa CAy4ay, MOXe Aa ce OTIpaBU KaTe-
ropuyHaTa Hperopbka Ja ce OCUTYPH Bb3MOXKHO
Hali-CKOpPO Ha/AeXKHOTO 3aKOHOCHOOPa3HO ypeXk-
AaHe Ha TaKlBa OTKJOHEeHN:. 3aKOHBT 3a HOpMa-
TUBHNTE aKToOBe (4a. 14) saBa sicHa U KaTeropmyHa
ypeada B TOPHUS CMICDA, KOSITO He II03BOAsBa HI-
KaKBI OTKAOHEHISL.

ITopaau ToBa He MOXe Aa IIOPOAU ITIPaBHO AENCT-
BlIe pasropea0aTa Ha I10A3aKOHOB HOpMaTUBeH aKT
n3JajeH Bb3 OCHOBa Ha 3aKOH, IIpeABIKAalll oopa-
THO JevicTBue. TakoBa 0OpaTHO AelICTBIMeE 110 U3KAIO-
JeHIe VM U3PUUHA pasriopes0a MOXe Ja IpeABUAN
CcaMO TO3M 3aKOH.

B npoTusen cayuaii, Takasa pasropes0a He MOXe
Aa 3acerHe Beye ChIIECTBYBAIllM IPaBOOTHOIIECHISI
U IIpaBa, Bb3HMKHAAM 3aKOHHO Bb3 OCHOBA Ha CTa-
pus 1I043aKOHOB HOPMaTUBEH aKT.

IIpn TOBa € HaI'bAHO AOCTaTBUHO peaAu3UpPaHeTO
Ha TaKoBa ITPaBOOTHOIIIEHe 1AM IIPaBO caMo JAa e
3aIrI04Ha0, 3a Ja He MOXe Aa Obae 3acerHaro 4opu
OT UMIIepaTUBHIUTE pa3iope0M Ha HOBISI 10A3aKO-
HOB aKT.

HpaBI/I/lHOTO IIpraaraHe Ha 3aKOHOAaTeACTBOTO U
cTabMAHOCTTA Ha HpI/I,ZI,O6I/ITI/ITe IIpaBa B paMKI-
T€ Ha ChIIEeCTBYBaIllMl 3aKOHHO ITPAaBOOTHOIIIEHIIT €
Ba’kKHa rapaHIIMsI B IIpaBOBaTa Abp>KaBa.

TbPTOBCKO MPABO

3amuTa cpely akTOBe Ha OpraHmuTe Ha
TbhPTOBCKN APy KeCcTBa
Mausin Becaemeuixu

Caea BbBEXJaHeTO Ha Ia3apHa MKOHOMMKA U AU-
OepaausannsTa Ha Hasapa, APY>KeCTBOTO C Orpa-
HuyeHa otropopHoct (,OOA”) M akIMoHepHOTO
apyxectso (,AA”) ce mpepbpHaxa B Hall-pa3Ipoc-
TpaHeHITe (POPMIU Ha cApy’KaBaHe Ha CyOeKTuTe
C IleA ydJacTue B CTOIaHCKM: >KMBOT Ha CTpaHarTa.
IToseue ot 15 roaunu caea nmpreManeTo Ha T'bpros-
ckms 3aKoH (,13”) u ppripexn ThakyBaTeaHo perite-
Hue No. 2/2002 r. na BKC, obaue, Bce o1tie cblecT-
ByBaT HSKOM HEsCHOTH IIO BBIIPOCA 3a 3allfuTaTa
Cpellly akTOBeTe Ha OpraHITe Ha Te3! APy KecTBa.

[TpunIuIIHa ocHOBa 3a pa3pelllaBaHeTO Ha TO3U Bb-
IIpOC JaBa IIOCOYEHOTO TbhAKYBaTeAHO pellleHue,
CIiopeJ, KOeTo pelleHNsiTa Ha OpraHiTe Ha ThpPIoB-
CKUTe Apy>KecTBa ca OCOOeH B/, CAeAKM, KOUTO He
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resolutions by corporate are considered a special
type of transactions, which stays out of the applica-
tion of the general rules set out by the Obligations
and Contracts Act and protection in respect thereto
is based on the special laws (Commercial Code,
Cooperatives Act, Public Offering of Securities Act
and others).

One principle distinction should be taken into
consideration in respect of the powers of corporate
bodies:

* Powers concerning the relations between the
company and third parties (representative pow-
ers), and

* Powers concerning the relations within the com-
pany (managerial powers)

1. Acts by the corporate bodies in respect of third
persons are transactions and obey the general rules
for contracts and unilateral transactions under the
Obligations and Contracts Act. The Commercial
Code does not provide any protection against such
acts for the shareholders. One possible exception
is the opportunity to seek a repeal of a transaction
for disposal with a real estate within the assets of
an OOD where the General Meeting has made no
resolution for such transaction. This opportunity
is inapplicable for an AD because the Commercial
Code says that where the rules have been observed
in respect of the representation of an AD, transac-
tions concluded by the executive director are valid
in respect of third parties, regardless of the provi-
sions of the company Articles of Association. The
only option for the shareholders is to resolve at the
General Meeting to engage the liability of the man-
aging body and seek indemnity for losses where
the transaction is unprofitable for the company.

2. The situation is different in respect of protection
against acts concerning inter-company relations,
which is regulated in special laws and more spe-
cifically the Commercial Code.

2.1. The practice of the Supreme Cassation Court
is that acts by the managing and control bodies of
companies are appeallable only by an action for
protection of membership rights under Article 71
of the Commercial Code, inasmuch as protection
under Article 74 and 75 is applicable only to acts
by the General Meeting. Ordinary protection un-
der Article 71 is effected through two objectively
combined actions: 1) a constitutive action stating
compliance with the procedure for bringing such
an action, as set out in the law and the company
Articles of Association, and 2) a punitive action to
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TbPTOBCKO MNMPABO

onagar 1o oouiust pexkxum Ha 33/, KkaTo 3anjura-
Ta Cpellly TsX ce OCHOBaBa Ha CIlellllaAHUTe 3aKOHM
(T3, 3Koor., 3IIILK 1 ap.).

B tazu Bpb3Ka CaeaBa da ce 1Ma IIpeABrA OCHOBHO-
TO pasrpaHn4eHne Me>X4y IpaBoMoOIINM:ATa Ha Opra-
HITE Ha ApYy>KecTBaTa, a IMEHHO:

¢ [IpaBoMorIus1, CBbpP3aHU C OTHOIIIEHMATa MEKAY
APY>KeCTBOTO U TpeTuTe Anma (T. Hap. ,IIpeAcTaBU-
TeAHa PyHKUIMA ), U

e IIpaBomorus, CBbp3aHM C OTHOIIEHMSATa Bb-
Tpe B CaMOTO APY>KeCTBO (T. Hap. ,yIpaBAeHCKa
PynkIIA")

1. AkToBeTe Ha OpraHuTe Ha APY>KeCTBOTO IO OTHO-
IIIeHVIe Ha TPeTUTe AnlIia ca CAeAKN U Ce TOAUMHSBAT
Ha OOV PeXXUM 3a AOTOBOPUTE U eAHOCTpaHHU-
Te caeaku 110 33/. 3ammTa Ha ChAPYKHULIMTE/aK-
LIJIOHepUTe Cpelly Te3u akTose, T3 Ha HpaKTHKa
He nTpeBrkAa. Karo nskaodeHne Moxe Ja ce pas-
r1eXJa caMO BB3MOXKHOCTTA Aa Ce VCKa IPOoraacs-
BaHe HUIIJO)KHOCT Ha cJeAKa II0 paslopeXxjaHe C
HeABVDKMM MMOT OT umyIectsoto Ha OO/, kora-
TO He e HaAMlle pellleHNe Ha OOIIOTO chOpaHUe 3a
ToBa. Ta3n BB3MOXKHOCT € HeoTHOCUMA 3a A/l, THit
Karo cbraacHo T3, mpy moaoxkeHue, 4e ca Cria3eHu
IIpaBrAaTa OTHOCHO HaulfHa Ha IIpeACTaBAsBaHe Ha
A/, caeakuTe, CKAIOUEHU OT MBITbAHUTEAHUS AV-
PEeKTOp ca AeVICTBUTEAHM IO OTHOIIIEHe Ha TPeTu-
Te AMIla, HE3aBUCHUMO OT pas3lopesOuTe Ha ycTaBa
Ha ApPY>KeCTBOTO. 3a aKIJMOHepuTe OcCTaBa €AVH-
CTBEHO BB3MOXKHOCTTa Ha 00IIIOTO ChOpaHue Aa B3e-
MaT pellleHIe 3a aHTaKJpaHe Ha OTTOBOPHOCTTa Ha
yIIpaBUTeAHNsI OpraH U ThpceHe Ha oDesIlleTeHIe
3a Bpeau IIpU MIOAOXKEeHNe, e CKAIOUeHaTa cJelKa e
Hel3ro/Ha 3a Apy>KeCcTBOTO.

2. He Taka cToM BBOPOCET 3a 3alljuTaTa Cpemry ak-
TOBeTe, CBbP3aHU C BBTPEIIHNITe OTHOIIEHIS B APY-
JKeCTBOTO, KOMTO Ma M3pUYHa ypeaDda B crienmal-
HIITe 3aKOHM U Hal-Bede B T3.

2.1. CpraacHo npaktukara Ha BKC, akrtosere Ha
yIIpaBUTEeAHNUTE M KOHTPOAHUTE OpPraHM Ha ApY-
JKeCTBOTO MoraT Ja ce aTaKyBaT caMO C JCK 3a 3a-
IIMTa Ha 4A€HCTBeHUM Hpasa 1o 4a. 71 T3, aokoa-
KOTO 3alljuTara Io 4aA.74 um 75 ce mpuaara caMo
Cpelly akToBe Ha 0OIIOTO chOpaHMe. OOMKHOBEHO
samuraTa 110 4a. 71 T3 ce mspasssa B npeasiBsiBa-
He Ha ABa OOEKTUBHO CheAVHeHM HcKa: 1) ycraHo-
BUTEJEH JCK, Je e CIla3eH IpeABUJAeHN:I B 3aKOHa
U yCTaBa Ha CBOTBETHOTO APY>KeCTBO peJ 3a M3-
BBpPIIIBaHEe Ha CHOTBETHOTO ACVICTBME U 2) OChAU-
TeJAeH MCK 3a OCbXKJaHe Ha YyIIpaBUTEAHNS Op-
raH Ha APYy>KecTBOTO Ja IlpealipueMe ChbOTBeTHOTO
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make sure that the managing body of the company
takes an action or restrain from taking an action, as
the case may be.

It is a much disputable issue whether a shareholder
having brought an action under Article 71 of the
Commercial Code may appeal a resolution by
the managing board for authorizing/stripping of
authority an executive member of the board. Con-
sidering the rule that any shareholder is entitled
to lawful formation and operation of the company
bodies — such right being within the scope of the
membership relationship — the answer should be
affirmative. However, the experience of the Su-
preme Cassation Court is vacillating and much
likely to go the opposite direction — not allowing
an action in such a hypothetical.

2.2. There seems to be more clarity in respect of
the protection against resolutions by the General
Meeting of a company which, conditionally, fall
into two categories, depending on whether they
can or cannot be challenged by third parties.

The first category of General Meeting resolu-
tions — including 1) resolutions of immediate effect
for the contents of the shareholding relationship
(resolution on dividend distribution, preferential
recording of shares and others), and 2) resolutions
concerning the formation, discharge and oth-
ers of the management and control bodies of the
companies — do not concern third parties and for
this reason third parties should not be entitled to
seek protection against them, even when these are
void.

The second category of resolutions concerns hypo-
theticals where the General Meeting is required to
give its preliminary consent for a certain type of
transaction. These may be challenged by third par-
ties which are able to prove the existence of a legal
interest but only in respect of resolutions by the
General Meeting of an OOD because such transac-
tions, when concluded with an AD, are valid in re-
spect thereto even without the preliminary consent
of the General Meeting.

Unlike third parties, shareholders are always as-
sumed to have a legal interest — they don’t have to
prove it — and they can appeal both categories of
General Meeting resolutions.

2.3. It is worth noting that according to the constant
practice of the Supreme Cassation Court, flawed
General Meeting resolutions, being a special type
of transaction, are void and appeallable depending
on the nature of the flaw.
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AEVICTBIIE, PECIIeKTUBHO Aa Ce Bb3AbpPXKU OT IIpe-
AIIpUIEMaHeTO MY.

MHoro e criopeH BBIIPOCHT, MOXKe AU aKLIVIOHEp C
nck 110 4a. 71 T3 aa arakysa pellleHne Ha yIpaBu-
TeAHNsI ChBET 3a OBAACTsIBaHe/OTHEMaHe Ha OBAAaCTsI-
BaHeTO Ha MBIThbAHNUTEAEH 4uieH Ha cbBera. C oraeg,
Ha IPMHIIUITHOTO IOAOXKEeHMe, Ye BCeK! aKI[MIOHep
Ma IIpaBOTO Ha 3aKOHOCHOOpasHO (popMupaHe U
(pyHKIVOHMpaHe Ha OpraHMUTe Ha APY>KeCTBOTO,
KaTo ToBa IpaBO IIOIlaja B oOXBaTa Ha YJeHCTBe-
HOTO IIpaBOOTHOIIIeHIe, O1 caeABalo Ja ce OTIO-
Bopu noaoxureano. [Ipakrukara na BKC, obaue, e
U3KAIOYUTEAHO KoAeDAMBa U IO-CKOPO KAOHM KbM
00paTHOTO CTAaHOBHIIIE, KaTO He AOITyCKa VICK B Ta3u
XUIIOTEe3a.

2.2. IloBeye sICHOTa, KaTo Ye A CBHIECTByBa OTHOC-
HO 3alllifTaTa Cpelly pelleHsiTa Ha 001I0TO crOpa-
HIe Ha APY>KeCTBOTO, KOMTO YCAOBHO MoraT Ja Ob-
AaT pa3jeAeHN Ha ABe KaTeropuy, B 3aBUCUMOCT OT
TOBa JaAu TPeTu AMIla MoraT Aga I'M aTaKyBaT MAU
He.

[TppBaTa Kareropus pelleHns Ha OOIIOTO CHOpa-
HII€, BKAIOYBaIA: 1) perenms ¢ AUPeKTHO Bb3AeVICT-
Blle BBPXY CBADBPXKaHNETO Ha ChAPYKHIUECKOTO/
aKIIMOHEPHOTO ITPaBOOTHOIIIeHNe (pellleHne 3a pas-
IpejeAeHNe Ha AVIBUAEHT, 3a IpedpepeHIIaaHoO 3a-
MMCBaHe Ha aKLVI U Ap.) U 2) PeleHnsl, CBbP3aHu C
KOHCTUTYMpaHe, OCBOOOXKAaBaHe 1 Ap. Ha YIIpaBU-
TeAHNTe U KOHTPOAHUTe OpraHM Ha APY>KeCTBOTO,
He 3acsraT TpeTU Aulia, IIopajyl KOeTo Te3! TpeTu
Aulla He OM cAeaBalo ga MoraT Aa TBPCAT 3alliuTa
Cpelry TsX, AOPM M KOraTo ca HUIIOXKHIA

Bropara xareropus perreHus ca CBbp3aHI C XUIIO-
TesuTe, KOrato oOIIOTO chOpaHMe TpsOBa Ja daje
IIpeABapUTEAHO CBhIAacye 3a OlpejeseH BUJ CAel-
kn. Te morar ga ObgaT aTtakyBaHU OT TpeTHU AMIIA,
KOUTO AOKakaT IIpaBeH MHTepec, HO CaMoO IO OT-
HOIIIeHIIe pellleHNs Ha 001oTo cropanmue Ha OO0/,
AOKOJAKOTO TaKMBa CAeaKy, ckarouenn ¢ A/, ca
AEVICTBUTEeAHU CHPSIMO TAX, A0pU U Oe3 mpeBapu-
TeAHOTO CbhIAacue Ha OOIIOTO chOpaHue.

3a pazamKa OT TpeTuTe AUIA, ChbAPYKHUITUTE/aK-
LIMIOHepNTe BUHATU Ce CYMTa, Ye MMaT IIpaBeH MH-
Tepec, Oe3 4a e Hy>KHO Ja TO JoKasBaT U MoraT Ja
aTakyBaT U ABeTe KaTerOpuy pelleHns Ha OOIIOTO
cprOpaHne.

2.3. IIpaBu BrieyaTAeHMe, 4ye ChbIrAacHO KOHCTaHTHAaTa
npakrtukata Ha BKC, mopounnre perreHns Ha o0-
IIJOTO chOpaHIe KaTo OcoOeH BI/ CAeAKM OuBaT HU-
IIOKHU M OTMEHSIeMM, B 3aBUCUMOCT OT ChOTBET-
HILSI TIOPOK.
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2.3.1. Nullity exists only in the following hypo-
theticals: 1) nullity expressly provided for by the
Commercial Code ( a) a resolution by a corporate
body in contravention of an effective decision by
a law court; b) a resolution by the General Meet-
ing of an AD on the distribution of newly issued
shares upon capital increase by transformation of a
part of the profit, where the contemplated distribu-
tion is not proportionate to the participation, and
¢) resolution for the issue of new bonds which are
convertible into shares, where it is not approved by
the General Meeting of bondholders holding the
same class of bonds); 2) the resolution of the Gen-
eral Meeting exists by documents and no General
Meeting was really held (expression of will is lack-
ing), and 3) the resolution of the General Meeting
goes beyond its competence (such as a resolution
whereby the shareholders in an AD are obligated
to make additional cash contributions).

2.3.2. Any other violation resulting in material or
procedural conflict of the General Meeting resolu-
tion with the law and the Articles of Association/
Memorandum of Incorporation of the company,
provides grounds for repeal. The opportunity for
bringing an action is correctly limited with the pre-
clusive deadline under Article 74 (2) of the Com-
mercial Code whereby the lawmaker combines the
opportunity for protection, on the one hand, with
the stability of the acts and the drive towards activ-
ity of the shareholders, on the other hand, which is
important for the security of economic relations.

In connection with the said repeal, it is important to
note one important omission of the legislation. The
right to claim repeal goes solely to the sharehold-
ers and not to the corporate bodies. The positive
effect of a possible legislative change that would
allow the corporate bodies the right to bring an
action, especially with ADs, will be beyond doubt,
considering that they are in charge of operational
management.

Having said the above and despite the disputable
issues and the room for future improvements, a
conclusion could be made that the Bulgarian legis-
lation provides an adequate legal groundwork and
effective instruments for protection against unlaw-
ful acts by the bodies of commercial corporations.
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2.3.1. HUIo>xHOCT e HaAulle caMoO B CAEAHUTE XU-
nore3u: 1) u3pmyHO npeAsujeHa B T3 HUIOKHOCT
( @) pemenne Ha OpraH Ha APY>KeCTBOTO IOCTAHO-
BEHO B IIPOTUBOpeulte C BAs340 B CiAa CbAeOHO pe-
1eHue; O) perieHue Ha oOIOTO chOpaHme Ha A/l 3a
pasipejesiHe Ha HOBOM3AaJAeHM aKIMU IIPU YyBe-
AVYeHNe Ha KalliTala 4pe3 IIpeBpblllaHe Ha JacT
OT IleyaabaTa, KOraTo IpeABIAEHOTO paslipejee-
HIe He e Chbpa3MepHO Ha aKIIMIOHepHOTO yJacTue 1
B) pellleHNe 3a 13/JaBaHe Ha HOBM 0OAUTaIy, KOU-
TO MOTaT Ja ce KOHBepTUpaT B aKIINM, aKo He e 040-
OpeHO OT OOIIOTO ChOpaHVe Ha 0OAUTALIVIOHEPIITE,
IpUTeXKaBally ChIINA KAac odAmuranum); 2) perie-
HIeTO Ha OOIIOTO ChOpaHMe CHIIeCTBYBa caMo A0-
KyMeHTa/AHO, HO B AeMICTBUTEAHOCT OOII0 ChOpaHme
He e IIpOBeXXAaHo (T.e. AUIICBa BOAeu3siBAeHe) 1 3)
pelleHneTo Ha O0IIOTO ChOpaHue 34132 U3BHH He-
ropata KOMIIETEHTHOCT (HallpyMep pellleHle, C KO-
eTO ce HaJara 3a/b/A>KeHle Ha aKIIIOHepuTe 3a A0-
I'bAHUTEAHV TIAPVYHY BHOCKI).

2.3.2. OcHoBaHMe 3a OTMEHSIEMOCT € BCSIKO eAHO
APYTO HapyIlleH1e, KOeTO BoAU 40 MaTepuaAHO UAN
Ipollecya/HO IIPOTUBOpeYle Ha pellleHneTo Ha 00-
IIOTO ChOpaHIMe ChC 3aKOHa MAM YCTaBa/Apy>KecT-
BeHIs AOTOBOP Ha ApPY>KecTBOTO. Bb3MokHOCTTa
3a IpeAsBsBaHe Ha UCK 3a OTMsHa, oOaue, IIpaBna-
HO e OrpaHMYeHa C IIPeKAy3UBHIS CPOK IO 4A. 74,
aa. 2 T3, c KoiTo 3aKOHOAATEASIT ChdeTaBa Bb3MOXK-
HOCTTa 3a 3allluTa, OT eJHa CTpaHa, ChC CTaOMA-
HOCTTa Ha aKTOBeTe U CTpeMe’ka KbM aKTMBHOCT
OT CBAPY>KHULINTE/aKIIMOHEPIUTE, OT ApyTa CTpaHa,
KOETO € Ba’kKHO C OI4eJ, CUTYPHOCTTa B CTOIIAHCKM-
T€ OTHOIIIeHSI.

BbB BpB3Ka ¢ pasraexxjaHara OTMsHa TpsOBa Ja ce
CITOMEeHe I e AVIH CBIIIECTBEH ITPOITYCK Ha 3aKOHOJa-
TeacTsoTO. [IpaBoTO Aa ce Micka OTM:sIHA IIpUHaAJe-
KJ eAVHCTBEHO Ha ChAPY>KHULIMTE/AKI[VIOHEPUTE,
HO He U Ha OpraHuTe Ha Apy>kecTBoTo. IToaoxu-
TeJHNTe CTpaHM, ocoOeHo npu A/, oT edHa 3aKo-
HOJaTe/Ha IIPOMsHA, JaBallla IIpaBO Ha MCK M Ha
OpraHuUTe Ha APY>KeCTBOTO Ie ObJaT Oe3CHOpHI,
AOKOAKOTO OITIepaTMBHOTO PBKOBOACTBO Ha Aeil-
HOCTTa Ce OCBIIIeCTBsIBA OT TSIX.

[Ipeasuna Ha crioMeHaTOTO AOTYK, Makap M Ja Cb-
IIeCTBYBAT M3BECTHU CIIOPHM IIOAOXKEHUS W Bb3-
MOKHOCTM 3a OBbAelN MOA00peHMs B MaTepusra,
MOJKe Ja ce HallpaBU M3BOJ, 4e ObArapcKOTO 3aKO-
HOAATeACTBO ChAbprKa e4Ha 400pa ypeada, saBalia
eeKTMBHI Cpe/CTBa 3a 3alllifTa Cpelly He3aKOHO-
CHOOpa3HM aKTOBe Ha OpraHNTe Ha KallMTaJAOBUTe
TBPIOBCKI APY>KeCTBa.
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Number portability: a new
challenge for the Bulgarian
telecoms market

Svetoslav Dimitrov

The last two years of de-
velopment of the Bulgarian
telecommunications market
have been a time of dramatic
changes. The monopoly on the market of fixed
services was done with completely and alternative
operators cropped up and started offering serv-
ices to end-users. Despite the myriad of problems,
agreements were signed and started working for
interconnectivity of the new operators” networks
and the operators of significant market influence.
Alicence was issued to a third mobile operator and
competition in mobile telephone services picked
up. All these developments came not without the
involvement of the Communications Regulation
Committee (CRC) and largely resulted from the
implementation of the priorities identified in its
policy.

2007 came and apart from the familiar problems
with interconnectivity, the specific and unbound
access, the use of the telecom networks and equip-
ment of the dominant operators, to mention but a
few, CRC found itself busy with issues which were
new even for the EU market and some of which
arose out of the principle of portability of numbers
in telecommunication networks. This principle
means that a subscriber of one network can keep
his or her initial phone number in the event of
change of address, change of operator or change of
the used service.

1. The idea for number portability is nothing new
world-wide but its introduction in the EU member
states was called for by the need to liberalize the
telecom market and provide conditions for effec-
tive competition to encourage the development of
this sector across Europe. Furthermore, the port-
ability of phone numbers would help the member
states use efficiently their limited number capacity
by capitalizing on, and encouraging the introduc-
tion and use of new telecom services. Some of the
measures which European law-makers expect to
encourage the use of these rights by citizens have
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IIpenocuMocCT Ha HOMepaTa —
InpeaAn3BNKaTeACTBO IIpej
T€A€eKOMYHINKAOVIOHHIS I1a3ap B szlrapl/m
Ceemocras Jumumpos

IIpes mocaeaHute aBe TOAMHU OBATAPCKUAT Te-
AeKOMYHMKAaIIVIOHeH Ia3ap IIpeThpIris OypHO pas-
suTHe. OkoH4YaTteAHO Oe IIpeMaxHaT MOHOIIOJAa Ha
Iasapa Ha QuUKCUpaHUTe TeAepOHHM yCAyTHU, MOs-
BIIXa Ce aATePHATVBHN TeAeKOMYHUKAI[MOHHM OIle-
paTopu, KOMTO 3allouyHaxa Aa IIpejaaraT CBOUTe yc-
AyTU Ha KpaiiHu rnoTtpeburean. Brrpexu MHOroro
poOaeMM ce CKAIOYMXa M 3arlodyHaxa epeKTUBHO
Aa QYHKIIMOHUpPAT IIBPBUTE JOTOBOPM 3a B3aVM-
HO CBBbp3BaHe MeXJy MpeXXuTe Ha HOBUTe oOIlepa-
TOPM M OIlepaTOpuTe ChC 3HAYMTEAHO Bb3JeVICTBIe
Ha Tasapa. JuieHsupan Oe TpeTy MOOIAeH orepa-
TOp, C KoeTo Oe 3aciieHa KOHKypeHIusATa Ha Ia-
3apa Ha MoOnaHa Teaedonus. Bemuko ToBa craHa
BB3MOXKHO C aKTMBHOTO y4acTre Ha KomucisTa 3a
peryaupane Ha cphoOmenusta (KPC) u Ge pesya-
TaT OT U3II'bAHEHNETO Ha IPUOPUTETHNTEe aHTaKIi-
MEeHTH, TIOCOYeH! B IIpreTarta oT Hesl Peryaaropna
MOANTHKA.

ITpes 2007 roamHa obOade, OCBEH C IIO3HATUTE Beue
1po0aeMH, 3acsAraliyl B3aIMHOTO CBbp3BaHe, CIle-
IPUIHNS Y HeOOBBP3aHNUs AOCTBII, IIOA3BAaHETO
Ha TeAeKOMYHMKAIIVIOHHU MpeXM U 0DOopyjBaHe
Ha AOMMHaHTHUTe oniepatopu 1 T.H., KPC mie 6bae
aHTa’kIpaHa 1 C MHOTO HOBU JOPU 3a eBPOITeCKILs
Iasap BBIIPOCH, YacT OT KOUTO IIe BB3HUKHAT C
IIpeACTOsAIIOTO BhBeXXaHe Ha IpuHIunIa Ha , I Ipe-
HOCVMOCT Ha HOMepaTa B TeAeKOMYHUKallIOHHITe
Mpexn”. CbraacHO TO3M HPUHLINII, aDOHAT Ha eAHa
TeAepoHHA Mpeka MOXe Ja 3arasy IIpejocTaBe-
HISI MY 3a TI0A3BaHe aDOHaTeH HOMep IIpU IIPOM:i-
Ha Ha ajpeca CU, IIpM CMsAHA Ha 0OCAY>KBaIlVs TO
oriepaTrop ¢ ApyT UAU B cAy4all Ha CMsHa BUJa Ha
Io/A3BaHaTa ycayra.

1. MaesTa 3a mpeHOCMMOCT Ha HOMepaTa He € HOBa
B CBETOBEH Malllad, HO BbBEKJAHeTO 1 B CTpaHuTe
4Y2eHKM Ha EBpoIeiickis chio3 e mopo4eHO OT He-
00XOAMMOCTTa OT AMuOepaAu3upaHe Ha TeAeKOMY-
HIUKAlMOHHMS I1a3ap U OCUTYpsBaHe Ha YCAOBUA
3a epeKTBHA KOHKYPEHIINs 3a CTUMYAMpaHe pas-
BUTHETO Ha cekTtopa B EBporta. Ocsen ToBa mpeHo-
CHMOCTTa Ha HOMepara Ou CIIOMOTHaAa Abp>KaBuTe
e(eKTUBHO Ja M3II0A3BaT OrpaHIYeHIs] HoMepalu-
OHeH KaIlalluTeT, KaTo M3BAMYaT AMBUACHTU U Ha-
Cbp4YaBaT IIPeA0CTaBIHeTO U U3II0A3BaHeTO Ha HOBU
TeAeKOMYHMKAIIMOHHN ycayrn. Yact or Mepku-
Te, KOUTO CIIOpeJ, eBPOIeIICKIUTe HOPMOTBOPLIA I11e
CTUMyAUpaT U3II0A3BaHeTO Ha Te3) IIpaBa OT I'pak-
AAHUTE Ca CBbP3aHM C OCUTYPsIBAaHETO Ha KadecT-
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to do with providing quality, user-friendly and ac-
cessible telecommunication services.

Depending on the specific case, the principle of
portability can be implemented in various ways
but there are at least three factors involved in the
scheme: a subscriber who wants to transfer his
or her number, an operator to which the number
would be ported and an operator which would
lose the number. To these players in the process of
number porting we should also add the other op-
erators through whose networks the traffic to the
ported number could pass, and also the national
regulator. The complexity of such schemes creates
a number of technical and legal issues, which call
for clear and accessible regulation.

2. The principle of number portability was en-
shrined in the Telecommunications Act (TA) of
2003. However insufficient, the existing provisions
allow its implementation in Bulgaria — with some
specifics:

¢ TA says that the principle of number portability
shall apply to all operators using numbers from the
National Number Plan. The description is matched
both by the operators providing mobile services
and by those offering fixed services. Article 156,
however, sets different deadlines for enforcing
these provisions for public mobile cellular networks
and for public fixed telecommunication networks.
Itis 01.01.2007 for the former and 01.01.2009 for the
latter.

¢ An interpretation of the law leads to the conclu-
sion that CRC should include an express obligation
in the individual licences of the operators in order
to ensure portability. CRC has the discretion to
decide whether it is necessary to enforce the prin-
ciple of portability and on what territory it should
be applied. This allows additional latitude for use
of administrative acts to bypass the provisions of
the law and delay or hamper the effective imple-
mentation of the principle of number portability in
Bulgaria.

¢ Third, TA makes number portability applicable
only in the event of change of address or change
of provider. It does not provide expressly for port-
ability in the event of service change, which departs
from the standards of the applicable Directive and
the best European practices existing in this sector.
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BeHI, yAO6HI/I " AOCT'BIIHU T€A€KOMYHVKallVIOHHIT
YCAYyTU.

B saBucumocT oT crienudukuTe IPUHIUIIET MOXKe
Aa ObJe peaausupaH II0 pa3AMyeH HaullH, B CXxeMa-
Ta Half-OOIIO ce BKAIOYBAT IIOHE TPM YJacTHMKA —
abOHATBT, KOWMTO MMa MHTepec Ja IpeHece HoMe-
pa cu, orepaTrop’sT, KbM KOTOTO TO3U HOMep TpsIOBa
Aa Obe IIpeHeceH, i OIlepaTOpPLT, OT KOTOTO HOMe-
pBT ce oTHeMa. KbM Te3u Tpu ydacTHMKa B ITpoLieca
Ha IIpeHacsHe TpsOBa ga ObJaT 400aBeHM U APyIu-
Te oIepaTopy, IIpe3 YMUTO MPEXM MOXe Ja IIpe-
MIHaBa TPa(pUKLT KbM IIPEeHeCceHIs HoMep, KaKTo
U HallMOHaAHUA peryaaTopeH opraH. CA0XHOCTTa
Ha CXeMITe OT CBOsI CTpaHa IopakJa peaulia Impas-
HII ¥ TeXHUYECKM IPO0AeMM, KOUTO ce Hy>XKAasT OT
sICHa U AOCTBIIHA peraaMeHTaIlusL.

2. IIpyHITUITET 3a IIPeHOCHMOCT Ha HOMepaTa HaMe-
pu mscto u B npuetus 1pes 2003 . 3akoH 3a Aa-
Aexocbodbmennara (34). Makap u HedocTaTBUHH,
ChllleCTByBallliTe HOPMIU Chb3jaBaT Oasza 3a HpH-
AaraHeTo My ” B bbarapms, Makap M ¢ M3BeCTHU
crien UKL

* 3/l mpeABUKAa, 4e IIPUHIIMITET Ce IIpyAara 1o oT-
HOIIIeH/e Ha BCUYKM OIlepaTopy, KOUTO M3MI0A3BAT
HoMepa oT HanmoHnaaHus HoMepaliOHeH I1AaH.
TaxuBa ca KaKkTO oreparopure, IIpeAOCTaBAIIN MO-
Ouanm TeaepOHHU yCAyTHM, TaKa U Te3u IIpejocTa-
By gukcupann TeaedpoHHn ycayru. Pasmopea-
Oara Ha ua. 156 ot 3/ obaye npeaBIKAa pazanyeH
CPOK 3a BAM3aHe B Ciida Ha Te3! pasropea0u 110 OT-
HOIIIeH/e Ha OOIIeCTBeHUTe MOOMAHM KAeTHUHU
MpesXy 11 oOIecTBeHnTe PUKCHpaH 4a1€KOChO0-
IIUTeAHN MpeXH. 3a IIbpBUTE JaTaTa Ha BAM3aHe B
cuaa e 01.01.2007 r., a 3a Bropute — 01.01.2009 r.

* TraxyBaHeTO Ha 3aKOHa BOAM /[0 M3BOJ, Ue 3a Ja
HaA0XM npuaarane Ha npunnuna KPC tpsadsa aa
BKAIOYM CHOTBETHO 3aAbAXKeHUe B MHAUBUAyaa-
HITe AUIIeH3M Ha oneparopuTe. Ha xommcusra e
IpeJocTaBeHa BL3MOXKHOCT Ja IIperieHsABa Jaaul e
HeoOXOAMMO ITpH/AaraHeTo Ha IPUHINIIA, KaKTO 1
Ha KaKBa TepUTOpus 4a ce rpuaara. [1o To3u HaumH
e Chb3jajeHa JOITbAHNUTEAHA Bb3MOXKHOCT, Upe3 aj-
MIHICTPATUBHI aKTOBE, 4a Ce 3a00MKOAAT HOpMa-
TUBHUTE pasiope0u 1 Aa ce 3a0aBy 1AV OTpaHIYIN
eeKTIBHOTO NPIAOKeHe Ha MPUHIINIIA 3a IIpe-
HOCMMOCT Ha HOMeparta B bbaraprst.

* Ha Tpero msicTto 3/ mpeasukaa HpPeHOCUMOCT
HOMepaTa caMO HpM HpOMsAHA Ha MeCTOIOAOXKe-
HIeTO MAM Ha AOcCTaBumnKa Ha ycayru. He e mpea-
BIIJ€Ha M3PUYHa BB3MOXKHOCT 3a MPUAOXKEHMe Ha
NpUHINIIA NP IIPEeHOCHMMOCT Ha ycAyrara, Koe-
TO IIpeACTaBAsBa OTKAOHEHNe OT M3VCKBaHMATa Ha
AupexTuBara 1 ChIlleCTByBalllUTe B CeKTOpa 400pu
eBPOIIeVICKM ITPaKTUKIA.
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3. CRC surveys have shown that the most signifi-
cant problems in enforcing number portability are
of technical and legislative nature. While similar for
all types of number portability, technical problems
are of varying nuances and degrees. For example,
if the portability of location is not combined with
another portability it would be an internal issue for
the network operator but when it is combined with
portability of provider, an additional agreement
will be needed to regulate the relations among the
network operators involved. Problems are also
likely with the routing, caller ID, billing and so on.

4. As the technical issues will surely result in regu-
latory issues, it is important to clarify the role of the
regulator in the enforcement and implementation
of the obligation for number portability. Following
the best European practices, CRC should act as an
arbiter for operators and users. It should take into
account their interests and suggestions and should
ensure fairness, transparency and applicability of
number portability instead of imposing a central-
ized nation-wide technical solution. CRC should
leave operators to choose their own technical solu-
tion and should concentrate on ensuring compli-
ance with the principles and goals of TA. In this
way it will put into practice the widely advertised
principle of technically neutral regulation of the
telecom market.

Having considered the above, we believe that CRC
did the right thing by making the necessary studies
and securing analyses of the technical options for
number portability, which is sure to help operators
make their own choice.

5. Taking into account the experience of the regula-
tors in the other EU member states, it is only re-
alistic to expect that the players in the process of
introducing number portability and CRC will face
a lot of technical and legal issues. Regardless of
this, the steps toward having number portability in
the Bulgarian telecommunications market would
be a step in the right direction and yet another sign
that we have entered the most advanced phase of
development of the market principles and mecha-
nisms applied in Europe.
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3. Cniopea nipoyusanusa Ha KPC Haii-chbiiectseHn-
Te IIpo0AeMu IPpY peaau3ypaHe Ha IIPeHOCHMOCT-
Ta Ha HOMepaTa ca TeXHIMYeCKUTe U pery1aTopHUTe.
Texnnyeckure mpodaeMu Makap 1 CPOAHM 3a BCUY-
K BIJOBe IIPEHOCHMMOCT Ha HOMepaTa, Morar Ja ce
IpOsBSBAT B pa3AndeH HIOaHC U cTeneH. Taka Ha-
IIpUMep, aKo IIPEHOCUMOCTTa Ha MeCTOIIOAOKeHe-
TO He O'bae ChyeTaHa C APYT B IIPEHOCUMOCT Ts1 Ou
IpeACTaBAsiBala BbTpellleH IIpo0.4eM Ha MPesKOBIs
oreparop, HO chyeTae AU Ce C IIPeHOCHMOCTTa Ha
AOCTaBulIKa Ha ycAyraTa IIie Bb3HIUKHe 1 HeoOX0oAU-
MOCT OT AOI'bAHUTEAHO JOTOBOPHO ypeXKJaHe Ha
OTHOILIEHMsATa MeXAY PasAMYHU MPeXKOBU Ollepa-
Topu. Ogaksar ce 1 IIpoOAemMu, CBbp3aHU C MapIl-
pyTusanuaATa, paslio3dHaBaHETO Ha HOMepa, Tapu-
¢pupanero u T.H.

4. Tl KaToO TeXHMYECKNUTe IIpodAeMu IIie AoBeJar
I A0 peryAaTopHU TaKlBa, € HeoOXoAuMO aa ObJe
u3sCHeHa poAsTa Ha Peryaaropa mipu HaAaraHeTo u
IIpyiJaraHeTo Ha 3aAbAKeHMeTO 3a ITPeHOCHMOCT-
Ta Ha HoMepaTa. CaegBaiiku J0OpuTe eBporieii-
cku npaktuky KPC 6u Tpssdsaao ga 6bae apOUTHP
MeXXay oneparopute u norpedurteante. Tsa TpsOBa
Aa oTdeTe TeXHUTe MHTepecu M IpesAoKeHUs, Aa
He HaJara IeHTPaAU3MpPaHO, HaIIMOHAAHO TeXHU-
4ecKo pellleHNe 3a peaau3ypaHe Ha IIPUMHLINIIA, a
Aa OCUTYPMU CIIPaBe4AMUBOCT, OTKPUTOCT U OCBILIECT-
BUMOCT IIpU IIpeHacsHeTo Ha Homepara. Komucnsi-
Ta TpsIOBa 4a OCTaBy OIlepaTOpuUTe caMM Aa n3depat
IIPUAOXKMMOTO TeXHMYECKO pellleHle 3a peaansu-
paHe Ha IpMHIUIIA U Aa CAeAV CaMO 3a CIla3BaHe
NpUHUNIINTe U IleanTe Ha 3/. IMeHHO 110 TO3M Ha-
4IH I1le ObJe peaausypaH U IIPOKO IIPOKAaMupa-
HIUAT OPUHIIAI Ha TeXHUYeCK) HeyTpaAHO peryau-
paHe Ha TeAeKOMYHUKAaIIMIOHHIS T1a3ap.

3arosa, cuutame, ye KPC e mpegripueaa mpasua-
HIUTe CTBIKM, KaTo € M3BbpIINla HeoOXOAMMUTe
MPOyYBaHUA U € OCUTYPUAA aHAAU3U 338 BH3MOX-
HIITe TeXHIYeCcK! CIIocoOM 3a IpeHacsiHe Ha HOMe-
para, KOeTO ChC CUTYPHOCT IIIe IIOATIOMOTHE OIlepa-
TOpUTe B TeXHIS U300p.

5. VImaiiku npeABug, M3BeCTHaTa HU MpaKTHKa Ha
peryaaTtopHuTe opraHu Ha cTpaHM yaeHku Ha EC,
y4YacTHMIIUTE B IIpolleca Ha BbBeXKJaHe Ha ITpeHO-
cumocTtTa Ha HomepaTa 1 KPC nHaii-seposTHO 1e ce
UBIpPaBAT IpeJ, MHOXKECTBO TeXHMYeCK! U IIPaBHU
npo6aemu. Hezasucnumo ot Toa obade, AeliCTBUATa
3a BbBeXK/JaHe Ha TO3!M HPUHIINII B TeAeKOMYHMKa-
LIMOHHUS Ta3ap B bbarapus 11ie e cThIIKa B IIpaBUA-
HaTa II0COKa I Ollle e/Ha MHAMKalNs, ye CMe Ha-
BA€3AU B Haii-CbBpeMeHHaTa (pasa Ha pas3BUTHe Ha
NasapHMUTe TPUMHINIIN Y MeXaHU3MU, ITpyAaraHy 1
B EBpora.
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New Wage Rules
Lilia Banakieva

Following prolonged debates,
January this year saw the adop-
tion of an Ordinance on the
Structure and Organization of
Wages (OSOW). Its entry into
force as of July 1, 2007, will
supersede the Ordinance on Additional and Other
Labour Remuneration (OAOLR) adopted in 2003
and amended many times. What the new ordinance
does in effect is transpose, with minor revisions, the
provisions of OAOLR and add some new provi-
sions, including those on the general characteristics
of the gross and base wage and contents of the in-
ternal rules in respect of the work wage.

The purpose of the new ordinance was largely to
put an end to the debates over the additional pay-
ments for length of service (seniority payment).
What happened eventually is that this additional
payment has survived under a new name and with
a narrower applicability.

1. Under the new ordinance, workers are entitled to
an additional monthly payment for their length of
service and professional experience, calculated as a
percentage proportion of the base wage as set in the
individual’s contract of employment. Under this
ordinance, the length of service and professional
experience earned at different jobs and for differ-
ent positions shall count where they are with the
same company (employer). Reflecting provisions
in the Labour Code on the preservation of employ-
ment relationships when the employer changes in
the event of a merger, takeover or transfer of the
operations of one company between two or more
companies, and others, as set out in Article 123 of
the Labour Code whereby the employment rela-
tionship remains despite the change of employer,
the law-maker expressly laid down that the time of
service in the same company before the change of
employer shall also be included when calculating
the seniority payment.

As a result of trade union pressure, the ordinance
also says that in determining the length of service
and experience for which seniority payment shall
be due, the employer shall take into account the
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TPYAOBO PABO

Hosu kpurepui mpu pabOTHUTE 3a114aTN
Aurus banaxuesa

Caeg MHOXecTBO gebaty, IIpe3 Mecell ssHyapy Tas3u
roguHa Oerte mpuera Hapeabara 3a crpykrypara u
opraHmusanusTa Ha padorHara 3arnaara (HCOP3). C
Bam3adeTo 1 B cuaa Ha 01 roam 2007 r. mie oTmaa-
He aerictsuero Ha Hapeabara 3a AombaAHNUTeAHU-
Te U APyTU Tpyaosu Bb3Harpaxdenus (HAATB),
aericrBamia ot 2003 . ¢ MHOXKeCcTBO n3MeHeHms. Ha
IpaKkTKa HOBaTa Hapea0a IpeHacs C HAKOU M3Me-
HeHnA pasnopeadute ot HAATB xato go0asst 1 Hi-
KOM HOBM MOMEHTM KaTo OOIINTe XapaKTepUCTUKU
3a OpyTHaTa ¥ OCHOBHaTa paOOTHa 3arldara U Cb-
ABp>KaHUe Ha BBTPeIIHNTe IIpaBula 3a paOoTHaTa
3ariaara.

B aeiicTBUTEAHOCT 40 TOASIMA CTeIleH IieATa Ha HO-
BaTa Hapes0a Oellle Ja CAOXKM Kpail Ha CIIOpoBeTe
OKOA0 CBIIIeCTBYBaHeTO Ha AOI'bAHUTEAHOTO Bh3Ha-
rpakaeHue 3a IpocAy>keHo Bpeme. B kpaiina cmert-
Ka TOBa AOI'bAHUTEAHO Bb3HarpakJeHue IpoAba-
KaBa Ja ChIIeCcTByBa 1104 HOBO HaMeHOBaHMe U C
IO-TSICHO IIPMAOXKHO II04e€.

1. Cpraacno Hosata ypeaba Ha paOOTHUIIUTE U CAY-
JKUTeAUTe cAeaBa Ja ce 3arjamja JONbAHUTEA-
HO MeCeYHO Bh3Harpak/JeHue 3a IpuA0OUT TPYAOB
cTaXX 1 npodecruoHaleH ONUT, U3UMCACHO B IIpO-
LIeHT BbpPXy OCHOBHaTa paOOTHa 3aIldarta, oIpeje-
AeHa C MHAMBUAYaAHUS TPyAOB Aorosop. ChraacHo
Hapea0arTa, 3a IpUAOOUT TPYAOB CTaXX U ITpodecro-
Ha/eH OIMNT ce 3a4MTaT TOAMHNTE Ha paboTa Ha pas-
AVYHY PabOTHU MecTa U AABKHOCTH, HO B PaMKUTe
Ha e/HO U CBIIo npeAnpuATne (padborosares). Ot-
ynTaliky pasnopeaoure Ha Kogekca na tpyaa (KT)
3a 3allazBaHe Ha TPYAOBOTO IPaBOOTHOIIEHNe TPy
IIpoMsHa B paboTojareas B CAydauTe Ha CAMBa-
He, BAUBaHe, paslpejelsHe Ha AeITHOCTTa Ha eAHO
NpeApUATIe MEXAY ABe AU IIOBeye MpeAIpus-
TUS U Ap., n30poenn B 4. 123 va KT, mpu konTo Bb-
IIpeKu IIpoMsIHaTa B paboToAaTeas TPyAOBOTO IIpa-
BOOTHOIIIEHME Ce 3aIla3Ba, 3aKOHOAATeASIT U3PUYHO
e IIpeABUANA, Ye TIPY OllpeAeAsHeTO Ha AOI'bAHU-
TeAHOTO Bb3HarpakgeHue cJeaBa Ja ce 3auuTta U
BpeMeTO, IIpe3 KOeTO PabOTHUKBT UAU CAYKUTe-
AAT e PadoTNA B IIpeAIPUATIETO IIpeAy IIPOM IHa-
Ta B paboToAaTeAsl.

IToa HaTMCKa Ha CMHAMKAaAHUTE OpraHMU3alluM B Ha-
peabaTa e IpeABIAEHO Ollle, Ye IIpU OllpejelsHe
IIPOABAXKUTEAHOCTTA Ha CTa’ka I OIMNTA, 3a KOUTO
AOITbAHUTEAHOTO Bb3HarpakJeHue Ire ce AbAXIH,
paboToaareasT IIie cleaBa Aa OTYMTa M CTa’ka Ha
pabOTHMKA MAU CAYKUTeAs, IPUAOOUT P APYT
paboTogaTea, HO Ha CbIllaTa, CXOAHA MAU CBC Cb-
1S XapakTep paboTa, 4ABXKHOCT MAM TTpOodecnsl.
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length of service the worker has gained with an-
other employer for identical or similar work, or
work of the same nature, position or occupation.
This wording makes room for subjective assess-
ment by the employer in figuring out the workers’
length of service, which is very much likely to re-
sult in labour disputes. The law-maker, probably
in a attempt at an insurance against such disputes,
has assigned to the representative organizations of
workers and the employer the responsibility and
burden of formulating criteria for recognizing the
length of service with another employer. These
two, through a collective agreement on industry
level, should set out the conditions for including
the length of service with another employer when
calculating seniority payments. The ordinance,
however, does not set a deadline for the signing
of such an agreement, which allows leeway for
postponement.

2. Another peculiarity in the regulation of such ad-
ditional payments is that, unlike the old ordinance,
the new one does not set a threshold thereof. Under
the provisions of the new ordinance, a minimum
amount for seniority payment shall be set by the
Council of Ministers following consultations with
representative organizations of workers and em-
ployers at national level. The individual industries
are allowed to have their own threshold higher
than the one set by the Council of Ministers, after
adopting an industry-wide collective agreement.
And last, an even higher threshold than the mini-
mal amount of the said additional payment can
be set by a collective agreement and/or the internal
rules of wage organization at the company level or
in the individual contract of employment.

3. For the first time ever, the new ordinance pro-
vides for an opportunity for the payment of ad-
ditional remuneration based on performance, or
for stress-related changes in work conditions, or
share in the profit and others. The fact is that no
restrictions have existed so far for such additional
remunerations to be included in the collective
agreement. And yet, having them expressly put
down as an option encourages consideration of
such incentives in negotiating the wages of work-
ers, which has been an established practice in many
other countries since long ago.
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TPYAOBO NPABO

Ha npakTuka, 11o To31 HauMH 3aIycaHa, pas3ropea-
Oara cb3AaBa IMPeAIIOCTaBKM 3a CyOeKTMBHa IIpe-
LIeHKa Ha paboToJaTeAnTe IIpU OTYUTAHe Ha CTakKa
Ha paDOTHUIIUTE ¥ CAY>KUTEANTE, KOETO OT CBOS
CTpaHa BEpOSTHO I1le A0BeJe A0 Bb3HUKBaHe Ha TPy-
AOBI CIIopoBe. BeposATHO, 3a A4a ce 3acTpaxoBa cpe-
Iy TaKMBa CIIOPOBE, 3aKOHOAATEAST € IIPeXBbPANA
OTTOBOPHOCTTA M TeKeCTTa 3a OIlpeAeAsHe Ha Kpu-
TepuuTe 3a 3a4MTaHe Ha TPYAOBMS CTaK, IPUAOONUT
pu Apyr paboToAarea Ha IpeACTaBUTEAHNTE Op-
raHM3aIUM Ha pabOTHUITUTE U CAYXKUTeAUTe U Ha
paboroaateante. IlocaesHure, 4pe3 KOAEKTMBEH
TPYAOB AOTOBOP Ha OpaHIIIOBO paBHUIIE CAeaBa Aad
onpeJAeAsT yCAOBUATA, IIPU KOUTO 3a U3I1AaIIaHeTO
Ha AOIIbAHNUTEAHO TPYAOBO Bh3Harpa’kAeHue IIe ce
3auMTa TPYAOBUS CTaXK, IPUAOOUT IpU APYT pado-
Togarea. Hapeabara obaue He e npeasuanaa Cpok,
B KOJTO TaKbB KOAEKTUBEH TPYAOB AOTOBOP CAeABa
Aa ObAe IIpueT, KOeTo OT CBOsI CTpaHa AaBa Bb3MOXK-
HOCT 3a OTCpOYBaHe BbB BpEMeTO.

2. Apyrata ocobeHOCT IIpu ypeadaTa Ha ToBa A0-
I'bAHUTEAHO Bb3HarpakJeHue e Je 3a pa3AuKa OT
crapata Hapeaba, HCOP3 He ompeaeas Herosus
MuHUMaJdeH pasmep. CbhraacHo pasnopeaOute Ha
HOBaTa HapeA0a MMHMMaJAHUAT pa3Mep caeaBa Aa
ce ornpegean oT MMHICTePCKIsS ChBET cAe, IIpo-
Be>K/aHe Ha KOHCYATaIluu C IIpeACTaBUTeAHNUTE Op-
raHM3a My Ha paOOTHULINTE U CAYKUTEANTe U Ha
paboTogaTeanTe Ha HallIOHAAHO HMBO. 3a ChOTBe-
TeH OpaHIII MOXe ga Obae olpejeAeH MO-BUCOK OT
onpeeaeHns: OT MMHICTEPCKI ChbBET MUHIMAaAEeH
pasMep caeg, IpreMaHe Ha KOAeKTUBeH TPYAOB A0-
rosop Ha OpanIoso papHuire. Ha nmocaeano msc-
TO, TIO-BJMCOK pa3Mep Ha TOBa AOI'bAHUTEAHO Bb3-
Harpa’kJeHne OT MUHUMAaAHUS yCTaHOBEH, MOXe
Aa ce ompejeAu B KOAEKTUBEH TPYAOB AOTOBOpP 1/
1AV BBB BBTPEIIHUTE IIpaBlda 3a OpraHu3anusTa
Ha paOOTHaTa 3aIilaTa B IPeAIIpUATIIETO U B MIHAU-
BUAYaAHUS TPYAOB AOTOBOP.

3. 3a mupBu et gocera, B HCOP3 aeraano ce npea-
BUAY, 9e € BB3MOXKHO JOTOBapsHeTO Ha AOITbAHU-
TeAHU TPYAOBU Bb3HarpakAE€HNUs 3a ITOCTUTHATI
pesyAtaty OT TPyAa, 3a IIPOMEHU B YCAOBUATA Ha
TPY4, CBBP3aHM ChC CTPECOBO CLCTOSIHIUE, 3a yJacTye
B Itevyaabata u Apyru. Ha npakruka, gocera HsaMa-
Ille OrpaHMYeHNs TOA00OHU AOIIbAHUTEAHN Bb3Ha-
rpaxkJeHns Aa ObjaaT IpeABUKAAHU B KOAEKTUBEH
AU MHAUBUAYyaAeH TPyAOB AOTOBOp. Brirpexu ToBa
U3PUYHOTO UM IIpeABIDKAaHe KaTo ITOTeHIMaAHa
BB3MOXKHOCT Ch3JaBa MPeAIIOCTaBKM 3a 0OCHXKAa-
He Ha TaKMBa JOIBAHUTEAHU CTUMYAU HPU AOTO-
BapsiHe Ha MHAVBUAyaAHUTe pabOTHU 3aIldaTy Ha
paboTHMITUTE U CAY>KUTeANUTe, KOeTO OTAaBHa e II0-
3HaTO B MHOTO ABbP>KaBIL.
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New Elements in the
Procedure for Registration of
Tobacco Product Prices: Pros
and Cons

Luchezar Raichev

The amendments to the Ordi-
nance on the Terms and Pro-
cedure for Registration of the
Price of Locally Produced and Imported Tobacco
Products, Trade in Tobacco Products and Control
on Trade (the Ordinance) effective from late 2005
and early 2006 introduced some radical changes in
the rules and procedure for registration of tobacco
products available on the Bulgarian market.

1. First, the rules for registration of the prices of
these excise goods were changed from registration
to notification requirements. It is important to note
that the Ordinance clearly identified the persons au-
thorized to notify the Ministry of Finance of prices
or price adjustments for tobacco products — these
are the holders of the right for the respective trade
mark (or their explicitly authorized representa-
tives) — and allows them to set freely the prices of
the said products. At the same time the procedure
for registration of prices was simplified and the
Ministry of Finance was named as the registration
authority. This new regulation is commendable
considering the fact that it concerns the price of
excise goods and the necessary procedure for or-
dering, printing out and selling excise duty bands,
as well as providing and paying the due excise
duty. The Ordinance sets a 14-day deadline for the
Ministry of Finance to review the applicant’s noti-
fication and the documents enclosed thereof, and
to issue a certificate of registered purchase price or
price adjustment respectively.

2. This puts an end to a long period of having the
prices of tobacco products set under a complex and
long procedure involving proving their compo-
nents, evaluation by the competent state authorities
and promulgation in the State Gazette. The above
changes have given as much space as possible to
liberalization of prices, encouragement of free
competition and application of the rules of supply
and demand on the market for tobacco products
within the framework of the otherwise strict rules
for trade in excise goods set by the Tobacco and
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KOMEHTAPHA PYBPUKA

HosocTu B mponjeaypara 3a permcrpanmst
Ha II€HNTe Ha TIOTIOHEBUTEe n3aeAnsa— 3a
IIPOTUB

Avuesap Paiives

Baesaute B cuaa B xpas na 2005 u npes 2006 1. u3-
menenus B Hapeabara 3a ycaosusATa u peaa 3a pe-
TUCTPUpPaHe Ha LIeHUTEe Ha TIOTIOHEBUTE U3AeANS
OT MECTHO HPOM3BOACTBO M OT BHOC, THPIOBUATA C
TIOTIOHEBU U3AeANs ¥ KOHTPOAA BEPXY ThPIOBUATa
(Hapeabara) BbBeg0Xa HAKOM paAMKaAHN IIPOMEHI
B peXXMMa U IpoleJypara 3a perucTpauis Ha Ie-
HIITe Ha TIOTIOHEBUTE U3AeANs, IpOoJaBaHy Ha Oba-
rapckus Iasap.

1. IIpeaut BcMYKO, pe>XXMMBT Ha perucTpalius Ha 1ie-
HITe Ha Te3M aKIM3HU CTOKU Oe IIpOMeHeH OT pas-
pemuTeseH B yBegoMuTeaeH. Baxxno e aa ce roco-
gy, ye Hapeabara onpegean scHO anijaTa, MMamin
IIpaBO Ja 3asBsaBaT Mpes MuHUCTEpCTBOTO Ha Qu-
HaHCUTe IIeHM MAU IIPOMEeH! Ha IIeHM Ha TIOTIOHe-
BU M3JaAMs — TOBa ca IIpUTeXKaTeAnTe Ha IIPaBOTO
BBPXy CBOTBeTHaTa THPIOBCKa MapKa (MAM TeXHIU
U3PUYHU II'bAHOMOIITHUIIN), KaKTO 1 4e Te3U Aulia
onpeaeasAT CBOOOAHO IIeH)Te Ha CBIINUTe U3AeANs.
CrpimespemMeHHO Oe oIpocTeHa IIpolieAypara 3a pe-
TUCTpalluis Ha IIeHNUTe, a 3a perucTpupal opraH
Gerrre onpejeaeHO MMHICTepPCTBOTO Ha (PUMHAHCHU-
Te. Tasu HOBa ypeaba MOXKe ce OLIeHM ITOAOKUTeA-
HO C Ore/, Ha 0OCTOATeACTBOTO, 4e CTaBa BhIIPOC 3a
LIeH! Ha aKIM3HM CTOKU U CBBP3aHUTe C TAX IIPO-
LleAypM 3a IOpbUKa, OTIIeyaTBaHe U IIpojakOa Ha
Dangepoan, KakTo 1 o0e3lleyaBaHe U IlJalllaHe Ha
Abaxumuys akius. Onpegeaen Oe cbIo Taka 1 14-
AHEBeH CPOK, B KoiTo MuHICTepcTBOTO Ha PUHAH-
cuTe e AABXKHO Ja pasrae/a yBeJ0OMAeHIeTO Ha 3asi-
BUTeAS U IIPUAOKEHUTe KbM Hero JOKyMeHTH U Ja
u3jaje yAOCTOBEpeHNe 3a perucrpupaHa IIpojak-
Ha IJeHa 1AM ChbOTBeTHO 3a IIPOMsIHA Ha IieHa.

2. I'lo To31 HauMH ce ocTaBM Kpall Ha eAVH A0CTa
POABAKUTEAEH IIepHoJ, OT BpeMe, IIpe3 KOMTO I1e-
HITe Ha TIOTIOHEBUTE U3AeANs ce olpeaeasixa caes,
CAO0KHa U NPOABAXKUTEAHa IIpolledypa Ha AOKa3-
BaHe Ha TeXHITe KOMIIOHEeHTH, IIpelleHKa OT CTpaHa
Ha ABp>KaBHUTEe OpraHu 1 oOHapoaBaHe B Jbp>Ka-
BeH BecTHUK. [locoyeHnTe mpomeHu gagoxa Max-
CIMa/AHO BB3MOXKHOTO ITPOCTPAHCTBO 3a AmOepa-
AU3aIMsl Ha IIeHNTe, HachpyaBaHe Ha CBOOO/AHATa
KOHKYpeHIIM: 1 IIpUAaraHeTo Ha OPUHIIUINTE Ha
TBPCEHEeTO U IIpeJJaraHeTo Ha Iazapa Ha TIOTIOHe-
BUTE U3AeANs, B paMKITe Ha MHade CTPOIruTe IIpa-
BI1Aa 3a THPIOBMA C aKIIU3HU CTOKM, IPeABUACHU B
3akoHa 3a TIOTIOHA U TIOTIOHEBUTE U3AeAuns U 3a-
KOHAa 3a aKIIM3UTe U AaHBUYHUTE CKAajoBe. B To3u
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Tobacco Products Act and the Excise Duty and Tax
Warehouses Act. In this respect, the changes under
review herein gained the positive attitude of the
tobacco industry.

3. Nevertheless, in the context of bona fide inten-
tions, some critical remarks could be made in re-
spect of elements of the procedure set out in the
Ordinance. What we mean can be presented as
follows:

3.1. The Ordinance stipulates that for imported
tobacco products the trade mark holder may au-
thorize only one person to submit purchase price
notifications to the Ministry of Finance on the
trade mark holder’s behalf. The trade mark holder
informs the Ministry of Finance in writing of the
authorized person or of the withdrawal of au-
thorization thereof. Considering the insignificant
number of foreign companies importing tobacco
products in Bulgaria, which presupposes an equal-
ly insignificant number of authorized persons,
the above administrative restriction can hardly be
justified with practical or business arguments. The
said restriction seems to be more aimed at ensur-
ing the comfort of the administrative body. At the
same time, business interests could be harmed in
simple situations such as the representative being
away or sick, or any other circumstance objectively
resulting in inability of the only authorized person
to submit a notification of a purchase price or price
adjustment at a certain point of time.

3.2. Another procedural proposal provided for in
the Ordinance, which deserves criticism has to do
with the principle — or the distortion thereof — of
tacit agreement. As mentioned above, the Ministry
of Finance has 14 days from the submission of no-
tification to complete the procedure of registration.
Within this period the registration authority is en-
titled to request in writing additional information
and documents from the applicant, as this fact is
recorded in the Register of Tobacco Product Prices.
As we are dealing with notification and not permit
requirements, if the documents of the applicant are
complete and perfect, the issue of price registration
certificate may not be refused. Under Article 4 (d)
of the Ordinance, if no additional information has
been requested and no price registration certificate
has been issued within the 14-day period, the price
shall be considered registered. The same applies
to cases where additional information has been re-
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KOMEHTAPHA PYBPUKA

CMIICDB/A KOMEHTHMPaHNTE IIPOMEHN IT0Ay4d1iXa I1O3M-
TVBHATa OIl€HKa Ha TIOTIOHEBIISI 6paHH_[

3. B pamkure Ha g00poHaMepeHOCTTa 0Oade, Omxa
Moran Aa ObAaT HallpaBeH!U U HAKOM KPUTIIHU Oe-
AeXKU KbM npesugenn B Hapeabara mporeayp-
HI TIoaoxkeHns. KakBo nmame ripeasua?

3.1. Hapeabata nmpeaBikAa, 4e 3a TIOTIOHEBU U3Je-
AUST OT BHOC, IIpUTEXaTeAAT Ha ThproBCcKaTa Map-
Ka MOXe Ja yI'bAHOMOIIM CaMO e4HO AUIle, KOeTO
OT HEroBoO MMe Ja IloAasa mpes MUHMCTEPCTBOTO
Ha (QUHAHCUTe yBeAOMAEHMsA 3a IpOoAa’kHa IIeHa.
[IputexxaTeasT Ha TBpProBCKaTa MapKa yBeAOM:i-
Ba IMICMEHO MMHICTEPCTBOTO 3a YII'bAHOMOIIEHO-
TO AUIE MAU 3a OTTErASHeTO Ha HEeropuTe ITbAHO-
Mo AKO ce B3eMe IIpeABIJ, HeToAeMuAT Opoit
9y>KAeCTpaHHM (PUPMI, BHACSIIN TIOTIOHEBU M3Ae-
Aust Ha ObATapCKILs T1a3ap, KOeTo IIpeArioara 1 He-
roAsiM OpoIl yI'bAHOMOIIIEH! ANIIa, TOBa aJAMIHU-
CTpaTUBHO OrpaHIYeHNe TPYAHO O1 MOrao Aa 0bae
oIpaBJaHO, KaKTO OT JKUTeNCKa, Taka 1 OT OM3Hec
raeaHa touka. ITocoueHOTO orpaHmuyeHue kKatro ye
AU 1IeAN JAa Cb3jaje Tosede KOMQPOPT 3a aAMUHN-
CTpaTUBHIA OpraH. B cbIloTO BpeMe nHTepecuTe Ha
OusHeca Omxa Morau aga Obaar 3acerHaTy B TaKyBa
SKUTEVICKM CUTyallly, KaTO OTChCTBUE, 3a00As1BaHe
UAV APYTU IPUYIMHY, BOAEIIV 0OeKTUBHO A0 HEBb3-
MO>KHOCT Ha €AVHCTBEHOTO yII'bAHOMOIILIEHO ANLIE,
Aa 1mojgaje B JageH MOMEHT yBeJAOMAEHMe 3a IIPo-
Aa>KHa 1leHa 1AM 3a IIPOMsIHa Ha LieHa.

3.2. Apyro nponeaypHO HOAOXKEHMNe, IPeABIACHO
B Hapegbara, xoeTo He MOXe aa ObJe IIOAMUHATO
0e3 KpUTHKa, € CBBbP3aHO C IIPUHITNIIA, VAN 10-TOY-
HO C M30IIadaBaHeTO Ha HPMHIINIIA, Ha ,MbA4aAl-
Boto cwraacne”’. Kakro Beue criomenaxme, MuHuic-
TepCTBOTO Ha (PMHAHCUTE € AABXKHO Aa IIPUKAIOUU
IpolieAypara 3a perucTpanys Ha IIpoJa’kHa IjeHa B
paMKuTe Ha 14-AHeBeH CpOK OT IT0AaBaHe Ha YBe0M-
AeHneTo. B Tosu cpok peructpupaniusaT oprad uma
IIpaBo Ja MCcKa IIMCMeHO JOI'bAHUTeAHa NHpOpMa-
Ims U AOKYMEHTH OT yBeAOMMTeAs, KaTo ToBa 00-
CTOSITEACTBO ce OTOeAs3Ba B Perncrbpa Ha 1eHnTe
Ha TIOTIOHeBUTe n3aeans. Tl KaTo perucTpariioH-
HIUAT PeXXIM e yBeJOMUTe eH, a He pa3pelnTeleH,
aKo JOKyMeHTUTe Ha yBeAOMUTeAs ca I'bAHU U U3-
Ps4HU, U3JaBaHeTO Ha yAOCTOBepeHIe 3a perucTpa-
1M Ha IIpoAakHa IleHa He MOXe Ja ObJe oTKa3za-
HO. B ua. 4r na Hapeabara ce npeaBikaa, ye ako
AOITbAHUTeAHa MH(pOpMaIN He e TIOVCKaHa 1 B 14-
AHEBHIS CPOK yAOCTOBEpeHMe 3a perucTparus Ha
IleHa He e U34aJeHo, leHaTa ce cuiTa perucrpupa-
Ha. CpIIIOTO ce OTHacA U 4O cAydauTe, KOraTo Jo-
IIbAHUTeAHa MHQOpMaINs e IOMCKaHa, ChOTBeT-
HO — IIpejocTaBeHa, HO ITopaAM HAKaKBM IIPUYMHIY,
B 14-AHEBHISI CPOK YAOCTOBEPEeHMe 3a PerucTpanys
He e 131a4€HO.
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quested — and provided accordingly— but for some
reason the registration certificate has not been is-
sued within 14 days.

4. These provisions are among the rare cases in
the Bulgarian statutory practice of introducing
the principle of tacit agreement instead of the
traditionally common — and much convenient for
the administration — principle of tacit refusal. This
fact alone deserves admiration because it is a step
towards scrapping cumbersome licensing regimes
and minimizing government interference in eco-
nomic activity — which the business community
has long been hoping to see.

Unfortunately, some provisions of the Ordinance
put to question such praise. The above-mentioned
Article 4 (d) requires of the applicant to advise
the Ministry of Finance of the non-issue of a price
registration certificate and thereafter the Ministry
is obligated to register the price. What we have in
practice is the applicant being required to notify the
registration authority of its own inaction within a
deadline imperatively set by the Ordinance, after
which the Ministry of Finance is obligated to do
something it was obligated to do before the expira-
tion of the said deadline. In other words, to achieve
its business interests — having the registration of a
price done — the applicant shall inform the registra-
tion authority that the latter is required to fulfill its
obligations, and, until that happens, suffer losses
from being unable to order excise duty bands and
sell its tobacco products. This absurd procedural
administrative approach doubtlessly renders the
otherwise admirable principle of tacit agreement
meaningless. It is interesting to speculate on what
else the applicant could do if the registration au-
thority fails to act even after the notification of the
non-issue of a price registration certificate.

5. Considering the above, it would be fair to require
of the registration authority damages for any loss
and lost profit from the possible delay in the sale of
tobacco products. Furthermore, a reliable mecha-
nism needs to be set in place to ensure the observa-
tion of the principle of tacit agreement. Such a leg-
islative solution which we propose de lege ferenda
would be in line with both the principles of market
economy and the aspirations of the Bulgarian state
administration to achieve the European levels of
performance.
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KOMEHTAPHA PYBPUKA

4. Teau 1IOCTaHOBKY IIpeACTaBASABAT €AVH OT PeAKN-
Te cAydayu B ObATapcKaTa HOpMaTHBHa IIPaKTMKa,
B KOUTO € BbBeJeH HMPUHLUITBT Ha ,MbA4aANBOTO
cpraacue”’, BMeCTO IIMPOKO PasIpOoCTpaHeHNs I10
TpaAuLINs U YA0OeH 3a aAMUHUCTpaIusTa IIPUH-
uI Ha ,Mbadaansus orkas”. Camo 3a cebe cu ToBa
00CTOATeACTBO 3acAy>kKaBa Aa Obje aiMUpPUpPaHO,
AOKOAKOTO € CTBIIKa B ITOCOKATa, KbM KOSITO OM3He-
CBT OTAaBHA Ce CTpeMI — IIpeMaxBaHe Ha CAOXKHU U
TpOMaBl AUILIEH3VOHHU PeXUMH M OrpaHMYaBaHe
A0 MMHMMYM HaMecaTa Ha Abp>KaBHUTE OpraHU B
CTOITaHCKaTa A€VIHOCT.

3a cbKadeHMe, KaTo 4e AM TeKCTsT Ha Hapea0a-
Ta OBp3a Aa oIpoBeprae Tasy MOAOXKUTEAHA OLeH-
Ka. LutupanusT 4a. 41 M3MCKBa YBeAOMUTEAAT A
cpboO1aBa pakTa Ha HeusJaBaHeTO Ha yAOCTOBepe-
HIe 3a perucrpanns Ha IpogaykHaTa IieHa Ha Mu-
HIICTEPCTBOTO Ha (PMHAHCUTE, KOETO ITBK € AABXKHO
Aa BIIMIIIe IleHaTa B perucrspa. Ha mpakTuka, yse-
AOMUTEAAT cAeABa Aa ,yBeAoMU” peruCTpypariis
opraH 3a COOCTBEHOTO My Oe3JeliCTBIe B paMKUTe
Ha MMIIepaTUBHO ycTaHOBeHMs1 oT Hapeabara cpok,
a MuHucTepcTBOTO Ha (PUHAHCUTE € AABXKHO CAe/,
TOBa JAa IIpeAllpreMe HeIllo, KOeTO e OMAO0 AABXK-
HO Ja HaIlpaB B paMKuTe Ha cbius cpok. Kasza-
HO C APYIUM AYyMI, 3a Aa IOCTUTHE CTOIAHCKUS CU
MHTepecC — perucTpanus Ha Ipoja’kHa IIeHa, yBe-
AOMUTeAAT TpsiOBa Aa cboOlllaBa Ha perucTpupa-
NS OpraH, ye cJejBa Aa M3II'BAHU 3aAbAKeHIs-
Ta CI, a AOKaTo ToBa ObJe HaIlpaBeHO — Ja ITOHACS
3aryoM OT HeBb3MOXKHOCTTa Aa Ilopbdya OaHAepo-
AU U peaAmn3Mpa Ha Iasapa TIOTIOHEBUTE CU M3Ae-
aust. Tosu abcypaeH mpoliedypHO-aAMUHICTpaTH-
BEH I[I0AX0/ BOAY HECHhbMHEHO A0 00e3CMICASIHE, T.e.
AO U3KpUBsBaHe Ha MHaye 3acAy>KaBallllsl IO3M-
TMBHA OIleHKa IPUHIINUII Ha ,MbA4aAUBOTO CbIAa-
cue”. VIHTepecHO KaKBO olIlle OM MOI'bA Aa HallpaBU
yBeAOMUTEAST, aKo U cAe/ ChOOIIeHNeTO 3a AUTIca
Ha 134a4€HO YAOCTOBepeHIIe, PerCTpUpaIINAT Op-
raH OTHOBO He IIpeAIIprieMe HUIIO?

5. C oraea Ha TOBa cripaBeAAnBO OU 01110, aKO B IO-
COUeHHUTe cAyday PerucTpupaliusaT opraH Obae
3a4bAKEH Ja O0esIeTy 3asBUTeAs 3a BpeAu U
MPOITyCHaTM TI0A3Y, ITPOM3TEKAM OT eBeHTyal-
HO 3a0aBsHe Ha IpoAa>kONTe Ha TIOTIOHEBUTE M3-
Aeavs. Hapeg c ToBa caeaBa aa ce BbBede HadeXK-
A€eH MeXaHM3BM 3a peaaM3allyisl Ha MPUHIIUIIA Ha
,MbA9aANBOTO Cbraacue”. Takopa HOpMATNBHO pe-
IIIeHNe, KoeTo Hue npenopbusame de lege ferenda,
O11 OTTOBaps110 KaKTO Ha ITa3apHITe MIKOHOMIYeCK!
IIPUMHLINIIY, TaKa ¥ Ha CTpeMeXka 3a JOCTUTaHe Ha
€BpOIIENICKITe CTaHAAPTU OT ObATrapcKaTa Abp>KaB-
Ha a/AMVHUCTPALIVIAL.
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1. The Ilatest amendments to the Bulgar-
ian Identity Documents Act (State Gazette, Issue
No. 29/06.04.2007) introduced two new types of
identity documents: a card of a durably resident
member of the family of a citizen of the European
Union and a card of a permanently resident mem-
ber of the family of a citizen of the European Un-
ion, with a period of validity of five and ten years,
respectively.

2. Amendments to the Private Enforcement Agents
Act (State Gazette, Issue No. 31/13.04.2007) intro-
duce financial control by the Justice Ministry over
the activities of private enforcement agents.

3. The new Medicinal Products in Human Medi-
cine Act (State Gazette, Issue No. 31/ 13.04.2007)
transposes the acquis provisions on medicinal
products.

4. Amendments to the Labour Code (State Gazette,
Issue No. 40/18.05.2007) revise the criteria for the
recognition of representative authority of organiza-
tions of workers and employers at national level.

5. Under amendments to the Export Insurance Act
(State Gazette, Issue No. 41/22.05.2007), bank and
non-bank loans to micro-, small and mid-sized
enterprises can also be insured for the account of
the State. The Bulgarian Export Insurance Agency
shall insure up to 95 per cent of the amount of a
transaction.

6. A special law (State Gazette, Issue No.
41/22.05.2007) provides for the winding up the For-
eign Aid Agency. Its assets, liabilities and archive
shall be transferred to the Ministry of Labour and
Social Policy and its activities shall be taken over
by the Bulgarian Red Cross.

7. The new Electronic Communications Act
(State Gazette, Issue No. 41/22.05.2007) empow-
ers the Communications Regulation Committee
to determine the regulated markets for electronic
communications, perform the requisite study and
analysis of the said markets, and assess the level
of competition thereon. In connection with these,
the regulator is also authorized to determine the
companies with significant market influence and
impose specific requirements in respect thereto.

8. Under the latest amendments to the Invest-
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HOBOCTU B
3AKOHOAATEACTBOTO

1. C uamenenusTa Ha 3akoHa 3a ObATapCKUTE JOKY-
MeHTH 3a camoandHocT (4B, op. 29 ot 06.04.2007 r.)
Os1xa A00aBeH! ABa HOBY BlJa AOKYMEHTH: KapTa Ha
HPOABAKUTEAHO ITpeOuBaBall] 4AeH Ha CeMelCTBO-
TO Ha IpakJaHUH Ha EBpormeiickus chio3 1 KapTa
Ha TIOCTOSIHHO ITpeOuBaBalll 4JeH Ha CeMelCTBOTO
Ha TpakgaHMH Ha EBporieiickusi cbio3 ¢hC CPOK Ha
BaAMAHOCT I1€T, PeCIIeKTUBHO AeCeT TOAVHIA

2. C m3ameHeHusATa B 3aKOHa 3a 4aCTHUTE ChACOHU
msnrpanutean (4B, Op. 31 ot 13.04.2007 r.) ce BbBEX-
Aa (pUHAHCOB KOHTPOA OT MMHICTEPCTBO Ha IIpa-
BOCBAVETO BBPXY AEMHOCTTA Ha YacTHUTe ChAeOHM
UBITBAHUTEAN.

3. C HOBUs 3aKOH 3a AeKapCTBeHUTe IIPOAYKTU B
XyMaHHarta MeaunmnHa (4B, 6p. 31 or 13.04.2007 r.)
ce CMHXPOHM3Ipa Hal[MIOHAAHOTO HI 3aKOHOAaTeA-
CTBO B 4acTTa, Kacaella AeKapcTBeHITe IIPOAYKTH, C
IpaBOTO B EBpoIIerickms chios.

4. C usmenenusra B Kogekca na tpyaa (4B, op. 40
ot 18.05.2007 1) ce mpoMeHAT KpUTepUnTe 3a IIpu-
AoOMBaHe Ha KayecTBO Ha MpeACTaBUTeAHa OpraHu-
3a1ys Ha paDOTHUIIMTE U CAY>KUTeANTe 1 Ha pado-
TOAaTeANTe Ha HALIMOHAAHO PaBHMUIIIE.

5. C npomenute B 3akOHa 3a €KCIIOPTHOTO 3acTpa-
xoBaHe (/IB, 0op. 41 ot 22.05.2007 r.), OaHKOBUTE U He-
OaHKOBM KpeAUTH, OTIIYCKaHV Ha MUKPO, MaAKU U
CpeaHu IIpeAIIpUATIA Bede MoraT ga ObAar 3acTpa-
XOBaHM U 3a CMeTKa Ha AbprKapara. bbarapckara
areHIIMs 3a eKCIIOPTHO 3acTpaXoBaHe IIle MOXe Ja
3acTpaxoBa 40 95% oT pasMepa Ha JaJeHa cAeaKa.

6. Cpc cnenuazeH 3akOH 3a 3aKpuBaHe Ha AreH-
nmuATa 3a 4yXJecTpaHHa nomony (4B, Op. 41 ot
22.05.2007 r.), eAHOMMEHHMAT OpraH ce 3aKpuBa,
KaTo HeropuTe aKTMBY, ITaCUBU UM apXUB IIpeMIHa-
BaT KbM MIHICTEpCTBOTO Ha Tpyja U coIlaAHaTa
IIOAUTIIKA, a AETTHOCTTa My — KbM bbarapckis uep-
BeH KP'bCT.

7. C HOBUA 3aKOH 3a €AeKTPOHHUTE ChOOIIeHIs
(4B, 6p. 41 or 22.05.2007 r.) ce AaBaT IPaBOMOIIIL
Ha Kommcusita 3a peryanpase Ha CLOOIIeHMTA Aa
orpejeas peryaupyeMuTe Iasapy 3a eAeKTPOHHMU
CbOOIIIeHNs], KaKTO U Ja M3BLpIIBa CBLP3aHOTO C
TOBa ITpOy4BaHe I aHaAW3 Ha Te3! Ta3apy U U3r0T-
BsI OIIeHKM 33 HMBOTO Ha KOHKypeHIusA B TaX. CBbp-
3aHI C TOBa Ca U IIPaBOMOIIUATA I IO OlIpejesHe
Ha INpeANpUATHs, MMAIlM 3HAYUTeAHO Bb3JeICT-
Blle BbPXY ChOTBETHI Mas3ap, KaKTO 1 HaJlaraHeTo
Ha crienpUIHM 3a4bAXKEHNs 3a CIIa3BaHe OT TsIX.

8. Criopes mocaesgHMTe M3MEHeHMs B 3aKOHa 3a
HacbpyasaHe Ha uHBecTuuure (4B, Op.42 ot
29.05.2007 r.) o ucKkaHe Ha cepTU(PUIIUPAH MHBEC-
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ment Promotion Act (State Gazette, Issue
No. 42/29.05.2007), the competent state body shall,
at the request of a certified investor, effect a sale of
a real estate which is a private state or municipal
property and is within the location of the invest-
ment, without a tender or competition. The dead-
lines for the performance of administrative serv-
ices for investors by the central and local executive
bodies are shortened by one-third.

9. Amendments to the Tourism Act (State Gazette,
Issue No. 42/29.05.2007) provide for the expunge-
ment of registration of a tour operator in the event
of non-compliance with the requirements for the
organization of school and children’s trips, set out
by the same act of amendments.

QUESTIONS & ANSWERS

1. What is the treatment of donations under the
new Corporate Income Taxation Act?

Under the new Corporate Income Taxation Act
(CITA), expenses for donations are excluded from
the taxable expenses and are considered as a con-
stant margin in the formation of the tax result. The
new provisions preserve the principle of preferen-
tial treatment of certain donations depending on the
beneficiary: expenses for donations are recognized
for tax purposes and they are subtracted from the
accounting financial result where they are up to a
legally-set percentage of the accounting profit.

2. Are social expenses taxed?

The new CITA treats differently social expenses in
cash and in kind. Social expenses in cash are treated
as an income for the recipient and a cost for the
legal entity incurring the cost, which is included
in the formation of the financial result. For non-
cash social expenses, the legal entity is charged an
expenditure tax while the recipient is not taxed.
Also, the new CITA says that both the expense and
the tax, rather than only the tax on social costs, are
recognized for tax purposes.
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HOBOCTU B
3AKOHOAATEACTBOTO

TUTOP, CHOTBETHMAT KOMIIETEHTEH OpraH IIe MOXe
Aa U3BbpIIBa ITpoAa>k0a Ha HeABVI>KVM MIMOT —4acT-
Ha ABbp>KaBHa 11AU OOIINMHCKA COOCTBEHOCT, 10 Mec-
TOHAXOXK/eHIeTO Ha MHBeCTUIINsATa, Oe3 OpraHmn3u-
pane Ha TBpI. [IpeasuaeHo e n agMMHUCTPaTUBHO
oOcay>KBaHe Ha MHBECTUTOPUTE OT ILeHTpalHU-
Te U TepUTOPHAAHNTE OpraHM Ha U3II'bAHUTEAHATA
BAACT B €4Ha TpeTa II0-KpaTKI CPOKOBe.

9. Cniopea nsmenennsita Ha 3akoHa 3a Typusma (4B,
op. 42 ot 29.05.2007 1.) 111€ Ce 3aAMyaBa perucTpariu-
ATa Ha TypoIepaTop IIpy HapylllaBaHe Ha IIpeABU-
AEHITe CBbC CBIITN 3aKOH 3a I3MeHeHIe 1 AOII'bAHe-
HI1e M3MCKBAHNs TP OPTaHM3UPaH yIeHYeCKN I
AETCKY IIBTYBaHISL.

BbMPOCU N OTTOBOPU

1. Kak ce TpeTupar pasxoaure 3a AapeHUsI Cb-
raacuo mosus 3KI1O?

Crpraacno nosusa 3KIIO pasxoaute 3a gapeHus: ca
U3KAIOUeH! OT oOXBaTa Ha JaHbKa BBPXY pa3xo4u-
Te U ce B3UMaT IIpeABlJ, KaTo JaHb4yHa ITOCTOsAHHA
pasauka 1pu ¢popMupaHe Ha AaHBUHIS (PUHAHCOB
pesyaratr. CpllleBpeMeHHO € 3allaseH IIPUMHLIMITBT
Ha IpedepeHIIaAHO TpeTUpaHe Ha OlpejeleH!
AapeHILs B 3aBUCUMOCT OT 001aroAeTeACTBaHUS Cy-
OeKT — Te3n pa3xoay 3a JapeHIis, ako ca J0 oIpe/e-
JeH B 3aKOHa ITPOLIeHT OT CYeTOBOAHaTa Iledaa0a, ce
IpU3HAaBaT 3a AAaHBbYHU 1IeAM U C TSAX ce HaMaAsBa
CYETOBOAHMAT (PMHAHCOB pe3yATar.

2. O0aaraT au ce cOIMaAHUTE pa3xoam?

Hosuar 3KIIO ppBexaa aAndepeHIpaHO TpeTu-
paHe Ha collMaAHUTe Pa3XoAM B Iapyu M B HaTy-
pa. CoumaaHuTte pasxoAu B Iapy Bede ce TpeTu-
paT KaTo A0X0J, 3a CbOTBETHOTO 001aroleTeACTBaHO
Jusnyecko autie, a 3a IOPUANIECKOTO AUIlE, KO-
€TO TM HadlCAsBa, Ca pa3Xod, KOWUTO ydacTBa IIpU
¢popmupane Ha PuHaHCcOBU pesyartar. Pazxoau-
Te B HaTypa ce oOJaraT Hpy IOPUANYECKOTO AUIle
C AaHDBK BBPXY pasxoAuTe 1 He ce obaaraT IIpu
¢usnyeckoTo Auie, I1oaydaread Ha CHOTBETHa-
Ta npugodmuska. CopirespemenHo HosuAT 3KIIO
IIpeABIDKAa, Y€ Pa3XoabT U AAHDBKBI, a HE CaMo
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3. Is there a requirement for self-employed per-
sons to register under the VAT Act?

By a Constitutional Court decision (promul-
gated in State Gazette, Issue No. 37/2007) from
08.05.2007 a provision of Article 3 (32) of the Value
Added Tax Act reading, “as well as the exercise
of self-employed professions, including those of
the private enforcement agent and the notary” is
declared anti-constitutional and therefore it is not
applicable from 12.05.2007. It implies that the said
activities should be excluded from the concept of
“independent economic activity”. However, by
an instruction of 08.05.2007, the National Revenue
Agency (NRA) expresses the opinion that the ac-
tivity of self-employed persons is independent and
economig; services provided by the said persons are
not expressly listed among the exempted services,
all the more so that the Constitutional Court cites
in its rationale only violations of the procedure in
the adoption of the said provision. Therefore self-
employed persons remain obligated under the VAT
Act and should register under this Act where the
applicable conditions exist, NRA said. Considering
the above, it is advisable that the lawmakers adopt
express provisions on this matter by adopting rel-
evant amendments to the VAT Act.

4. Does the law allow private enforcement agents
to engage in enforcement under the Registered
Pledges Act?

A creditor secured with a registered pledge is
allowed, in the event of default on a secured re-
ceivable by the debtor, to enter commencement
of enforcement and sell the pledged property.
The law on private enforcement agents provides
an opportunity for the secured creditor to assign
the private enforcement agent with the sale of the
pledged property under the procedure set out by
the Registered Pledges Act. In this case the private
enforcement agent has the rights and obligations of
a depositary, with the distribution being stated and
subject to appeal by the procedure under the Code
of Civil Procedure.
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BbMPOCU N OTTOBOPU

AAHBKBT BBPXY COLIMaAHNUTE Pa3XoAM, ce Ipu3HaBaT
3a AaH'BYHU 11 AJL.

3. /lmnaTa, ympaXHsBamy CBOOOAHU mpode-
cumy, TpsioBa au Aa ce perucrpupar no A44AC?

C pemenne Ha KoHcTuTynmoHHMs cba, OOH. B
AB, 6p. 37 ot 2007 r. ot 08.05.2007 1., 9acTTa OT pas-
nopeabara Ha 44. 3, aa. 2 or 344C ,xakto u yu-
pa’kHsABaHeTO Ha CBOOOAHA Tpodecysl, BKAIOUUTeA-
HO Ha 4acTeH cbaeOeH U3I'bAHNTeA ¥ HoTapuyc’ e
oOsIBeHa 3a IPOTMBOKOHCTUTYIIMOHHA M CAeJOoBa-
Teano ot 12.05.2007 r. Tasu 4acT He ce Ipuaara u
Ou caeaBaao MOCOYEHUTE ASMHOCTU JAa Ca U3KAIO-
YeHM OT IIOHSTHUETO ,He3aBMCUMa MKOHOMIYeCKa
aertHoct”. C ykasanue ot 08.05.2007 r. obaue HATI
M3passABa CTaHOBIIIIE, Ye AeIfHOCTTa Ha AMliara, yII-
paskHsBaIIM cBOOOAHA IMpodecis, e He3aBucuma 1
MKOHOMMYECKa; YCAYTUTe, MPejoCTaBsIHU OT Te3U
AUIia He ca II0COYeHM U3PUYHO Cpel 0CBOOOAEHMU-
Te A0CTaBKM, a 1 KOHCTUTYIIMOHHMS CbJ4, B MOTUBU-
Te Ha pellleHMeTO CM ce I030BaBa caMO Ha ITpolie-
AYPHM HapyIlleHNs IIpU IIpyeMaHe Ha BbIIpOCHaTa
pasmopeaba, cAeaoBaTeAHO AUIIaTa, YIIPasKHBaIN
cBo0OgHa rpodecns ocTasar 3agbaxenu o 344C
U IIpY HaAu4yie Ha CbOTBETHUTE YCAOBI: cAeABa Aa
ce perucrpupar 1o To3u 3akoH. C oraeg Ha U3A0Ke-
HOTO e IIperopBbINTeAHO 3aKOHOAATeAAT 4a ypeau
M3PUYHO TO3M BBIIPOC, KaTo IprieMe CbOTBeTHU U3-
menenns B 34 C.

4. Morart A YaCTHUTE CbAeOHU V3II'bAHWTEAN
Aa OCBhIIEeCTBSIBAT V3IIbAHUTEAHV AeVICTBISI I1O
3aKkoHa 3a 0OCOOeHmTe 3240317

ObesnieueHNAT ¢ 0COOEH 3a10T KpeAUTOp MMa IIpa-
BO B CAy4all Ha HeM3ITbAHEHMe Ha O0e3IeuyeHOTO
B3eMaHe OT CTpaHa Ha 3aA0XKHISA AABXHUK Ja BIIN-
IIle IIPUCTBhIIBaHe KBbM UBIIbAHEHNE U Aa Ipojaje
3a/10K€HOTO MMYIIeCTBO. 3aKOHBT 3a YaCTHUTE Chb-
AeOHM UBITBAHUTEAN AaBa BB3MOXKHOCT IO Bb3Aa-
raHe OT IIPUCTBIINAVA KbM U3ITbAHEHIe 00e3IIedeH
KpeAUTOp YaCTHUAT CbaeOeH U3ITbAHNUTEA Aa IIPO-
Aaje 3a10>KeHOTO MMYIIECTBO IO peJa Ha 3aKOHa
3a ocoOeHMTe 3a1031. B TO3M cayyait 4aCTHUAT Cb-
AeOeH M3IIbAHUTEA UIMa IIpaBaTa U 3aAbAKeHUsITa
Ha JeTo3NTap, KaTo paslipeseleHIeTo ce IIpeasBs-
Ba I IIOAA€>XX! Ha oO>KaABaHe IO peja Ha I'paxaaH-
CKILsI IIpollecyadeH KOAeKC.
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5. Does the law allow the lawyer of a punitive
body to represent it in an administrative penalty
procedure?

The established practice is for a punitive body to
be represented in a court of law by the lawyers of
the respective department. An analysis of the leg-
islation, however, indicates that this practice is not
compliant with the law. Article 84 of the Admin-
istrative Violations and Penalties Act refers to the
provisions of Chapter X of the Code of Criminal
Procedure which provides for the parties involved
in criminal procedure and, as the case may be, the
administrative penal procedure. The parties are
exhaustively enlisted and the said lawyer is not
among them. Considering the above, the lawyer of
a punitive body is not authorized by the procedure
standards to represent this administrative punitive
body in a court of law.

6. Does the law allow electricity producers, trad-
ers and users to engage in import and export
transactions?

Under Article 93 (2) of the Energy Act, the pub-
lic provider (in this case the National Electricity
Company AD) had the exclusive right to enter into
agreements for export and import of electricity.
The latest amendments to the Energy Act (effective
from 01.01.2007) scrapped this exclusive right and
foreign trade transactions may now be concluded
by all players on the electricity market.

7. What are the requirements for recognition of
the status of eligible consumer of natural gas?

The requirements for the acquisition of the status of
eligible consumer of natural gas are set out in the
Rules for Providing Access to the Gas Transmission
and/or Gas Distribution Networks. Under these
Rules, between 01.01.2007 and 30.06.2007 eligible
consumers shall be all non-household consumers
and from 01.07.2007 all consumers. The advantages
offered by the status of eligible consumer include
the right to choose one’s provider of natural gas and
conclude transactions at freely negotiated prices.
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BbMPOCU N OTTOBOPU

5. Moxe au IOpMCKOHCYAT Aa IIpeACTaBAsIBa aj-
MMHHICTpaTUBHOHaKa3Balyisi OpTaH B aAMIHI-
CcTpaTMBHOHAaKa3aTeAHOTO IIPOMU3BOACTBO?

IIpakTuka e agMMHNCTpaTMBHOHaKa3BallllITe Opra-
HI Aa ObAaT IIpeACTaBAsIBaHU IIPes CbhJ OT IOpUC-
KOHCYAT! KBbM CBOTBETHOTO BeJOMCTBO. AHAAU3HT
Ha 3aKOHOBaTa ypea0a obaue coun, ye Ta3y IpaKTu-
Ka e HezaKoHOChoOpasHa. ua. 84 or SAHH npenpa-
ma KpM pasrnopeadute Ha raasa X ot HIIK, kosTo
peraamMeHTIpa CTpaHUTe B HaKa3aTeAHOTO, pecIiek-
TUBHO aAMMHICTPAaTUBHO-HaKa3aTeAHOTO IIPOU3-
BOACTBO. VI30posiBaHeTO e M3ueprnaTeaHo, a IOpUC-
KOHCYATBT He e IIOCOYeH cpeJ M3DpoeHmUTe AuIia.
OT ropensa0keHoTo caeasa, 4e IOPUCKOHCYATHT He
e IpollecyaaHo AeTUTUMIpPaH JAa IIpeACTaBAsBa al-
MMHICTpPaTUBHOHAKa3Ballls OpraH IIpe/ ChA.

6. MoraTt am npousBoAUTEeANTE, ThPrOBIIITE U
noTpeOuUTeaANTe Ha eaeKTpUdecka eHeprus ga
CKAIOYBAT CAeAKU 3a BHOC U M3HOC?

CpraacHo 4a.93, aa.2 or 3akoHa 3a eHepreTuka-
Ta OOIIecTBeHMAT AocTaBunK (B caydas HEK EAA)
MMalle M3KAIOUNTEeAHO IIPaBo Aa CKAIOUBA CACAKMA
3a BHOC I M3HOC Ha eAeKTpuuecka eHeprus. C 1o-
caeaguute npomenn B 3E, B cumaa ot 01.01.2007 .,
TO3U U3KAIOUUTEAEH PeXIUM ce IIpeMaxHa U CAea-
K II0 BHOC U M3HOC MOTaT J4a Ce OCBINeCTBSIBAT OT
BCUYKI CyOeKTM Ha Ia3apa Ha eAeKTpOeHepIusl.

7. KakBM ca M3MCKBaHMATA 3a IPpUAOOMBaHe Ha
CTaTyT Ha IPWBMAETHMPOBAH IOTpeOMTea Ha
npupojaeH ras?

M3ucksaHmsATa 3a IpuAOOMBaHe Ha CTaTyT Ha IIpU-
BILAETVIPOBaH IOTpeOuTea Ha IIPUPOAEH a3 ca OIl-
peaeaenn B IIpaBnaara 3a mpeaocTaBsiHe Ha AOCTBIT
AO Ta30IIpeHOCHaTa V/MAU Ta3opasipeleAnTeAHN-
Te Mpexxu. CpraacHo Te3u Ipasiia, IPUBUAETUPO-
Banu ot 01.01.2007 r. 20 30.06.2007 r. ca BCMYKH He-
ourtosu norpedurean, a or 01.07.2007 r. — Bcuukm
norpedutean. Ilpeaumcrsara, cBbp3aHI C IPUAO-
O1BaHeTO Ha CTaTyT Ha IIPUBUAETUPOBaH MOTpeOu-
Tea, ca, 4e Te3M ANlla MMaT IpaBo Ja U3dbupar A0C-
TaBYMKa CU Ha IIPUPOJEH Ta3 U Aa CKAI0YBaT CAeAKU
IIpM CBOOOAHO AOTOBOPEH! 1IeHM.
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