1003

Updated Legal

LIVE ISSUE

The Performance of the Com-
mercial Register improves
Vladimir Penkov

There have been wide public
discussions about the major
problems, which were faced by
the trading entities in the pro-
cess of the re-registration of al-
ready existing merchants and
registration of a new company
or a branch.

Registration timelines have been
constantly extended to over two
months, even lawyers’ powers
of attorney were not accepted;
refusals were quickly given,
very often without any legal
reason, by refusals the original
documents were not returned
and there was a number of inac-
curacies in the law, which gen-
erated difficulties.

However, the government
needs to be congratulated for
the attention paid to the advice
of merchants and legal experts
and for the bill submitted to
Parliament, upon intensive dis-
cussions, which eliminates ma-
ny weaknesses and provides
grounds to assert that the per-
formance of the Register will
substantially improve.

Admiration is also due to so-
lutions, which provide for the

................... continued on page 3
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AKTYAAHA TEMA

ITloaoOpsBa ce paboTara Ha
TBprosckust perncrbp
Baadumup Ilerios

B myGamyHOTO mpOCTpaHCTBO
IIUPOKO OsXa KOMEHTUpPaHU
OrpOMHIUTE IIPOOAeMI, C KOUTO
ce cOABCKBaxa THPTOBIIUTE TP
IpeperucTpamnyusTa Ha bede Cb-
IIIeCTBYBAIIO, PECIEKTVBHO pe-
TUCTpaLVs Ha HOBO APY>KeCTBO
MAYU KAOH.

Cpokosete 3a perucrpaums He-
IIpeKbCHATO Ce yBeAndaBaxa 1
CTUTHaxa 4O HaJj ABa Mecela,
He ce IIpM3HaBaxa AOpM II'bAHO-
MOIITHI Ha aABOKaTH, Obp30 ce
u3JaBaxa OTKas3M (4ecTo mpas-
HO HeOOOCHOBaHM), IIPM OTKa3
He ce BpbIllaxa OpUIMHAaAHNTE
AOKYMEHTU ¥ UMallle peAnIia
IIPOIYCK! B 3aKOHa, Cb3jaBa-

mn TPyAHOCT.

Iloxsaano e, 4e mpaBuUTea-
CTBOTO Ce BCAyIlla B ChBETUTE
Ha TBPIOBLUTE U eKCIepTUTe
OT aJBOKarckarta Irpodecisi, u
c/Ae/, IHTeH3VBHY OOCBHKAaHVIS
BHece B ITapJAaMeHTa 3aKOHOIIPO-
eKT, KOJTO OTCTpaHsBa MHOIO
OT caabocTuTe U AeICTBUTEAHO
AaBa OCHOBaHIe Ja ce TBBpPAN,
ye paboTaTta Ha perucrbpa Cb-
IIeCTBEHO IIie ce I0A0DPIL.

Moxe aa ce agmMupupar Takusa
peleHns, KaTo Bb3MOXKHOCTTa
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Dear friends,

It is my pleasure to present you the consecutive No. 24
issue of our bulletin after discontinuance due to organiza-
tional issue.

The long delays in company registration procedures, as well
as other problems related to the operation of the Commercial
Register, have reserved a permanent place in the bulletin.

The current Live Issue is dedicated to the Bill Amendin
and Supplementing the Commercial Register Act, whic
creates a premise to overcome most of the weaknesses in the
Act.

Yet, in view of this, the following recommendations are ad-
visable de lege ferenda — additional elucidation concerning
authorised persons; the possibility to correct lapses prior to
enacting a refusal; and a change 1n the technical processing
of the vast mass of data in the mandatory re-registration
process.

We also anticipate that the article on the Bulgarian Energy
Holding will stimulate great interest, from the aspect of
consolidation in the situation of production and sales lib-
eralisation, and in view of Bulgaria’s amplified role in the
region.

Another gripping article concerns the newly created opportunity to conduct construction under and
above streets and boulevards, which is essential and an undisputed stimulus when contemplating large
development projects.

Our traditional Competition Law topic in this issue focuses on the capacity of state authority to investi-
gate but, as adapted to EU requirements, with the obligation to provide a means of defence in order not to
infringe the rights of the investigated companies.

This issue also discusses the sensitive subject of the boundary between the rights of citizens and legal
entities, and the obligation of telecommunication suppliers to provide data to criminal investigation
authorities.

The “Questions and Answers” column continues to be offered for our readers, as well as the reference to
new statutory acts promulgated in the State Gazette.

We believe that the articles of this issue will continue to stimulate your interest and, of course, we are look-
ing forward to your valuable comments, which always contribute to the subject matter of our bulletin.

N/

Meanwhile, I remain,

Sincerely yours,
Vladimir Penkov

Apazu npusmeru,

Padsam ce, ue caed ussecmmo npexvesare no 0pzaHU3AUOHHU NPULUHLU, 0MHO60 MOXeM 0a Bu nood-
Hecem nopedrus 24 0poit om secmuuxa.

Toremume 3abassnus npu pezucmpayusma na Gupmu, KaKmo u dpyzume npooAemMu c6vp3anu ¢
pynxyuonuparemo na Topzosckus pezucmvp, ca NPpUdUHA 34 NOCHOSHHOMO NPUCHCMEUE HA MASU
mema 66 6eCcmHuKa.

Cezauinama axkmyarna mema e nocéemena Ha 3aK0HONPOEKMA 34 USMEHEHUSIMA U 0ONbAHEHUE HA
3akona 3a MoP206CKUSL peaucHvp, € Koumo ce cb30asam YcAosus nosevermo caabocmu da 6voam npeo-
doreHu.

Bce nax ce npenopousam de lege ferenda u 0onvAHumeAHY YMOUHACAHUS CELPSAHU C YIDAHOMO-
ujerume AULA, EbIMOKHOCIMA 34 NONPAGsHe HA NPONYCKU npedu 0a ce noCMAaHo6U OMKA3, KAKMo U
NPOMAHA NpU mexHuLeckama 00pabomxa Ha 20AeMUs MACUE OAHHY NPU 3A0DAKUMEAHANA npepeuc-
mpauus.

Couto marka ozpomen urmepec ouaxeame 0a 6b30you cmamusma nocéemena na bvazapcicus enepzu-
eH X0A0UHz, 0m AcneKkma Ha KOHCOAUOAUUAMA 6 YCAOSUAMA HA AUOEPANUSAUUAMA HA NPOUSE00CHIE0MIO0
u npodaxbume, u c 0zaed nosuuernama pors Ha bvazapus ¢ pezuona.

Mnmepecer e u mamepuarvm 3a eeve cvb3dadenama 6b3MoXHOCH 0a ce cmpou 100 U HAO YAULU U
0yAesapdu, Koemo e 0codeHo 6aXHO NP 20AeMume CHpOUMeAHY NpoeKmuy u 0e3cnopen CrmumyA 6 masu
HACOKA.

TpaduyuonHo e 3acmonena memama 3a KOHKYpeHUAMa, Kamo mosu nom ce HA0AA2A 6bpXY adan-
muparume Kom usuckeanusma na EC ¢vsmoxnocmu na 0vpxasius opaan 0a pascaedsa, Ho npu npe-
docmagsiie HA 6b3MOXKHOCHIU 30 SAUUMA, ¢ 02Ae0 HeHAPYULAGAe Npasama Ha coomeemuume opyxe-
cmea.

3acmonena e u 4ysCMEUMEAHAMA MeMA 30 PAHULAMA MeX0Y npasama Ha paxoanume u 10pu-
Juveckume Aula om eoHa cmpana u om opyza cmpana 3a0bAXeHUemo Ha MeAeKOMYHUKAUUOHHUIE
docmaguutyu, 0a npedocmagam 0AHHU HA OP2aHU PASCAOSAULU NPECTIOHACHUL.

3anaseru ca u pyopuxama , Bonpocu u omzosopu”, kaxmo u npedocmasse Ha nyoAuxysaru 6 Jop-
KaseH 6eCHUK HOGU HOPMAMUGHU AKMOGe.

Bapsame, ue npedcmaserume cmamuu uie 6030y0sam omoso Bauius unmepec u pasoupa ce ouaxeame
uernume Bu xomenmapu, xoumo sunazu 0002amsaeam co0opRanueno Ha us0asanusl om Hac 6ecmuux.

Mesxoyspemeritio ocmasam,

g?\%umup Ilenkos \/ u,e’f
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Tosu BecTHMK MMa XapakTep Ha MH(OpMa-
IIMOHEeH OIOAeTUH U € IIpeAHa3Ha4yeH 3a Ha-
IIMTe KAUEHTH, KOAeruTe I0pUCTy paboTernu
B Abp>KaBHaTa 1 ODLIMHCKA aAMIHUCTPALIVs
U B JaCTHMSI CEKTOP, KaKTO U 32 BCUYIKN APYTH
3alMtHTepeCOBaHN YTaTeAN.

CpappKkamara ce I/[H(l)opMaLU/[}I He Tpea-
CTaBAsBa M3YepraTeAHO W3CAeABaHe WA
TIpaBeH ChBET U I10 HMKaKbB HAUMH HE MOXKe
4a 3amecTu IpodeCHOHAAHNS IIPaBeH ChBET
OTHOCHO KOHKPETHI Ka3yCI.
Iy6aukyBaHuTe MaTepuau U3passaBaT Aud-
HOTO MHEHNEe Ha aBTOpUTe 1 He OOBBpP3BaT
Ilenkos, Mapkos u IlapTHbOpU KaKTO 1 pe-
AAKIIMIOHHATa KOAErusl.
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possibility of an attorney to represent trading en-
tities, and the acceptance of required documents
in an electronic form pursuant to the procedure
of the Electronic Document and Electronic Sig-
nature Act. In the event of refusal of the said do-
cuments, the already submitted ones, though not
returned, can be used in a repeated application
procedure.

The timeline for registration was extended and
a number of amendments were implemented to
lead to a positive organisational development, in-
cluding extension of the timeline for reservation
of the requested name to six months; an option
to ask for a registration of a change in circum-
stances together with the application for a re-
registration; and creation of conditions to prompt-
ly man the staff with motivated employees.

What is vital in the bill is the elimination of the
contradiction with the Accountancy Act, which
made trading entities to de facto seek a six-month
re-registration rather than the stipulated three-
year period. Equally significant is the currently
foreseen possibility of not having to repeatedly
submit documents, which are already available
in the register, in authorities and organisations
providing public services, including banks, by
specifying the Unified Identification Code (UIC)
issued with registration or re-registration. This
does render the admi-nistrative service easier to

supply.

The said changes provide a premise for the cur-
rent scandalously long timelines to be shortened
to within 14 days for the re-registration docu-
ment issuance. Nonetheless, I consider it signifi-
cant for the law to explicitly regulate the follow-
ing circumstances as well:

1. It should be pointed out that the lawyer can
be authorized by a written power of attorney (as
foreseen in the Bar Act), without specifying the
grounds, in order to avoid the risk of a wrong
interpretation on the part of the register admin-
istration employees to the effect that a notarized
power of attorney is invalid, which per se sounds
ridiculous. In addition, it should be foreseen that
other persons having a notarized power of attor-
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AKTYAAHA TEMA

aABOKaT Ja IIpeAcTaBAsBa THPIobella, OCUTYPsl-
BaHe IIprieMa Ha AOKYMEHTUTE B €AeKTPOHEeH Bl
II0 peda Ha 3aKOHa 3a €AeKTPOHHMS JAOKYMEHT
U €AeKTPOHHNS TIOAIINC, M B CAydauTe Ha OTKajs,
BHECEeHNTe Beye OPUIMHA/AHM AOKYMEHTH, MaKap
Aa He ce BPBIAT, OTHOBO Ja Ce I10A3BaT IIPU I10B-
TOpHa Ipoleaypa.

Berrte yabA>keH CpOKBT U Osixa U3BBPIIEHN peAu-
Ila M3MEeHeHNs, KOUTO IIe AoBejaT A0 ITO3UTUB-
HO OPraHM3allIOHHO pa3BUTHE, KaTO HalpuMep
yAbAXKaBaHe CpOKa Ha 3allliiTa Ha 3asBeHOTO MMe
Ha IIeCT Mecella, Bb3MOXKHOCTTa IpU IIpeperuc-
TpaumsATa ga ce IIOVCKa M BIIVICBaHe Ha M3MeHe-
HIe B OOCTOsITeACTBaTa, KaKTO U Chb3JaBaHeToO Ha
ycAOBMs 3a OBp30 IOIIbABaHe Ha IIepCOHaAa C
MOTUBMPaHU CHTPYAHULINL.

V3KAI04NTEAHO BaXKHO € OTCTpaH:sIBaHETO Ha
IIPOTUBOPEUNETO ChC 3aKOHA 3a CIETOBOACTBOTO,
KOeTO Kapallle Thbprosiurte pakTUIecKu Aa MCKaT
IIpeperucTpanus 3a 6 Mecerla, BMeCTO 3a IIpe/BU-
AeHus1 3-TOAMIIIEH IIepuoJ, KaKTo U IpeaBuleHa-
Ta cera Bb3MOKHOCT Upe3 ITOCOYBaHe Ha e VHHI
naeatudukanyonex ko4 (EKK), xoiito ce n3aasa
IIpU peructpanysAra (pecreKTUBHO IIpeperucrpa-
111sATa) Aa He € HeoOXOAMMO IIOBTOPHO ITpeAocTa-
BsIHE Ha AOKYMEHTH, KOUTO ca HaAMYHM B peruc-
Thpa B OpTaHM M OpraHM3alNy, IIpeAOCTaBsIIIN
OOIIlecTBeH! yCAyTH, BKAIOunMTeAHO OaHkure. C
TOBa AEVICTBUTEAHO Ce yAeCH:Ba aJMIHVCTPATUB-
HOTO 00CAy>KBaHe.

ITocoueHnTe 1mpoMeHM AaBaT OCHOBaHJe ceralll-
HIUTe CKaHAaAHO ABATU CPOKOBe Ja ObjaT ChKpa-
TEeHM HalICTMHA B paMKuUTe Ha 14 AHu 3a u3gaBaHe
Ha AOKyMeHTa IIpJ IIpeperucTparnysra.

Bce mak cumram 3a BaKHO 3aKOHBT M3PUYHO Aa
ypeAu U cAeAHUTe 0OCTOATeACTBa:

1. Ja ce mocoudn, ye a4BOKaTHT MOKe Ja Ce yII'bA-
HOMOII[aBa C OVCMEHO IThAHOMOIITHO (MMEHHO
TOBa IIpeABIKAa 3aKOHDBT 3a agBoKaTypara), Oe3
Aa ce II0COYBa OCHOBAHMETO, 3a JAa ce u3berHe
pMC-Ka OT TPeIIHO ThAKyBaHe Ha CAY>XXUTeAUTe
B perucrbpa, ye HOTapualHO 3aBepPeHO IThAHO-
MOIIIHO € HEeBAaAMAHO, KOETO caMoO II0 ceDe cu
3Byun abcypaHo. OcBeH TOBa aa ce IIpeABIAN, Je
U APYyITU Aulla C HOTapUa/AHO 3aBepPeHO ITbAHO-
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ney can be entitled to represent the trading en-
tity in accordance with civil legislation.

2. Prior to decreeing a refusal, a 30-day time-
line should be provided for filling in the gaps
ascertained in the documentation, which will
substantially speed up the registration process.

3. In the event of re-registration, the later
should be conducted as soon as a Certifi-
cate of Actual Standing has been submitted,
and the scanning of the documents and con-
firming their compliance with the hard copy
should be carried out within a reasonable time
post factum.

The state has no other option but to ensure the
normal operation of the Commercial Register,
as well as very short timelines for registration
of trading entities because these are pertinent to
the investment climate in Bulgaria.

ENERGY SECTOR

The Bulgarian Energy
Holding, Consolidation
in the Context of
Liberalization?

Nickolay Kiskinov

The year 2007 was funda-
mental to the development
of the energy sector in Bul-
garia. In compliance with Bulgaria’s respon-
sibilities as an EU member, requirements for
complete liberalisation of energy markets have
been met by the amendments made in the
statutory framework. Naturally, the new legal
provisions are only a prerequisite for the fac-
tual liberalisation and realisation of the market
mechanisms. Some consumers have become
very familiar with the ins and outs of the libe-
ralised market, particularly in the field of elec-
troenergetics, where the industry structure
presupposes development of market relations.

Concurrently, the three companies which oper-
ate the electricity distribution networks and are

June 2008

AKTYAAHA TEMA

MOIIHO MOrar Jda IIpeAacraBAsiBaT Thprosena Cb-
TAaCHO I'pa’XA4aHCKOTO 3aKOHOZaTeACTBO.

2. Ilpean aa ce rocraHoBu OTKa3, Aa ce gase 30
AHEBEeH CPOK 3a IOITh/ABaHe Ha KOHCTaTMpPaHUTe
MPOITYCKM B AOKYMEHTAaIlMsITa, KOeTO CBIIO Ch-
IIeCTBEHO IIe YCKOPY pervicTpaluTe.

3. Ilpu mpeperucrpanusTa cblara ga Obae U3-
BbpIIleHa He3abaBHO caes IIpeACTaBsHe Ha YA0C-
TOBepeHIe 3a aKTyaAHO ChCTOsIHUE, a CHeMaHeTO
Ha eJAeKTPOHHU: 00pa3 OT AOKyMEHTUTe U IIO-
TBBP>KAEHIETO Ha ChbOTBETCTBMETO C XapTHeHUTe
HOCUTeAH, Aa ObJe M3BLPIIEHO B pasyMeH CPOK
IIOCT (PaKTYM.

AmbpxaBaTa HsIMa ApyTa OV, OCBEeH Aa OCUTYPU
HOpMa/Ha paboTa Ha THProBcKus perucTop, Kak-
TO U ChBCEM KpaTK! CPOKOBe 3a perucrpanns Ha
TBProOBLIVITE, Thil KaTO TOBAa MMa IIPSKO OTHOIIe-
HIie KbM MHBeCTUIIMOHHI S KAVMAT B CTpaHaTa.

EHEPTETUKA

bbarapckusiT eHeprueH XOAAVIHT,
KOHCOAVAalNs B yCAOBHMATA Ha
avdepaam3ars ?

Huwxoaau Kuckurios

VsmuHazara rogusHa Oeme gpyHiaMeHTaAHA 3a
Pa3BUTHETO Ha €eHePIUITHUS CeKTop B bbarapus.
B choTBeTcTBIE ChC 3aabAKeHnATa Ha bparapus,
IpOMU3TUYAIIN OT YAHCTBOTO 11 B EBponerickus
CbhIO3, Osixa M3IrbAHeHM n3uckBaHmsATa 3a II'bAHA
Anbepaansanns Ha eHepTUIHNITE Iasapu dpes
HaITpaBeHITe IIPOMEeHN B peryaTopHaTa paMKa.
Pasbupa ce, mpaBHIUTe HOBOBLBEAEHN Ca CaMO
IpeAriocTasKa 3a pakTiyeckara Andepaansariys
U IPpOsBAEHIEeTO Ha ITa3apHUTe MexaHnusmu. Hs-
KOJ MOTpeduTeAN Bede M3INTaxa, KaKTO IIO3U-
TUBITe, TaKa I HeTaTUBNTe Ha CBOOOAHIL T1a3ap,
Hall-Bedye B cpepaTa Ha edeKTpOoeHepreTuKaTa,
KbAETO CTPyKTypaTa Ha OTpachAa HPeAIIOCTaBs
pasBUTHETO Ha a3apHUTEe OTHOIIEHNSI.

B cpmoro Bpeme Tpute gpyxecrsa (CEZ, E.ON
n EVN), kouto onepupar eaekrpopasmpesean-
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public power providers (CEZ, E.ON and EVN)
have focused their efforts on modernising their
infrastructure and establishing positions on
the energy market. The energy regulator, State
Energy and Water Regulatory Commission, as-
pires to introduce a clear regulatory practice in
the conditions of a liberalised energy market.

The development of market processes is being
catalysed not only by the statutory framework
established in acquis communautaire but also
by the privatisation of electroenergetics in re-
cent years. This has allowed companies with
experienced management and solid invest-
ment capacity to enter a highly competitor-
conservative sector.

However, the Bulgarian state still holds posi-
tions which mould the structure of the energy
sector and are concentrated on the production,
distribution, network management and sup-
plies of natural gas. Some of these state-owned
companies have found their niche and contin-
ue to grow in the new market relations, while
others are at a standstill in adopting market
mechanisms to their business practice. In this
context of transitional market relations, at the
end of 2007, an idea developed to consolidate
all state assets in the Bulgarian energetics sec-
tor in a structure known as the Bulgarian En-
ergy Holding (BEH), or the Holding.

The Holding is to integrate the large state-
owned energy production capacities, the
public power provider, the network system
operator, energy distribution activities, sup-
ply of natural gas and its distribution through
the network. According to the official analysis
made by the Bulgarian government, the Hold-
ing will unite the following companies:

- National Electric Company
(NEC) and ECO;

- Mini Maritsa Iztok;

- Maritsa East 2 TPP;

- Kozloduy NPP;

June 2008

EHEPTETUKA

TeAHUTe MpPeX! M U3IbAHABAT (PYHKIIUUTE Ha
oOIIIecTBeHN CHaOAUTEeAN C eAeKTpOeHeprusl ca
HaCO4MAM CBOUTE yCUAMUS KBM MOAEpPHM3MpPa-
He Ha MHQpaCTPyKTyparta CU I YCTaHOBsABaHe Ha
IO3MIINM Ha Ma3apa Ha eAeKkTpoeHeprus. Pery-
AaTOPBT, B ANIETO Ha Jbp>KaBHaTa KOMUCK 3a
€HepIUITHO ¥ BOAHO peryaupaHe, ce CTpeMy KbM
BBbBeKJaHe Ha sICHa pery/AaTopHa IIpaKTHKa B yC-
A0BUATa Ha AMOepaau3VpaH eHeprueH masap.

PassuTnero Ha IasapHuUTe IPOIleC e KaTaAu3U-
paHO He caMO OT IIpaBHaTa paMKa, yCTaHOBeHa
B IIpaBOTO Ha EBporierickus cpio3, HO U OT U3-
BbpIlleHaTa IIpuUBaTU3alMs B cpepara Ha eAek-
TpoeHepreTukara B HocaejHute roAuHu. Tosa
II03BOAM HaBAM3aHETO Ha KOMIIaHUM C OIIMTeH
MEHUAKMBHT ¥ CePMO3HYU MHBECTUIIMIOHHNU Bb3-
MO>KHOCTH B €AMH KOHCepBaTUBeH 3a KOHKYpPeH-
LIVST CeKTOP.

brarapckara abp>kaBa obaue Ipogbakasa JAa
IIpUTEeXaBa CTPYKTYPOOIpeAeAsI ITO3ULIN
B eHepreTukara, CbCpeJOTOYEeHM IPOU3BOACTBE-
HaTa 4acT, yCAyTUTe I10 IIPeHOC, yIIpaBAeHNe Ha
MpesKaTa I A0CTaBKUTe Ha IpupoaeH ras. Hakon
OT Te3! AbP>KaBHM KOMIIaHIM Ce OpUeHTHpaxa B
HOBUTE I1a3apHM OTHOIIEHMS, A0KATO APYTU BCe
ole ca OrpaHM4YaBaHy OT Bh3IIpUEeMaHe Ha YMCTO
Ia3apHUTE MEeXaHMU3MMI B CBOSITAa ThPTOBCKA ITpaK-
THKa. B TO3M KOHTEKCT Ha IIpexogHu Ia3apHU
OTHOIIIEHNS B Kpasl Ha MUHaAaTa roAyiHa ce poAu
1AesATa 3a KOHCOAMAVIPpaHe Ha BCUYKY AbP>KaBHI
aKkTVBU B ObATapcKaTa eHepreTuka B XOAAVHIO-
Ba CTPyKTypa, HapedeHa bbarapckm enepruen
XOAAVIHI.

bobarapcknsar enepruen xoaausr (XoAAMHIBT) ce
I1aHMpa Aa 00eAVHU TOAeMUTe Abp>KaBHU IIPO-
M3BOACTBEH MOIITHOCTY B €1eKTPOeHepTeTKara,
OOIIIeCTBeHUAT AOCTaBUMK Ha eAeKTpOeHeprIui,
CHCTeMHMAT OIlepaTOp Ha Mpe’KaTa, AeTHOCTTa
II0 IIPEHOC Ha eAeKTpoeHeprus, AoCTaBKaTa Ha
IIPUPOJEH Ta3 ¥ HPeHOCHT MY IIpe3 IIpeHOCHa-
Ta Mpexa. CpraacHo opunmasHUTe aHAAUSU
Ha OBATapCKOTO IIPaBUTEACTBO, XOAAVUHIBT IIIe
00eAVIHI CAeAHUTE KOMIIaHUI:

- HaI_U/IOHa/lHa eAeKTpl4yecKa KOMITaHII

(HEK) u ECO;

- Munnu Mapuna 3T0K;
- TELl Mapuna IMsTok 2;
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- Bulgargaz Holding, owner of Bulgartrans,
Bulgargaz and Bulgartel;

The Holding, through its subsidiaries, NEC
and Bulgargaz, will participate in the region's
largest energy projects — NABUCCO, South
Stream, the Burgas-Alexandroupoli pipeline
and the new nuclear generators of the Belene
Nuclear Power Plant. The new energy forma-
tion will become one of the biggest energy
companies in Southeast Europe, while par-
ticipating in electroenergetics and natural gas
supply. The Holding will unite energy assets
amounting to 4.0 billion euros, with an annual
turnover of some 1.8 billion euros.

The project realisation scheme stipulates the
initial establishment of a financial holding.
This transitional form is directed towards
transformation of the companies, setting gene-
ral financial objectives, cost-effectiveness in-
creases, operational efficiency enhancement
and stan-dardisation of the reporting and con-
trol procedures. Given the aim at this stage
is financial consolidation, the Holding will
not be able to exercise operational control
over the companies it comprises. The Bulgar-
ian state will directly participate with 51 to
71 per cent of the companies in the Holding
and the rest shall be owned by the Holding.
In practice, this means 100 per cent direct or
circumlocutory participation of the state in the
management of the energy companies.

Upon realisation of the financial holding, the
established energy formation will be trans-
formed into an operational holding, which is
the most commonly used form of integration
by the leading European energy companies.
This creates conditions for complete opera-
tional and financial control over all compa-
nies of the Holding, with the Bulgarian state
owning 100 per cent of the Holding, and the
latter owning 100 per cent of the energy com-
panies integrated therein.
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- AEII Kosaoayit;
- byarapras xoaaunr - npuresxasai bearap-
TpaHcra3, byarapras n byaraprea;

Ouaksa ce upes agpmmepHute cu gpyxecrsa HEK
u byarapras, XoaAuHIBT Aa Ipugo0ue ydacTue i
B Hall-TOAeMITe eHePpTUIIHY ITPOEKTU B permoHa —
,HABYKOQO”, , IOxen nnorok”, Tppdara 3a IpeHoc
Ha npupoJeH ras ,byprac-Aaexkcangponyauc” n
HoBata atoMHa MorTHocT AELT , beaene”.

Ot ropHOTO ANM4YM, Ye HOBaTa eHepIuiiHa CTPYK-
Typa I1je ce 000coOM KaTo e4Ha OT Hall-TOAeMUTe
eHepruiiiu komnanum B fOronsrouna Espomna c
y4dacTus eAHOBpeMeHHO B cpepaTa Ha eAeKTpo-
eHepreTukaTa U AocCTaBKaTa Ha IIPUPOJAEH Tas.
EnepruitHuTe akTuBM, KOUTO IIle OOeAMHsBA
X0AAMHIBT Ca Ha CTOMHOCT OKOAO0 4 MApA. eBpO
U C TOAVIIHN IPUXOAY OT 0K040 1,8 Mmapa. eBpo.

Cxemara, mo KoATO Ie Obge peaandupan
IIpoeKTa IIpeABIKAa IIbpBOHAYaAHO Ch3/AaBaHe
Ha ¢uHaHCOB x0aAuHI. Tasm mpexoaHa
dopma e HacodeHa KbM TpaHcPOpMUpaHe Ha
KOMIIaHMITe, 3ajJaBaHe Ha OOIIM (PUHAHCOBU
IleAy, yBeAUdaBaHe Ha  PeHTaOMAHOCTTa,
1oAoOpsiBaHe Ha oOIlepaTMBHaTa e(eKTUBHOCT
U CTaHAApTU3MpaHe Ha IpOolledypuTe 3a OTYEeT
1 KoHTpoA. Ha To3u eram 1eata e ¢puHaHCOBa
KoHcoAMAanmsa u XOAAMHIBT HsIMaA Ja uMa
BB3MOXKHOCT Aa YIPa>KHsABA OIlepaTUBEH KOHT-
POA BBPXYy KOMIIaHUMNTE, KOUTO IO ChCTaBAsBaT.
brparapckara Abpskasa Ille ydacTBa AMPEKTHO C
Mexxay 51% u 71% apyKecTBaTa OT XOAAVIHTA,
KaTo oOcCTaHaJaTa dYacT OT KaIlurala UM ce
npuTexasa oT nocaeanus. Ha mpakrtmka Tosa
osHayaba 100% IIpsIKO 1AM KOCBEHO ydacTue Ha
Abp>KaBaTa B yIpaBA€HIETO Ha €HepPIUIHINTE
KOMITaHUI.

Caeg peaansupaneTo Ha (PUHAHCOBUS XOAAVIHT
e ce NPUCTBIIM KbM TpaHCOpMUpaHe Ha
Ch3JajeHaTa eHepruiHa CTPyKTypa KbM OIle-
paTuBeH XOAAVIHI, KOVTO € Hall-13I10A3BaHaTa
¢dopMa Ha MHTerpanus OoT BOAeINTe eBpoIlei-
CKM eHepruiHyM KoMIlanum. Ilo To3m Haumn
ce Chb3jaBaT yCAOBUs 3a I'bACH OIlepaTUBEH U
(p1HAHCOB KOHTPOA BBPXY BCUUYKU ApYy>KecTBa
Ha XOAAMHIa, KaTo ObArapckata Abp>Kaba Iile
npurtexasa 100% ot XoaauHra, KOMTO OT CBO:
cTpasa me npurtexasa 100% oT eHepruiiHuTe
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The management of the Holding is planned
to be assigned to an expert managerial team
with extended experience in the field of ener-
gy sector. At the same time it is realised that
the managerial team need to maintain politi-
cal independence in order to generate the most
effective market solutions.

Following the successful incorporation of the
BulgarianEnergyHolding,additionalfundsand
partners of the Bulgarian state are planned to be
acquired by listing part of the holding's capi-
tal on the world capital markets, which will
produce transfer innovation to the formation
and strike a balance between business and
geopolitical interests, which the Holding will
represent.

Experts in the field of energy sector are en-
gaged in rigorous debates on the issue of the
Bulgarian Energy Holding incorporation and
its compliance with the requirements for libera-
lisation of energy markets. Undoubtedly, this
undertaking entails both negative and posi-
tive aspects. The Holding's creation is aimed
at establishing a powerful energy player on a
regional scale, with access to the largest gas
and energy projects. However, some think that
covering the distribution network of electri-
city and natural gas stands in conflict with the
principles of segregation of activities in this
regulated branch of industry.

Despite the challenges related to the incorpo-
ration of the Bulgarian Energy Holding, one
fact certainly needs to be pointed. This project
will strengthen Bulgaria's position as a geopo-
litical power in Southeast Europe and create
conditions for a considerable contribution to
the safety of energy resources supply in the
European Union. Consequently, the Bulgar-
ian government needs to ensure the neces-
sary conditions for solid management of the
Holding, and to bolster it as an energy centre
of the Balkans.
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KOMIIaHINM, BKAIOYEHI B HErO.

[Iranupano e ymnpasaeHnero Ha bbarapckus
eHepIMeH XOAAMHI Ja ObAe IpejOCTaBeHO Ha
eKCIIepTeH MEeHUAXDBPCKM €eKUII CbC 3Hauu-
TedeH onmuT B eHepretukara. ChIIeBpeMeHHO
e OcCh3HaTa HeoOXOAMMOCTTa OT OCHUTypsBaHe
Ha YIpPaBACHCKMSA eKMII Ha IOAUTHYeCcKa
He3aBMCUMOCT, 3a Aa MOraT Ja ce B3uMarT Hail-
A00OpuTe IMa3apHU PelIeHN .

Caea ycmemHoTO Chb3jaBaHe Ha bbarapckmst
eHepIueH XOAAVHI Ce ILAaHyupa IpuBAUYaHe Ha
AOITbAHUTEAH (PUMHAHCOBM CpeACTBa U IapTHLO-
pu Ha ObaArapckara AbpsKapa, ype3 AMCTBaHe Ha
9yacT OT KallMTala Ha XOAAMHIA Ha CBeTOBHMTE
KanuTtaaosu naszapu. OT egHa cTpaHa TOBa IIie
BHECe MHOBaLMs B Ch3jajeHara CTPYKTypa U OT
Apyra I1le ce IIOCTUTHe DaaHC MeKAYy ThPTOBCKH-
Te UM TeO-TIOAUTUYECKUTe MHTepecH, KOUTO IIe
IpeacrasAsaBa bbarapckus eneprieH X0AAVHT.

BwripocsT 3a ch3gaBaHeTO Ha bbarapckust enep-
TieH XOAAVIHT M CBbOTBETCTBMETO MY C M3MKBa-
HUsTa 3a AnOepaAmsalls Ha eHepIUiiHNUTe I1a-
3apy ce KOMEHTIpa MHTEH3MBHO OT eKCIIepTUTe
B obOaacrra. HecbMHeHO, TOBa HauMHaHMe MMa
HeraTMBHM ¥ HO3UTUBHU cTpaHu. Cb3aaBaHe-
TO My IleAM Chb3JaBaHeTO Ha MOIIJHa eHepruitHa
CTPYKTypa OT permoHaleH Maljad, KosITo 4a MMa
AOCTBII 40 Hall-TOA€MUTE Ta30BU U eAeKTPOeHep-
ruitiy npoektu. ChbllleBpeMeHHO OOXBalllaHeTO
Ha IIpeHOCHaTa MpeXka Ha eAeKTpPOeHepIus W
IIPUPOJEH ra3 Cliope/ HJAKOU e B IIPOTUBOpedle
C IPUMHUMINTE Ha paseAsiHe Ha ACMHOCTUTE B
TO3U peryAupaH OTpachA.

Borpexn nmpeausBukaTeAcTBaTa, C KOUTO € CBbP-
3aHO Cbh3jaBaHeTO Ha bbarapckus eHeprueH xoa-
AVIHT, eauH QaKT caeasa Aa Obae oTOeAs3aH CbC
curypHoct. To3u mpoekT mie Nnorebpau bbara-
pus KaTo reo-moantndecka cuaa s IOronsrouna
Espona u 1me ch3jaje ycAOBUs 3a 3HaYMTEAeH
IIPMHOC B CUTYPHOCTTa Ha AOCTaBKITe Ha eHep-
IMIHM U3TOYHMIM B EBponenckusa cpios. Bos
BpBb3Ka C TOPHOTO CaMO MOXKe Ja ce Ipernopbya
Ha ObArapcKOTO IPaBUTEACTBO Ja Ch3jajde He-
00X0AMMUTe YCAOBUs 3a A00pO ympaBaeHUe Ha
XoaauHra u ga 1o yTBbpAU KaTO eHeprveH IeH-
Thp Ha baakannre.
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It Is Now Possible to Build
Under and Above Streets
and Boulevards

Milena Gaidarska

The latest amendments to
the Spatial Development
Act (SDA), entered into force
from 27 July 2007, responded to the long-await-
ed necessity for a statutory regulation of certain
types of construction, such as structures under
and above streets and open spaces. The lack of a
legislative solution regarding this issue has ob-
structed the realization of development projects
for underground parking spaces under streets
and boulevards in the centre of the capital, per-
haps one of the few alternatives for finding a so-
lution to Sofia's parking problem.

1. Urban development specifics of structures
under and above the streets

The new amendment of Article 188 provides
for opportunities to construct under and above
streets and open spaces, on the ground of a de-
tailed development plan. As a deviation from
the general rules, such construction cannot be
designed in independent regulated plots, but
instead shall be connected with the quarters ad-
jacent to the street by passageways located in
regulated plots, buildings or sidewalk areas. The
intended use of the passageways, which form a
part of the street regulation, is to ensure access to
the underground construction and its servicing.

2. Status of construction under and above
streets

Construction situated under and above streets
is designed as an independent, self-contained
site. The law explicitly requires that these sites
are sketched in the cadastre and registered in a
property batch. In this respect, it should be as-
sumed that even where passageways to such
construction sites are situated in existing build-
ings, construction under and above streets shall
not be treated as parts of these buildings, but as
independent sites. Since these sites will not be lo-
cated in a specific regulated plot, but along exist-
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Beue MoOXe aa ce cTpOM IIOA ¥ Haj Y ANV U
OyaeBapan
Muaena I'avidapcka

ITocaeanurte mpomenn B 3akoHa 3a YCTPOMCTBO
Ha TeputopusaTa (3YT) (B cmaa or 27.07.2007 r.)
OTTOBOpMXa Ha OTJaBHa Has3psidaTa HeOOXOAU-
MOCT OT HOpMaTHBHa peridaMeHTalllsl Ha HAKOU
BIAOBE CTPOEKM, KaTo TaKMBa 1104 U Haj, yAUIIN
1 cBOOOAHN IIpOCTpaHCTBa. /luricata Ha 3aKOHO-
Ba ypea0a Ha BbIIpOCa JOcera Bb3IIpersiTcTBale
peaamusanuATa Ha IPOEKTU 3a M3IpakJaHe Ha
II0A3eMHI ITapKUHIU 1104 yAULIY U OyaeBapAu B
IleHThpa Ha CToAMIaTa - eJHa OT MOXKe 01 Maa-
KOTO aATepHaTUBU 3a pelllaBaHe Ha Ipob.aemMa C
napkupasneto B Coduist.

1. T'pagoycTpoiicTBeH OCOO€HOCTM Ha
CTpPOEeXNTe NOA U Haj yanna

Hosara pegakums Ha ua. 188 mpeasmkaa Bb3-
MOJKHOCT 3a 3acTposiBaHe II04 UM Haj yAula U
OTKPUTU IIPOCTPAHCTBa 110 Ci1AaTa Ha HOApoOeH
YCTPOICTBEH I11aH. B OTKAOHeHMe OT oOImuTe
IpaBlJa, TaK/Ba CTPOeXM He ce IIpOoeKTupaT
B 000COOeHM yperyAmpaHy II03eMAE€HM JMO-
T, a ce CBbp3BaT C IIpuAeXXalluTe Ha yAuliaTa
KBapTaaAu C T. Hap. ,1104X0AN”, pa3llOA0KeH! B
yperyaupaHu IIO3eMAeHU UMOTH, CTpaiyl UAU
TpoToapHa 1aonl. IlpeanasHaueHnero Ha I04-
XOAUTE € Aa OCUTYpsIBaT AOCTBII A0 IOA3€MHU-
Te CTPOeXK! U TAXHOTO oOcay>kBaHe. [Toaxoaure
IpeACTaBAsBaT 4acT OT yAMYHATa peryAariysl.

2. CraTyT Ha CTpOeXWuTe II04 M HaJ yAuIia

Crpoexurte, pa3lioA0XKeH! 1104 U HaJ yANUIIATa,
ce MPOEKTMpPAT KaTO CaMOCTOsITeAHN 0OeKkTu. B
3aKOHa M3PUYHO e IIpeABIMAEHO M3JICKBaHe 3a
HaHaCsHeTO UM B KaJacTbpa U BIIMICBAaHETO UM B
nMoTtHa naptnga. C oraeg Ha Tosa 61 caeABaao
Aa ce IpueMe, ye AOpU KOTaTO HOAXOAUTE KbM
TaK/Ba CTPOEX! Ca Pas3IO0AOXKeH! B CBIIECTBY-
Ballll CI'paAl, CTPOEXUTe 1104 U HaJ yAulla He
ce TpeTupar KaTO 4acT OT Te3U Crpady, a KaTo
CaMOCTOATEeAHNM 00eKTH. Thil KaTo Te3m 00eKTU
HsAMa Aa ObJaT paslIoA0KeHM B KOHKpeTeH ype-
TyAMpaH MMOT, a 110 TpaceTo Ha ChIIeCTBYBaIllN
yAunu uam 0yaesapAy, BbIIPOC, KOMTO IMpPaKTU-
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ing streets or boulevards, the issue to be resolved
by the practice is how these sites would be indi-
vidualized in respect of their exact whereabouts.

3. Who can be the owner of construction
under and above streets?

The interpretation of the text of Article 188 leads
to the conclusion that owners of construction
under and above streets can be both the mu-
nicipality and private persons (legal entities and
individuals), based on a granted right to con-
struct, pursuant to the procedure of the Munici-
pal Property Act (MPA), or the procedure of the
State Property Act (SPA), respectively.

In this regard, it should be specified that in prac-
tice the construction will always be under and
above plots, which are private state property
and private or public municipal property. In our
opinion, plots which are public state property
should be excluded from the application scope
of the regulation. This is so, because while the
MPA allows granting of limited rights in rem
over public municipal property, if stipulated in
special acts, the SPA explicitly forbids disposi-
tion of public state property, and the granting
of a right to construct is undoubtedly an act of
disposition.

Therefore, there is no obstacle, upon under go-
ing the necessary procedures, for private per-
sons to be able to acquire ownership rights in
constructions on sites located under or above
streets, which are public municipal property. In
addition, although not explicitly regulated ac-
cording to the law, the right to construct shall
be granted for the development of a passageway
leading to the respective underground construc-
tion site. When this passageway is located on a
private regulated plot, or on the premises of an
existing building, which is private property, the
right to construct will be granted with a notary
deed. What is specific about this legal hypoth-
esis is that the subject of the granted right to con-
struct will not be an independent building, but a
part of one.

June 2008

CTPOUTEACTBO

KaTa caeABa Aa pelll, € HAYMHBT, 110 KOTO 00eK-
TUTe Aa ObaaT MHAUBUAYAAU3UPAHU OT rAeaHa
TOYKa Ha TSIXHOTO MECTOHAXOXKAEeHNe.

3. Koi moxe aa Obge cCOOCTBEHMK Ha CTpPO-
eXM II0A ¥ Hag yannm?

TbaxyBaneTo Ha Tekcra Ha 4a. 188 Boau 40 ms-
BOJa, 4e COOCTBEHMIINM Ha CTPOEXM II0A U Had
yAulla MoraT ga ObjaT KaKTO OOIIMHaTa, Taka
1 JacTHU CyOeKTu (I0puamdecky U puU3MIecKn
AM11a) Bb3 OCHOBA Ha yupeAeHO IIPpaBo Ha CTpoesK
IO peda Ha 3aKOHa 3a OOIIMHCKaTa COOCTBEHOCT
(30C), pecriexTnBHO 11O pea Ha 3aKOHa 3a Abp-
>kaBHaTta coocrBeHocT (34C).

B Tasm BpB3Ka caeaBa Ja ce HalpaBU YTOUYHe-
HIeTO, Ye Ha IIPaKTUKa 3acTpOsIBaHeTo Ie Obae
BUHArM II04 ¥ Haj MMOTH, HpeACTaBAsBaIIN
JacTHa Abp>KaBHa M YacTHa MAU ITyOAM4YHa 0O-
IIIMHCKa COOCTBEHOCT, T.e. IIO Hallle MHEHUe OT
IIPMAOKHOTO I101€e Ha pasnopegbarta caelsa ga
ce M3KAIOUaT MMOTHUTe, IIpeAcTaBAsgBaIlI IIyO-
AMYHa AbpKaBHa coOcTtBeHocT. ToBa e Taka, 3a-
moto, gokaro 30C gomycka ydypessBaHeTO Ha
OTpaHMYeH!N BeIIHM IIpaBa BbPXy MMOTHU IIyO-
AVMYHa OOIIMHCKA COOCTBEHOCT, aKO TOBa € IIpeJ-
BIAEHO B crieljuaaHu 3akoHu, To 3AC n3pmuaHo
3a0paHsiBa pas3lope’KAaHeTo C Belly IyOANYHa
ABbp>KaBHa COOCTBEHOCT (a yupeAsBaHeTO Ha IIpa-
BO Ha CTpoe>X 0e3CropHO MpeACTBaBAsiBa akT Ha
pasnopesxaHe).

CaeaoBaTeaHO, HiMa IIpedKa (cAed IIpoBeKAaHe
Ha He0OXOAMMMTe IIPOLleAypH) YacTHI CyOeKTH
Aa NIpUAOOMAT MpaBO Ha COOCTBEHOCT pa3Noo0-
>KeHI 1104 UAV HaA YAUITY, ITyDAMYHa OOIIHCKa
coOcTBeHOCT. B forrbaHeHNe, Makap 1 TOBa Aa He
€ U3PUIHO peri1aMeHTIPaHO B 3aKOHA, IIPaBo Ha
CTpoexX caelBa Aa Obde ydpeAeHO U 3a U3Ipaxk-
AaHeTo Ha II0AXOJ KbM CBHOTBETHUS I10A3€MeH
cTpoex. B cayuanTe, korato To3u oaxog e pas-
II0AO>KEeH B YacTeH yperyAupaH Ho3eMAeH UMOT
AU B ChIIleCTBYBallla Crpala, YacTHa COOCTEHOCT,
IIpaBOTO Ha CTOEX Ille ce ydpeau ¢ HOTapualeH
akT. OcoOeHOoTO B Ta3M XUIIOTe3a e, 4ye OOeKT Ha
y4peeHOTO IIpaBo Ha CTPOeX IIle e He CaMOCTOsI-
TeJHa Crpaja, a 9acT OT TaKasa.
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Respect is due to the lawmakers' pursuit of re-
sponding to the naturally arisen necessity to
regulate the urban development regime regard-
ing construction under and above streets. Under
the conditions of dynamically developing towns,
alternative urban development solutions will be
of ever growing weight for urban environment
problems. The latest amendments to the SDA
constitute the statutory foundation for the reali-
zation of part of these solutions, which is yet to
be developed in practice.

COMPETITION LAW

New Means of Defence
in Investigations by the
Competition Authority
Svetlin Adrianov

Competition Law, one of the
fastest growing branches in
the Bulgarian legal system,
began with the adoption of
the first Bulgarian Competition Protection Act
in 1991, followed by revision of the Act, with
amendments, in 1998, and a few amendments of
the existing act. A 2003 amendment was of such
a massive scope that it practically entailed more
than half of the statutory texts in the Act. The
impetuous steady development of Bulgaria's
Competition Law pursues a legislation enhance-
ment order in a very consistent line, which leads
to an up-to-date regulation framework harmo-
nised to a great extent with the respective norms
of acquis communautaire, including Articles 81
and 82 of the Treaty Establishing the European
Economic Community, Council Regulation (EC)
No. 1/2003, and Council Regulation (EC) No.
139/2004 (Merger Regulation).

In the course of this progressive order, in 2007 the
Bulgarian competition protection authority, the
Commission for Protection of Competition, in co-
operation with the Italian competition authority,
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3aKoHOJaTeAHMUAT CTPeMeX Ja ce OTTOBOPU Ha
eCTeCTBeHO Bb3HIKHaJaTa HeOOXOAMMOCT OT per-
JaMeHTalVs Ha TPag0yCTPOVICTBEHNs PeXXIM Ha
CTPOEXK)Te IO U Ha/ yAulia, 3acAy>KaBa aiMM-
pauns. B ycaosusita Ha AMHaMIMYHO pa3BUBaIN
ce rpajoBe, 3a pelllaBaHeTO Ha IIpoOAeMUTe Ha
rpajckaTa cpega, Bce ITO-TOASIMO 3HadeHue IIe
puAOOMBAT aATepHATUBHUTE TIPalOyCTpOIl-
CTBeHM pellleHMs. A IIocaeAHUTe IIPOMEHU B
3YT npeacraBassaT HOpMaTMBHaTa OCHOBa 3a
peaausMpaHeTo Ha 4acT OT Te3) peIlleHNs], KOs-
TO TeITbPBa IIle HaMepPy CBOeTO pa3BUTHE B ITPaK-
THUKaTa.

KOHKYPEHTHO NPABO

HoBu cpeacTsa 3a 3ammuTa npu pascaejBaHe
OT OpraHa IT0 KOHKy peHIMsITa
Ceemaun Adpuaros

[IpaBoTOo Ha KOHKypeHIUsATa € eAMH OT Haii-
OBbp30 pasBUBAllITe Cce OTpacAU B ObArapckara
IIpaBHa cuCcTeMa. 3a BpeMeTO OT IIpMeMaHeTO Ha
ITbpBIUS B MCTOPMATa Ha CTpaHaTa 3aKOH 3a 3a-
II/Ta Ha KOHKypeHnuATa npe3 1991 r. mpasHaTa
HI CUCTeMa IIO3HaBa Bede ABa 3aKOHa — BTOPUAT
oT 1998 I. 1 HAKOAKO M3MeHeHMsI Ha ChIeCTByBa-
IS 3aKOH, KaTo n3MeHeHneTo ot 2003 e ToakoBa
MallabHO, Ye Ha ITpaKTHKa 3acsira ropede OT IIO-
/OBIHATa 3aKOHOBM TeKCToBe. ToBa OypHO passBu-
TU€e II0 eAVH MHOIO II0cAeJ0BaTeAeH HaulH Ipo-
BeXX/a AMHNA Ha pasBUTHe Ha IIpaBHaTa ypeaoa,
BOJellla 40 Chb3JaBaHeTO Ha ChBCeM ChbBpeMeHHa
peraamMeHTalns, B OIPOMHa CTeIleH XapMOHM-
3MpaHa CbC ChOTBeTHNUTe HOpMM Ha IIpaBoTo Ha
EBpomnterickns ¢pio3 — Yaen 81 u 82 or Joroso-
pa Ha EVIO, Peraament Ne 1/2003 na Cobsera Ha
EC, Peraamenr No. 139/2004 na Cosera Ha EC
(T. Hap. PeraamenT 3a camBaHMsATa) I T.H.

B mpoabaxenue Ha Tasu IporpecuBHa AVHUS
ripe3 2007 rogrHa ObATapCKMAT OpraH 3a 3allyTa
Ha KOHKypeHUmATa — KomucusTa 3a 3ammra Ha
KOHKYpeHIIuATa B CBTPYAHMYECTBO C MTaAMaH-
CKIs OpTraH IO KOHKYpPeHIIUATa, M3TOTBY U IIpea-
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prepared and submitted a completely new bill of
the Competition Protection Act for the National
Assembly's consideration. The objective of the
new bill, as declared by the Commission, is to
ensure the application of acquis communautaire
and create a premise for the Commission for Pro-
tection of Competition to actively participate in
the decentralised application of the competition
rules within the European Union (EU). Another
goal of the bill is to facilitate maximum concord-
ance of the legislation of the Republic of Bulgar-
ia with acquis communautaire, which is in line
with the ongoing EU process for convergence of
the domestic legal systems of EU member states
with the attainment of the EU law, and to gua
rantee the cohesive and consistent application of
the law.

One of thematerialinnovationsin thebillincludes
the investigation concerning infringements of
the prohibitions of anti-competitive agreements
and the abuse of dominance, as well of Articles 81
and 81 of the EEC Treaty, thus harmonising the
law with the provisos of Council Regulation (EC)
No. 1/2003. What is exceptionally positive, as op-
posed to the current regulation of investigations
of forbidden agreements and abuse of dominant
positions, is the concept of filing a “statement of
objection” by the investigated party. In practice,
this is a considerable improvement compared to
the regulation of the Commission's investigation
procedure, with respect to such infringements
pursuant to the existing law. The company sub-
ject to investigation, then, may be privy to the
accusations, furnish a statement of defence and
evidence, and afterwards a hearing of the par-
ties may ensue. The current regulation does not
provide a possibility for the defendant to obtain
information about the reasons and grounds for
the investigation and information regarding ac-
cusations is officially given to the defendant only
upon announcement of the Commission's judg-
ment. Hence, the investigated party is not prac-
tically able to adequately defend itself and can
only respond to specific questions raised by the
Commission.
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KOHKYPEHTHO MNMPABO

craBu 3a oOchXkaaHe B Hapoanoro cnOpanume
U310 HOB IIPOEKT Ha 3aKOH 3a 3alliuTa KOHKY-
pennusTa. Jdekaapupanara ot Komucusara ea
Ha HOBM: 3aKOH € Aa OCUTYPU IIPUAOXKEHNETO Ha
npasoto Ha OOMIHOCTTa U Aa Cb3Aade BB3MOX-
HocT KoMmcusita 3a 3ammra Ha KOHKYpPeHIIUATa
Aa yJacTBa aKTUBHO B AeLIeHTPaAN3UpPaHOTO IIpU-
AOXKeHIUe Ha IIpaBlJaTa Ha KOHKYypeHIIVs B paM-
kute Ha Epornerickns cpios3 (EC), a Hapea c ToBa
Pertyb6anka bbarapms ga cOamkm B MakCMaAHa
CTelleH HaIJMIOHaAHOTO CU 3aKOHOAAaTeACTBO C TOBa
Ha OOIIHOCTTa, KOETO ChOTBETCTBA Ha IIPOTHYa-
mus B EC mpoljec Ha KOHBepreHIMs Ha Halllo-
HaAHUTe MpaBHM CUCTEMIU Ha CTpaHMTe-uyAeHKU
C AocTVKeHUsITa Ha npasoto Ha EC u rapantuipa
€AVHHOTO ¥ HEeIIPOTUBOPEUNBO IIpaBoIIplaraHe.

Eana oOT cbllecTBeHUTe HOBOCTM B 3aKOHO-
IIpoeKTa e BbBeJeHaTa IIpollegypa 3a pas-
cleaBaHe Ha HapyIlleHIs Ha 3a0paHuTe 3a aHTU-
KOHKYPEeHTHI CIIOpa3yMeHMs U 3a 340yHoTpeda
C TOCIIOACTBAILIO IOAOXKeHNe, KakTo 1 1o Yaen
81 n 82 or Jdorosopa Ha EVO, ¢ x0eTo 3aKOHBT
ce XapMOHHU3Mpa C IpaBuaara Ha Peraamenr
No 1/2003 na CobBera. OCOOEHO MHOAOXKUTEAHA
OT TJeJHa TOYKa Ha JoOceralllHaTa ypeada Ha
pascaeaBaHU:ATa Ha 3a0paHeHUTe CIIOpa3yMeHIsI
U 310yNIIOTpeduTe C TOCIOACTBAIIO [TOAOXKEeHNe e
KOHLIeNIIMATA 3a MHpeJsBsiBaHe Ha CTpaHUTe Ha
T.Hap ,TBbPACHN: 3a M3BBLPIIEHO HapylleHue”
(“statement of objection”). Ha mpaktuka toBa e
CBIIECTBEH HallpeAbK B CpaBHeHNe C ypeJ0ara Ha
Ipolieaypara 3a pascaeasane or Kommucusara Ha
Te3! BUJAOBE HaPYIIEHMS ChIAaCHO AEMCTBAIIVSL
3aKOH, TBII KaTo Ha pa3cAeABaHaTa KOMIIaHN:
ce saBa BB3MOXKHOCT Ja Ce 3allo3Hae C OOBIHe-
HUATa U Ja (popMmyaupa 3allfyUTHa Te3a KaTo
IIpeJcTaBM AOKa3aTeACTBa B CBOs 3allllTa, U eABa
cles ToBa Ja ce IPUCTBINM KBM 3acejaHue 3a
u3cAyIiBaHe Ha CTpaHuTe. AKTyaaHara ypeada
He Mpe/BIKAa Bb3MOXKHOCT 3a OTBeTHaTa CTpaHa
Aa moayun wuHPOpMaLMsA 3a HPUIMHUTE U
OCHOBaHISITa 3a BOACHOTO CpelTy Hesl pa3cAe/BaHe
n oduImaaHo IIoAydaBa MHQPOpMAIUs 3a
HacOYeHUTe cpellly Hes OOBMHEHM:, elBa IPU
IpousHacsHe Ha pemennero Ha Kommcnsra. I1o
TO3M HaulMH KOMIIaHM:ITa, KOsATO OMBa pa3caeJBaHa
Ha IIpaKTHKa He € B ChCTOsHME Aa Ce 3aljUTH
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These new rules can be assessed as very posi-
tive for the perspective of the business, as long
as, besides further harmonisation of the le-
gislation with the EU regulations, a new op-
portunity is provided to the investigated com-
panies to defend themselves, which does not
exist in current legislation, and thus to provide
good pre-conditions to ensure justice and to
avoid mistakes in authority's decisions, caused
by wrong interpretation of one or another
circumstance.

COMMUNICATIONS

Conditions for
Retention of Data by
the Telecommunication
Providers

Vladimir Penkov

Svetoslav Dimitrov

New telecommunication
technologies and services
render access and transfer of
all types of information easy
and quick.

Of course, the creation of
information society gene-
rates possibilities to misuse
technologies and services, in
breach of the conventional rules of conduct and
public interest, as well as to commit crimes.

Therefore, lately more than ever, an important
stress is put on ensuring good conditions for
crime prevention and detection.

A measure in this direction is retention of a por-
tion of data, in the form of tracks, in the course
of information transfer, telephone conversations
and all other operations within the electronic
environment by companies providing electronic
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KOHKYPEHTHO MNMPABO

aA€KBaTHO, a MOXXe eANMHCTBEHO da OTTOoBap:s Ha
KOHKPETHO 3a4a4€HI OT Komncusara BBITPOCIL.

Te3u HOBOBBLBEAEHMSI MOraT Aa Ce OLEHSIT KaTo
MHOTO [IOAOKITEAHM OT I1eAHa TOYKa Ha OM3Heca,
TBHII KaTo, OCBEH 4e C TsIX 3aKOHOAaTeACTBOTO Ce
XapMOHM3Mpa B OIlle II0-ToAsIMa CTelleH C IIPaBOTO
Ha EC, 3a pascaeaBanuTe KOMIIaHIM ce Ch3AaBa U
BBb3MOKHOCT 3a 3aIl[11Ta, KaKBaTo cera AeyicTBariaTa
IIpaBHa ypeaOa He IpejoOCTaBs, Ch3AaBaiikKi IIO
TO3M HaulMH YCAOBMS 3a CIIPaBeAANBOCT, KaKTO 1
3a M30sATBaHe Ha I'PeIIK! IIPY [OCTaHOBsIBaHe Ha
peleHnsTa, IPUYMHEHN OT IIOTPeIlTHO ThAKyBaHe
Ha eJHU UAU APYTY OOCTOSITeACTBA.

KOMYHUKALUUN

YcaoBus 3a chOMpaHe Ha AaHHU OT
TeAeKOMYHMKAIIMIOHHI 4OCTaBuMIIN
Baadumup Ilenos

Ceemocaas Jumumpos

HoBure TeaekOMyHMKalIMOHHM TeXHOAOTUMU W
yCAYIM HpPaBAT AOCThIIa U IPEHOCa Ha BCUYKU
BUAOBe MHPOPMaIs AeceH U OBp3.

PaszOupa ce ch3gaBaHeTo Ha MHPOPMAIIMIOHHOTO
0O11ecTBO Ch3AaBa Bb3MOXKHOCTH 3a 340YyIOTpe-
0a c TeXHOAOTUNTE U YCAYTUTe B HapyIlleHle Ha
oO1IonpueTnTe MpaplAia ¥ OOIleCTBeHNTe NHTe-
pecu, u 3a yAecHsBaHe M3BbPIIBaHETO Ha Ipec-
TBILACHI.

3aroBa, 0CODEHO B IOCA€AHO BpeMe Ba’kKeH akK-
LIeHT I1aJa U BbPXY Ch3jaBaHETO Ha 400pU yCA0-
BIs 3a IIPeBeHIINs M pa3KpMBaHe Ha IpecThIlle-
HUsTA.

CpxpaHsiBaHeTO Ha YacT OT MHPOpMaIMATa BbB
¢opma Ha caeau nipu mpeHoca Ha MHGOPMaIs,
TeAepOHHNTE Pa3rOBOPM M BCUYKM OCTaHaAM
ACVICTBMSI B paMKUTe Ha eAeKTpOHHaTa cpeja
OT CTpaHa Ha NpPeANpUITHATa, ITPeAOCTaBIIIIN
€4eKTPOHHIU CBHOOIINUTEeAHM YCAYIU, € MsApKa B
Ta3! I1OCOKa.
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communication services.

In this respect, in order not to unreasonably in-
fringe on the rights of citizens and entrepreneurs,
necessary and sufficient information should be
clarified.

Given Bulgaria is an EU member state, obvious-
ly, the respective directives and statutory regula-
tions of acquis communautaire, with respect to
categories of data to be retained and the proce-
dure of such retention, shall be fully applied.

Admiration is due to the lawmakers' fundamen-
tal aspiration to directly implement part of the
provisions of the applicable Directive 2006/24/
EC of the European Parliament and of the Coun-
cil into the Electronic Massages Act. However,
the discrepancy between Ordinance No. 40 of
07 January 2008 and the Directive raises certain
issues, more particularly ones concerning the
scope of committed crimes, which would create
premise for retention of data.

The Directive stipulates that, in the event of seri-
ous crimes, the competent authorities should en-
sure access to the relevant data, for the purpose
of investigation, detection and prosecution of a
crime.

Based on this wording of the Directive, the un-
conditional legal conclusion is that the possibi-
lity for provision of such data, as laid down in
the Directive, applies exclusively to cases of in-
vestigation, detection and prosecution of a cer-
tain scope of crimes which have a higher threat
to the public, but not with respect to any other
possible criminal deeds.

In contrast to the Directive, the Ordinance fore-
sees retention of data and access to it for the pur-
poses of investigation, detection and prosecu-
tion of all crimes, which considerably broadens
its scope.

Analysing the provisions of the Bulgarian Crimi-
nal Code (CC), we can conclude that, notwith-
standing the lack of a definition of “serious
crime”, the term can be most closely interpreted
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KOMYHUKALUUN

Ha ToBa MsACTO ce mocTaBsI BBIIPOCHT 3@ HEODXO-
AuIMaTa, AOCTaThbuHa MHQPOpPMAIINS, C Ordes Aa
He ce HapylllaBaT HeHY>KHO IIpaBaTa Ha rpakJa-
HITE U IpejlpueMadnTe.

Caeg xaro brarapus e yaen na EC ecrectseno
U3LIS1A0 ce MpuAaraT CbOTBETHUTE AVPEKTUBU U
IIpaBHU ypeA0M Ha OOIIHOCTTa 3a KaTeropuure
AaHHU U peja 3a TaKOBa CbXpaHsBaHe.

Moxe ga ce aagMupupa HPUHLOUIHUAT CTpe-
MEeXX Ha 3aKkoHogaTeasl B JakOHa 3a eJeK-
TPOHHUTE CBOOIIEHUsS Ja MMILAEMEeHTHpa
AVIPEKTHO 4acT OT paslopeiduTe Ha OTHOCH-
mara Jdupexrtusa 2006/24/EO na EBpomerickus
napaamMeHT u CbBeTa, HO WU3BECTHUM BBIIPO-
CII TIOCTaBsl pa3MMHaBaHeTO MeXXay Hapea-
6a Ne 40 or 07.01.2008 r. 1 Aupekrusara, Mo-
CrenyaAHoO I10 OTHOIIEHNs Kpbra Ha U3BbPIIIBa-
HITE IPeCTBIIAEHNs, TP KOUTO IIle ce Cbh3AaBaT
yCcAOBUs 3a ChOMpaHe Ha IOA0OHa MHQpOpPMa-
LI

JAupeKTyBaTta IIpeABIKAa, B CAydanTe Ha Cepro3-
HI ITpecTbIlaeHns (Serious crime), 4a ce rapaHTU-
pa AOCTBITBT A0 CHOTBETHNTE AQHHN OT CTpaHa Ha
KOMIIETeHTHITe OpraHl, C OIleJ, pascAejBaHe U
pasKpuBaHe Ha IIPeCcThILIEeHNe.

Or tasu popmyanposka Ha JupeKTuBaTa, MOXKe
Aa ce HalpaB! KaTeTOPUUHNSA IIpaBeH U3BOJ, Je
IpeJBUleHaTa B Hesl Bb3MOXKHOCT 3a IIpeJocTa-
BsIHE Ha BU3MpPaHNUTe AaHHM Ce OTHaCs MU3KAIO-
4UTeAHO M CaMO 3a cAydauTe Ha pas3caelBaHe,
paskpuBaHe I IIpecJe/BaHe Ha olpeJjedeH KPbr
IIpecTbIIAeHMs C MOBMIIIeHa OOIllecTBeHa orlac-
HOCT, a He 110 OTHOIIIeH/e Ha BCUYKY APYIU Bb3-
MO>KHU IIPeCTBITHN AeSHISL.

3a pasamuka ot Aupekrnsara, Hapeabara mpea-
BIDKJA CbXpaHsABaHeTO Ha AaHHM M AOCTBI A0
TSX 3a pa3cae/BaHe, pasKpUBaHe U IIpeciejBaHe
Ha BCMYKM IIpeCcTbILAeHNs, KOeTO IIpeAcTaBAsaBa
3HAYMTeAHO paslIMpsBaHe Ha IIpejMeTa Ji.

Anaausupaiiku pasrnopeadurte Ha bbarapckms
Hakasareaen kogekc (HK), MoxxeM ga Hanpasu
3BOJ, 4e BBIPEeKM AuIlcaTa Ha oIpedeleHne
3a ,,CepMO3HMI IIpecTbIIAeHNs”, TOM Hal-0AM3KO
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as “severe crime”, which is defined in the CC. Ac-
cording to the Bulgarian legal system and crimi-
nal law theory, crimes for which the punishment
includes imprisonment for more than five years,
life imprisonment, or life imprisonment without
the possibility of parole (Article 93, Item 7 of the
Criminal Code) are defined as “severe crimes”.

Indeed, Article 251, Paragraph 1 of the Electro-
nic Messages Act (EMA) does not exhaustively
list the types of crime, in respect of which ac-
cess can be granted to data retained by opera-
tors. Because of this fault, it is not only expedi-
ent, but also necessary legislation-wise that the
Ordinance issued on the grounds of the EMA
should not repeat the provisions of the Act,
but explicitly specify that data shall be made
available solely for the purposes of investigation,
detection and prosecution of “serious” (severe)
crimes.

In addition, we can expound upon the above
mentioned to the effect that the excessive expan-
sion of the scope of the EMA and the Ordinance
is, in fact, in conflict with the imperative provi-
sion of Article 34 of the Constitution of the Re-
public of Bulgaria (the Constitution), which lays
down the fundamental principle of freedom and
inviolability of communication. An exception to
this rule is admissible only for detection or pre-
vention of severe crimes.

In view of the provisions of the Statutory In-
struments Act (SIA), it can be concluded that all
statutory acts shall comply with the Constitution
and, where a conflict between instruments oc-
curs, the law enforcement authorities shall apply
the “higher level” act.

An expanding interpretation is not admissible
in respect of Directive 2006/24 as well, which
regulates the exception to the general principle
of freedom and inviolability of communications.
Hence the member states are not allowed the
freedom to implement a stricter and more ex-
panded legal regulation.

Grounds to this end are provided in Item 21 of
the Directive Preamble, which explicitly reads
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KOMYHUKALUUN

MOXe Ja ce IpeBeje KaTo ,TeXKKU IpecTbllle-
Hus”, oIpejeaeHne 3a KOUTo cbijecrsysa B HK.
Texxkn mpecTbnaeHnsr cbraacHo ObArapckara
IIpaBHa CUCTeMa U TeOpusATa Ha HaKa3aTeAHOTO
IIpaBoO ca Te3!, 3a KOUTO e NpesBUAeHO HaKa-
3aHme AuIlaBaHe OT cBOOOJa 3a IIOBede OT IIeT
TOAVIHY, AOKVBOTEH 3aTBOP MAU AOKUBOTEH 3a-
TBOp Oe3 3amsHa (4a. 93, 1. 7 ot Hakazareanus
KOA€EKC).

Aenicrsuteano, ua. 251, aa. 1 or 3akoHBT
3a eaexkrpoHHute cpodOmeHnsa (3EC) nHe wms-
OposiBa  m3uepHaTeAHO  BUAOBeTe  IIPeCTb-
I1eHNs, IIpY KOUTO MOXe Ja ce IIpeloc-
TaBsd AOCTBII A0 JaHHMUTe CbOMpaHM OT
orntepatopute. ViIMeHHO mopaay TO3M IPOMYCK,
He caMoO e IleA1echbOoOpa3HO, HO U 3aKOHOJAaTeA-
HO HeoOX04MMO HapegDaTa, KOsITO ce U3JaBa Ha
ocHosaHne Ha 3EC, He Beue ga IIOBTaps Hero-
BUTe pasropeAdM, a U3PUIHO Aa KOHKPETU3U-
pa, 4e JaHHUTe cAeABa Aa ce IIPeAOCTaBsAT CaMO
3a pascaejBaHe, pa3KplBaHe I IIpecleABaHe Ha
,CepUO3HN" — TE€KKU ITPeCThIIAEHNA.

B aombanenme KbM ropHOTO, MOXeM Ja IOCO-
4yM, 4e IPEeKOMEpPHOTO paslIupsBaHe IIpea-
meta Ha 3EC n Hapeabara, BCBITHOCT BAU3a B
NpOTHBOpeYle U C MMIIepaTUBHAaTa pasropesda
Ha 1. 34 ot Koncrurynusra Ha Pennyoanka bpa-
rapus (Koncrurynusra), KoATO U3BeXKAa OCHOB-
HIS IPUHINII 38 CBOOOAA U HETPUKOCHOBEHOCT
Ha cpoOIeHusATa. Karo m3kamoueHme or ToBa
IIPaBIAO € AOIYCTUMO CaMO 3a pa3KpMBaHe AU
IIpeAOTBpaTsBaHe Ha TeXKKM IIpeCTbIIAeHN .

Mmaiikn nipeasus, pasnopeaOute 3akoHa 3a HOP-
MatuBHuTe akrose (3HA), Moxxe aa ce 3akaioun,
ye BCUMYKM OCTaHaAM HOPMaTUBHM aKTOBe TpsI0Ba
Aa cpoTBeTcTBaT Ha KoHCTUTYIIMATa, KaTO B CAy4ait
Ha [IPOTUBOpeulte, IIpaBopasjaBaTeAHITe OpraHn
cae/Ba Aa IIpyAaraT ITO-BYCOKIS T10 CTeIleH aKT.

Hegonyctumo e 1 pa3mmpuTeAHO ThAKyBaHe Ha
pasnopeabure Ha Aupextusa 2006/24, KoATO B
AeVICTBUTEAHOCT ypeXKJa M3KAIOYEHNEeTO OT 00-
IS IPYHIINII 3a CBOOOJa ¥ HEIIPYKOCHOBEHOCT
Ha ChOOIIIeHIIsITa, IIOpaAy KOETO He e AOITyCTIMa
cB00OJa Ha Abp>KaBUTe-YA€HKN 4a BbBEXKAAT I10-
CTpOra U pasIIMpeHa IIpaBHa periaMeHTaIs.
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that its objectives are “to harmonise the obliga-
tions on providers to retain certain data and to
ensure that those data are available for the pur-
pose of the investigation, detection and prosecu-
tion of serious crime, as defined by each Member
State in its national law” and that the measures
laid down in the Directive do not go “beyond
what is necessary in order to achieve those
objectives”.

In reference with the above, we believe that, de
lege ferende, we can suggest amendments to the
EMA and the Ordinance, in view of adapting the
text with the Directive. In our opinion, clarity
and avoidance of contradictions will be achieved
by simply adding the word “severe” whenever
the above texts refer to “crime”.

The battle against crime is very important indeed,

but protection of the rights of citizens and legal
entities is the basis of democratic civil society.

NEW LEGISLATION

1. The Financial Supervision Commission (FSC)
adopted an Ordinance Implementing and Sup-
plementing Ordinance No. 16 on the Conditions
and Procedure for Execution of Margin Purchas-
es, Short Sales and Lending of Securities. (State
Gazette, No. 45/13.05.2008)

The Ordinance introduces amendments in sever-
al directions. It regulates a possibility for invest-
ment intermediaries to grant pecuniary loans to
their clients for execution of margin purchases,
using not only securities but all kinds of finan-
cial instruments.

It provides for keeping separate accounts for
margin purchases and short sales, and allows
for netting between the two types of accounts, as
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KOMYHUKALUUN

OcHoBanme 3a ToBa HM gaBa T. 21 ot Ilpeam-
610aa Ha AupekTuBaTa, KOMTO U3PUYIHO IIO-
coyBa, ue lleAuTe i1 ca ,Aa XapMOHHU3Upa 3a-
ABAKEHUsITa Ha AOCTaBYMIITE 3a IlleAnTe Ha
pascaegBaHeTO, pa3KpUBaHETO U IIpecaeABaHe-
TO Ha CepMO3HU IPeCTBbILAeHNs, KaKTO TOBa e
oIlpejeAeHO B HaIJMIOHa/AHOTO 3aKOHOAATeACTBO
Ha BCsKa Abp’KaBa-uleHKa” M MepKHUTe Iocode-
HI B JupekTuBaTa He ce HPOCTUpAT MHO-Jaled
OT HeoOXOAMMOTO 3a peaAN3VpaHeTO Ha Te3U
e AI.

BbB BpBb3Ka ¢ TopHOTO, cunTaMe, Moxe de lege
ferende aa mpeaaoxum mamenenus B 3EC u
Hapeabara, c oraes agantupaHe Ha TeKCTa C
Aupekrusara. Heobxoaumo e caMoO HaBCAKbAE,
KbJETO B TOpPeIocoYyeHNTe HOPMaTUBHU TeKCTO-
Be ce TOBOPM 3a IIPecTBbILIeHNe, Aa ce A00aBu
Aymara , TeXXKn”, KOeTO CIiopeJ Hac Ie goBeje
A0 HeoOxoAuMarTa SICHOTa U M30sArBaHe Ha IIpO-
TUBOPEY NS

Bopbata cpenry nmpecTbIIHOCTTa € MHOTO BakHa,
HO 3allJTaTa Ha IIpaBaTa Ha Irpa’kJaHNUTe, IOpU-
AVYecKuTe AUIla € OCHOBa Ha AeMOKPaTMYHOTO
rpa’k4aHCKO OOIIIeCTBO.

HOBOCTU B
3AKOHOAATEACTBOTO

1. Komucusara sa ¢unancos Hagzop (KOH)
npue Hapeaba 3a m3MeHeHMe 1 AOITbAHEHIE Ha
Hapeaba No 16 3a ycaosusiTa 1 pea 3a U3BbpIIIBa-
He Ha Map>KMH IOKYTIKI, KbCU IIPOAAKOU 1 3aeM
Ha LleHHI KHIpKa. (/B Op. 45 ot 13.05.2008 1.)

C napeabara ce npaBsT M3MeHeHUs B HAKOAKO
Hacoki. PeraameHTupa ce BB3MOXXKHOCT 3a VH-
BECTULIVIOHHNTE IIOCPeAHNIIN Aa AaBaT 3aeMM Ha
CBOM KAMEHTU 3a M3BbpIIBaHe Ha Map>KUH IIO-
KYIIKI He caMO C [JeHHV KHVIXKa, HO U C BCSIKAKBI
¢$puHAHCOBU MHCTPYMEHT.

PeraameHntupa ce OTAeAHOTO BOAEHE Ha CMeT-
KUTE 32 Map>KIH IOKYIIKM OT CMETKUTE 3a KbCU
npogaxomn. Jorycka ce HeTUpaHe MeXAy ABaTa
BUJa CMETKM, KaKTO U IT0A3BaHe Ha M3AUNTbKa
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well as using the surplus at margin purchases for
the purposes of short sales, and vice versa.

The Ordinance lays down the establishment by
the Central Depository of an intermediary sys-
tem for lending financial instruments, with a
view to securitizing the settlement in short sales,
lending and returning of financial instruments
on loan in compliance with the conditions and
the procedure of the Ordinance. The Central
Depository ensures access to the system, in the
cases stipulated by the Ordinance, to investment
intermediaries, who lend or borrow financial in-
struments, at own expense or on the account of
their clients.

2. By amendments to the Act on the Liabili-
ty Incurred by the State and Municipalities for
Damages (State Gazette, No. 43/29.04.2008), the
government repealed the four per cent pro rata
state fee of the price of the claim and adopted
a flat fee. This change resulted from the 2007
conviction ruled by the European Court of Hu-
man Rights in the “Stankov vs Bulgaria” case
(Item 4 of the Council of Minister's Session of
20 December 2007).

3. The National Assembly ratified the Geneva
Act of the Hague Agreement Concerning the
International Registration of Industrial Designs
adopted on 2 July 1999 (Promulgated, State Ga-
zette, No. 43/29.04.2008).

According to Bulgarian law the maximum period
for protection of an industrial design is 25 years.

4. The amendments to the Genetically Modified
Organisms Act (State Gazette, N0.43/29.04.2008)
expanded the adjacent area, where it is forbid-
den to release genetically modified organisms,
to 400 m. The amendments also allowed geneti-
cal modifications for the purpose of scientific
research.

5. The amendments to Ordinance No. 8 of 16
April 2002 on the requirements for use of food
additives (State Gazette, No. 45/13.05.2008)
ensure application of the requirements of Re-
gulation (EC) No. 884/2007 (OB L 195, 27.7.2007)
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HOBOCTU B
3SAKOHOAATEACTBOTO

IIpY Map>XXMH IOKYIKU 3a IjeAuTe Ha KbCUTe
IIpoJa>kOu 1 0OpaTHOTO.

C nHapegbata ce peraamMeHTHpa Cb34aBaHETO OT
IlenTpaseH gero3uTap Ha cucTeMa 3a HOCpe AHM-
4ecTBO IIpM 3aeMaHe Ha (PMHAHCOBU MHCTPYyMeH-
TH, C I1eA oDe3lleyaBaHe Ha ceThAMeHTa I10 KbCU
IpoAa>kOy, AaBaHeTO Ha 3aeM U BPbIIIaHeTO Ha
B3eT! Ha 3aeM (PMHAHCOBM MHCTPYMEHTU IIpU
yCAOBUATa U 11O peda Ha HapeaOara. LlenTpasen
Jerniosurtap ocurypsisa AOCTBII 40 CUCTeMara Ha
VMHBECTUIIMIOHHM IIOCPEeAHUIINM, KOMUTO 3a CBOs
CMeTKa MAU 3a CMeTKa Ha CBOM KAMEHTU JaBat
1A B3eMarT Ha 3aeM (pMHaHCOBU MHCTPYMEHTU B
cayJaute, IIpeABUAEHU B HapeaDara.

2. C usMeneHus B 3aKOHa 3a OTTOBOPHOCTTa
Ha Abp>KaBaTa U oOmuHKUTe 3a Bpeau (4B, Op.
43 ot 29.04.2008 r.) mpaBUTEACTBOTO OTMEHM
AoceramiHaTa 4-IIpolLleHTHa IIPOIOPIIMOHAaAHA
Abp>KaBHa TaKca BbPXy lleHaTa Ha 1CKa U IIpue
Aa Obae BbBedeHa IIpocra Takca. [Ipomsnara
e pe3yaATaT OT OCbAUTEAHO pelleHue Ha Eppo-
IIeJICKUS Cb/ IIO IpaBaTa Ha yoBeka oT 2007 T.
110 aeaoto ,CraHkos cpemty bbarapusa” (1. 4 ot
3MC na 20.12.2007 1.).

3. HC parunpunmpa KeHeBckmsi axT OT
2.07.1999 r. ma Xarckatra crorogba 3a MeX-
AyHapoJHa perucrpanyus Ha HIPOMMUIILAEHNU
aunzaian (O6H., 4B, 6p. 43 ot 29.04.2008 r.)

MakcnMaaHUAT CpOK Ha 3aKpyda Ha IIPOMMUIII-
A€H Au3aliH CbIraacHO ObATApCKOTO 3aKOHOJA-
TEeACTBO e 25 TOAVHN.

4. C msMeHeHHUsATa Ha 3aKOHa 3a TeHETUJIHO
Moauduiupanurte opranusmu (4B, 6p. 43 ot
29.04.2008 1.) ce pasmmupnu Ha 400 M mpnaexa-
IS TI0SIC, B KOMTO e 3a0paHeHO OCBOOO>KJaBa-
Heto Ha MO n ce paspernnxa reHeTUYHNUTE MO-
AnUKaun ¢ 11ea HaydH! U3cAeABaHMA.

5. CusmenenusTa B HapeaOa No 8 or 16.04.2002
I. 32 M3MCKBAHMTa KbM M3I10A3BaHe Ha 400aBKI
B xpaHure (/B, Op. 45 ot 13.05.2008 r.) ce ocury-
psABa M3ITbAHEHNETO Ha M3UCKBaHNATaA Ha Peraa-
menT (EO) No 884/2007 (OB L 195, 27.7.2007 r.)
OTHOCHO CIIeIIHM MepKU 3a CcIupaHe Ha



- Lega +InterConsult News

NEW LEGISLATION

on emergency measures suspending the use of E
128 Red 2G as food colouring.

6. The Regulatory Policy on Radio Spectrum
Management for Civil Needs, adopted by the
Communications Regulation Commission, was
promulgated on 22 April 2008. According to this
document the commission aspires to implement-
ing the following objectives:

¢ Promote the development of a competitive
market environment in the field of DTT net-
works and services, as well as the development
of business with a view to boosting the level of
social and economic benefits, arising from the
use of the radio frequency spectrum;

* Ensure conditions for easy and quick access
to radio frequency resource and launch of new
technologies;

e Ensure flexible, efficient and interference-free
use of the radio frequency sector;

* Promote construction and development of
common European networks and services;

¢ Introduce of up-to-date electronic communi-
cation services of good quality and accessible to
the end user.

7. Amendments to the Obligations and Con-
tracts Act are promulgated in State Gazette, No.
92 of 2007, stipulating that the maximum vali-
dity term of lease agreements can exceed 10 years,
if the deal is of a trade nature.

8. The new Civil Procedure Code, providing for
substantial changes in civil proceedings, entered
into force on 1 March 2008. The main innovations
are focused on speeding up the court proceeding
rules, compliance with the EU regulations con-
cerning subpoenaing, enforcement and serving of
documents.

9. Ordinance No. 40 of the State Agency for In-
formation Technology and Communications and
the Minister of Interior was promulgated in State
Gazette, No. 9 of 29 January 2008. It introduces
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yrorpedara Ha E 128 Uepseno 2G xarto o1ise-
TUTeA.

6. Ha 22 anpmua 2008 r. e oObHapoasaHa Pery-
AaTOpHaTa ITOANTHKA 3a YIIpaBAeHle Ha paAlo-
94eCTOTHISI CIIEKTBP 3a Ipa’kAaHCKM HYKAM, ITPU-
era or Komucusra 3a peryampaHe Ha cboOlle-
HuATa. CbraacHo To3u 40KyMeHT Komucnsira ce
CTpeMM KbM M3ITbAHEHIETO Ha CAeJHUTe IIeAN:

* (Cb3JaBaHe Ha YCAOBU: 3a pa3BUTHE Ha KOH-
KypeHTeH ChoOIINUTeAeH CeKTOp U pa3BUTHe Ha
OusHeca c orae/ yseandaBaHe A0 Bb3MOJKHAaTa
CTeIleH Ha COIIMaAHNUTE Y MKOHOMMUYECKUTE I10A-
311, IPOM3TUYAIIM OT M3II0A3BaHETO Ha paayio-
YeCTOTHNS CIIeKThP;

b ocurypsBaHe Ha YCAOBII 3a A€CeH U 6’I)p3
AOCTBII A0 pagOo4eCTOTEH peCcypcC 1 BbBEXKAaHe
Ha HOBU Te€XHOAOINUI;

o ocurypsBaHe Ha I'bBKaBO, e(l)eKTI/IBHO u 0e3
paanocMymenmsl n3roA3BaHe Ha paano4ecToT-
HI CIIEKTBP;

* HacbpyaBaHe M3IpakAaHETO M Pa3BUTHETO
Ha OOIIJOeBPOIIeICKI MPeXU U YCAYT;

b BbBEXKJaHE€ Ha CbBPEMEHHV, Ka4eCTBEHU U
AOCTBITHU 3a KpaﬁHI/I}I HOTpe6I/ITe/1 €AEeKTPpOHHN
C'BOGH_U/ITGAHI/I yCAYTU.

7. B 6p. 92 Ha Abp>kasen BectHUK oT 2007 T. ca
oOHapo/ABaHU IIPOMeHM B 3aKOHa 3a 3adbaxKe-
HUATA U AOTOBOPUTE, ChIAACHO KOUTO MaKCU-
Ma/ZHMAT CPOK Ha AOTOBOPMTE 3a HaeM MOXKe Aa
e mosede oT 10r. ako caeakaTa e ThpTroBCKa.

8. Ha 01.03.2008 r. Baese B cnaa HoBuA I'pakaan-
CKM - ITpoIjecyadeH KOAeKC, C KOWTO ce IIpeABVK-
AaT CbIIeCTBeH! IIPOMEHM B I'pa’kKAaHCKUs IIpO-
1rec. OCHOBHMTE HOBOBbBEAECHISI ca HaCOUEeHN KbM
yCKOpsIBaHe Ha CbAOIIPOU3BOACTBEHUTE IIPaBILAa,
cboOpass-BaHe ¢ perdamMeHTNTe Ha EBporneiickiist
CBIO3 OTHOCHO ITPM30BaBaHETO, U3ITbAHEHNETO 1
BpbUBaHETO Ha AOKYMEHTI.

9. B 6p. 9 Ha ,AbpxaseH BecTHUK  OT 29 siHya-
pu 2008 r. e obHapoaBana Hapeaba No 40 Ha
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the requirements of Directive 2006/24 in the
field of electronic communication services.
According to the provisions of the Ordinance,
companies providing electronic communica-
tion networks and services shall be obliged
to retain certain data about their users for a
12-month period. These requirements shall en-
ter into force on 15 March 2009 with respect to
Internet services and on 2 February 2008
with respect to mobile and fixed telephony
services.

10. The Regulation on the Electronic Ad-
ministrative Services (State Gazette, No.
48/23.05.2008) determines the general re-
quirements for provision of electronic ad-
ministrative services, the technical require-
ments for provision of access to the services,
the formats and compulsory requisites for
the electronic documents, the specific ways
of certifying the integrity and authority of
the electronic statements filed by electronic
means, the ways for electronic payments
with regard to the electronic administrative
services and the standard for reporting the
unified astronomical time for occurring of
facts with legal consequences. The Regula-
tion is adopted in fulfillment of the Law of
Electronic Governance, which will enter into
force on 13.06.2008 and is part of the initia-
tive of for implementation of the electronic
government in Bulgaria.

11. A new Regulation on the Registries of the
Information Objects and of the Electronic
Services has been adopted (State Gazette, No.
48/23.05.2008). With this Regulation the terms
and the order for the keeping, filing and ac-
cess to the Registry of the Information Ob-
jects and the Registry of the Electronic Servi-
ces as well as the technical standard for the
description of the information objects have
been regulated.

12. The Regulation on the Requirements to
the labeling and Presentation of the Foods
has been amended (State Gazette, No.
48/23.05.2008) in order to comply with the re-
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AbpxaBHaTa areHHusl 3a MHQPOPMaLVIOHHA
TeXHOAOTUN U CbOOILIeHNs ¥ MUHICTBpa Ha Bb-
TpelHuTe paboTH, C KOSITO Ce BbBeXAAT U3VICK-
BaHM:ATa Ha Aupektusa 2006/24 B o6aacTTa Ha
eAeKTpOHHUTe cboOIIeHns. CbraacHO M3MCKBa-
HusTa Ha Hapeabara npeanpusaTtusTa, mpeaoc-
TaBSIM €A1eKTPOHHU CBOOIIUTEAHU MPEXU U
yCAYTU ca 3aAbAXKEHU Aa CbXpaHABAT OIIpeje-
A€HM JaHHU 3a IIOTpeOuTeAnTe CM 3a CpoK oT 12
Mecena. I1o orHomenne Ha VHTepHer ycayrure
Te3U U3MCKBaHNs BAM3aT B caa Ha 15 mapT 2009 1.,
a II0 OTHOIIIeHNe Ha MoOMAHaTa 1 pUKCUpaHa
Teaeponms ot 2 pespyapu 2008 .

10. C Hapeabara 3a eAeKTpOHHITe aiMUHUCTpa-
tuBHN ycayru (4B, 6p. 48 ot 23.05.2008 1.) ce
ypeXAaT oOIINTe M3MCKBAHU 3a IIPeAOoCTaBs-
He Ha eAeKTPOHHM aAMMHUCTPATUBHU YCAYIH,
TeXHYeCKUTe WM3UCKBaHUSA 3a IIpejocCTaBsHe
Ha AOCTBI A0 ycayrute, ¢popMaTtute U 3adba-
JKUTeAHNUTe PeKBU3UTU, Ha KOUTO TpsIOBa 4a OT-
roBapsT eAeKTPOHHUTe AOKYMeHTU, OCOOeHNUTe
Ha4ylMHM 3a YCTaHOBsABaHe Ha MHTeTpuUTeTa U aB-
TOPCTBOTO Ha MOAaBaHUTe 110 €AeKTPOHEH II'bT
€AeKTPOHHI U3sBA€HM:, HadyMHNUTE Ha eAek-
TPOHHM pasJallaHus 10 IIpeJOCTaBsAHeTO Ha
€AeKTPOHHI agMUHIUCTPATUBHU YCAYIU U CTaH-
AapThT 3a OTYMTaHe Ha eAVMHHOTO acTPOHOMIU-
9YeCcKO BpeMe 3a HacThbIIBaHe Ha (aKTU C IIPaBHO
sHaueHne. Hapegbarta ce m3gaBa B U3ITbAHe-
HIe Ha 3aKOHa 3a eAeKTPOHHOTO yIIpaBAeHMe,
KOMTO BAM3a B cuaa Ha 13.06.2008 r. 1 e gacT oT
MHUIMaTHBaTa 3a BbBeXKaHe Ha e1eKTPOHHOTO
IIPaBUTeACTBO B bbarapms.

11. Ilpuera e HoBa Hapeaba 3a perucrpure Ha
nH(pOpMalVIOHHNTe OOEKTU 1 Ha €AeKTPOHHUTE
ycayru (4B, 6p. 48 ot 23.05.2008 1.) C HapeabaTa
ce peraaMeHTHpaT yCAOBUATa U PeAbT 3a Boje-
HeTO, CbXpaHABAaHETO U AOCTBIIA A0 perucrbpa
Ha MHQpOPMaIMOHHNTe 00EeKTU U A0 PerucTbpa
Ha eAeKTPOHHUTE YCAYTHU, KAKTO U TeXHUIECKIST
CTaHJApPT 3a OIMCaHMe Ha MHQPOPMalVIOHHNTE
OOeKTH.

12. Hapeaba 3a uanucksaHusATa 3a eTUKeTUpaHe-
TO U IIPeACTaBsIHeTO Ha XpaHUTe e u3MeHeHa (/B,
op. 48 ot 23.05.2008 1.) c 11ea Aa ce CIIa3AT UBNC-
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quirements of the EC legislation and to harmo-
nize the Bulgarian regulatory regime.

13. The Regulation on the General Rules for
the Organization of the Administrative Servi-
cing (State Gazette, No. 47/20.05.2008) has been
amended and is now called Regulation on the
Administrative Servicing. Additional rules for
the conduct of the administration towards the
natural and legal persons have been imposed.

14. The new Rules for Trading of Electri-
city (State Gazette, No. 46/16.05.2008) are aimed
at replacing the rules which were effective by
now and which did not completely covered
the new situation of liberalized electricity mar-
ket. The main improvements except the more
adequate compliance with the factual rela-
tions on the market are also the regulation of
the mechanisms for balancing the market par-
ticipants and the transition from regulated pri-
cing trade to freely negotiated pricing market
of electricity.

QUESTIONS AND ANSWERS

1. What is the procedure when reorga-
nizing single-owner companies with the same
owner?

In the event of reorganization, regardless
whether it is a merger, spin-off or spin-out,
where all the participating companies are
single-owned ones and have the same own-
er, the special provisions of Article 263t of the
Commerce Act apply. In such cases no mer-
ger agreement shall be signed, but the single
owner shall adopt a resolution, which is subject
to notarization of the signature /signatures/ and
which lays down the merger conditions. In addi-
tion, no report by the managing body is required
and no inspection of the merger needs to be con-
ducted. The conversion shall be recorded in the
Commercial Register at the Registry Agency in
the batches of all participating companies.
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KBaHMsITa Ha 3akoHogateactBoto Ha EC u aa ce
XapMOHM3Mpa peraaMmeHTanuATa B bbarapus.

13. Vsmenena e Hapeabara 3a oOmuTe mpasu-
Aa 3a OpraHmusalusATa Ha aAMMUHUCTPaTUBHOTO
obcay>xsane (B, 6p. 47 ot 20.05.2008 r.), KOsATO
Beue ce Hapnya Hapeaba 3a agMmHMCTpaTUBHO-
TO oOcaykBaHe. BbBegeHu ca AONbAHUTEAHU
IIpaBu/a 3a IOBeAeHNTe Ha aAMUHMCTpalusITa
crpsMO PpU3NIECKUTe U I0PUANIECKUTe AnlIia.

14. Hosure IIpaBnaa 3a ThproBus ¢ eaeKTpude-
cka eHeprus (4B, 6p. 46 ot 16.05.2008 r.) ca ipea-
Ha3HaueHU Ja 3aMeHsT JercTBalure A0 MO-
MEeHTa IIpaByia, KOUTO He OTpa3sBaxa Hall'bAHO
HOBaTa CUTyaIMsl Ha AuOepaan3upaH eAeKTpo-
eHeprueH nasap. OCHOBHITe HOBOBbBeAEHIsI OC-
BeH IIO-IIbAHOTO ChOTBEeTCTBUE C (paKTUUeCKUTe
OTHOIIIEHMs Ha I1a3apa ca U perdaMeHTHpPaHeTO
Ha MeXaHM3MUTe 3a ODalaHCUpaHe Ha MTa3apHITE
y4acTHUIIM U IIpeMIHAaBaHeTO OT ThPIOBUs IIPU
peryAupanm 1ieHu kbM Thprosus o cBOOOAHO
AOTOBOPEHM IIeHI Ha eAeKTpUJYecKa eHeprisl.

BbMPOCU N OTTOBOPU

1. Kaksa e mporieaypara npu mnpeoopasysa-
He Ha eJHOAMYHN ApYy>XXeCTBa C eAMH ¥ CbII]
COOCTBEHUK?

IIpn mpeoOpasysaHe (He3aBUCUMO JaAU € BAU-
BaHe, CAMBaHe, OTJeAsIHE MAU pasjedsHe), KO-
raTo BCUMYKM APY>KeCTBa, ydacTBalllX B HEro ca
eAHOAMYHM ¥ MMaT €AVH M CbII] COOCTBeHUK ce
npuaaraT crHenyalHuTe IIpaBuda Ha 4a. 263T
ot Teprosckus 3akoH. B Te3u cayuan He ce mmoa-
I1ICBa AOTOBOP 3a IlpeoOpasyBaHe, a ce IIpueMa
pellleHNie OT €AHOAMYHUA COOCTBEHMK, KOeTO
1I0A4eXX! Ha HOTaplua/lHa 3aBepKa Ha I1oAlInca
(mogrucuTe) 1 B KOETO Ce OIpeAeAsT yCAOBUATA,
IIpY KOUTO IIfe Cce M3BBPIIM IIpeoOpa3yBaHeTo.
OcseH TOBa, He e HEOOXOAUM JOKAa/ Ha yIpa-
BUTE/AHMNS OpTraH I He ce U3BbpIIIBa IIpOBepKa Ha
rpeoOpasysaHeTo. IIpeoOpasyBaHero ce BINC-
Ba B T'bprosckusl perncrbp npu AreHumsTa IO
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2. How long does it take for each registration
according to the new Commercial Register
Act?

Article 19 of the Commercial Register Act stipu-
lates that the registration should be decreed no
later than the end of the business day following
the date when the request was received in the
Registry Agency. However, due to the lack of
organizational and administrative capacity in
the Agency and weaknesses in the legislation,
the registration of each circumstance related to
any change of corporate information currently
takes almost 60 days. The adoption of amend-
ments to the law to rectify problems is soon
expected.

3. Is it possible to foresee a maximum pen-
alty amount, above which no indemnity for
damages shall be paid?

According to Bulgarian law, the penalty has a
securitizing function and serves as indemnity
for damages caused, without proving them.
Nevertheless, if the value of damages actually
sustained is higher, and the damaged party
can prove this with the respective documents,
the law provides for an option for this party to
claim the full amount of all damages incurred.

Concurrently, Article 94 of the Obligations and
Contracts Act rules that no restriction of liabili-
ty for willful misconduct or gross negligence is
permissible. Therefore, an agreement between
the parties regarding a penalty, which aims at
restricting the amount of payments for dama-
ges up to a certain ceiling, will be void with
respect to damages caused by intent or gross
negligence due to a conflict with the mandato-
ry statutory regulation. In such cases, the dam-
aged party will be entitled to indemnity for the
real damages incurred. As the court practice
does not provide clear guidelines for differ-
entiation between the different types of negli-
gence, as far as trading entities are concerned,
it can be concluded that an indemnity proviso
agreed to by trading entities, with a view to re-
stricting the amount of damages up to a cer-
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BIIVICBAHMJI I1O ITIAPTUANTE Ha BCMYKN ydaCTBallll
B HETO APYy>KeCTBa.

2. Koako Bpeme e HeOOXOAMMO 3a BCSIKO
BIVICBaHe II0 HOBMsI 3aKOH 3a ThPrOBCKMSI
perncrop?

Bernpexkn ye ua. 19 or 3akoHa 3a THPrOBCKM:A
perucTep IIpeABIKAa, 4e IIPOM3HACIHETO IO
BIIICBAaHeTO TpsI0Ba 4a CTaHe Hail-KbCHO A0 HpU-
KAIOUBaHeTO Ha pabOTHMS JeH, cAeaBalll TO3U
Ha IIOCTBIIBAaHEeTO Ha MoAOara B AreHIMATa IIO
BIIVICBAHILATa, TIOpaAy AUIICaTa Ha OpraHu3aro-
HeH UM aJAMUHICTpaTHBeH KamallUTeT OT CTpaHa
Ha AreHIMATa M cAabOCTU B 3aKOHOAATeACTBOTO,
KbM HaCTOSAIIVI MOMEHT perucTpansiTa Ha BCIKO
0OCTOSITeACTBO, CBbpP3aHO C HPOM:Ha Ha KOpIIO-
paTuBHaTa MHQpOpMaIMs oTHeMa moutu 60 AHL.
Oudaksa ce B CKOPO BpeMe Ja ce mpuemMar u3MeHe-
HI1s Ha 3aKOHa, KOUTO JAa pelar IpodaeMure.

3. Bp3MOXHO a1 e aga ce mpeaBUAV MaKCu-
MaJleH pa3Mep Ha HeycCTOMKaTa, Haj KOUTO
HsIMa Ja ce AbAXM OOe3IleTeHNe 3a Bpean?

ITo 6barapckoTo mmpaBo HeycTolKaTa MMa o0e3-
neunTeAHa QYHKIIV U CAY>KM 3a OOe3IIleTeHe 3a
IpUYMHEeHNTe Bpean, 0e3 Te ga ce 40Ka3BaT. Bb-
IIpeKM TOBa, B CAy4ail 4ye AeVICTBUTEAHO IIPeThp-
IIeHUTe BpeAl ca B IIO-TOASIM pa3Mep U yBpeJeHa-
Ta CTpaHa MOXe ja AOKa’ke TOBa OOCTOSATEACTBO
CbC CHOTBETHUTE JOKYMEHTH, 3a Hesl e IIpeABlije-
Ha 3aKOHOJAaTeAHa Bb3MOXKHOCT Aa MICKa Aa 71 Ob-
AaT Bb3CTaHOBEH! BCUYKI Bpe Ay, KOUTO pealHo e
IpeTbpIIia.

CoiieBpeMmenHo, ua. 94 33/ moctaHOBsIBa, Uye He
e AOIYCTUMO OTpaHIYaBaHETO Ha OTTOBOPHOCT-
Ta 3a YMIUCBA AU rpyOa HeOpexkHOCcT. Cael0Ba-
Te/HO, yTOBOPKa MeXXAY CTpaHUTe 3a HeyCTOKa,
IleATa Ha KOATO e Aa ce OrpaHMYaT IAallaHnATa
IIpU IpUYNMHEHN BpeAu A0 oIpeJeleH MaKcMa-
ZAeH pasMep Iie Obje HeAelCTBUTEAHA 110 OTHO-
IIIeHe Ha BpeAl, IPUIMHEHN IIPY YMUCDHA UAN
rpy0a HeOpe>KHOCT ITopaay IIPOTUBOpedlie C M-
IlepaTMBHa IIpaBHa HOpMa U yBpeJeHaTa cTpaHa
B Te3! CAydam IIle MMa IIpaBo Ha oOe3leTeHue
3a AeVICTBUTEAHNTE Bpeay, KOUTO e IpPeThpPILi-
aa. Tt kaTO chAeOHaTa IIpaKTUKa He AaBa SICHI
HaCOKI 3a pasrpaHMYeHIeTO MeXAy OTAeAHNTe
BIAOBe HEOPE>KHOCT IIpU THPTOBIINTE, MOXKe Ja
ce 3aKAI04N, Ye MeXAy ThPTOBIU KJAay3a 3a He-
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tain maximum, will most always be void and
unenforceable.

4. Is it possible for the parties to a contract to
stipulate that foreign law shall be applicable to
the contract and any disputes shall be resolved
by a court of arbitration abroad?

Pursuant to Article 93 of the Private Interna-
tional Law Code the parties of a contract can
freely choose the applicable law to this contract.
The sole ex-ante requirement, as regards the ap-
plication of this provision of the Code, is that a
“foreign element” should be present in the rela-
tionship between the parties. A foreign element
shall be present when one of the parties is a
foreign entity or the performance of the contract
takes place abroad, etc.

The parties are free to agree to the competent
court of arbitration as well, according to the
Civil Procedure Code, unless it concerns rights
to real estates, alimony or employment rela-
tions. The parties can nominate a foreign court
of arbitration if one of them, according to the
respective incorporation documents, has its
registered office abroad or the address of its ac-
tual management is abroad.

5. What is the tax treatment of sponsorship?

Sponsorship expenses can be treated as ad-
vertising expenditure, up to the amount of
the counter-obligation to advertise the spon-
sor, with such costs approved for tax purposes
within this amount. The margin over the adver-
tising expenditures is treated as donation costs,
which are subject to a preferential tax regime,
provided they benefit the entities laid down in
the Corporate Income Tax Act and do not ex-
ceed the amount specified in this Act as a per-
centage of the accounting profit. With a view to
avoiding an unfavorable treatment by revenue
authorities, the sponsorship can be formed as
an advertising contract, where the full spon-
sorship amount will be treated as expenditure.
Nonetheless, the legal scheme should be chosen
in line with the legal consequences targeted by
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yCTOJIKa, OrpaHiJaBalla pasMepa Ha BpeAuTe 40
oIpejeaeH MaKCcMaleH pa3Mep, ITOYTH BUHaru
e ObJe HeAelICTBUTeAHa M HeIIPUAOXKIIMA.

4. BB3MOXHO A1 e CTpaHHUTe IIO eAVH AOro-
BOP Aa YTOBOPSAT 3a HETO ga Obge NPUAOKM-
MO 4y>Xa0 IIpaBoO, a CIIOpOBeTe Aa ce paspe-
IaBaT OT apOUTpa’keH CbJ B 4y>XKOmHa?

Crnopeg ua. 93 ot Kogekca Ha MeXXAyHapOAHOTO
JaCTHO IpaBo, CTpaHUTe MO eAUH AO0TOBOpP MO-
raT cBOOOAHO Aa M3depaT IPUAOKIMOTO IIPaBO
II0 OTHOIIIeHNe Ha TO3U A40ToBop. EguHcTBeHOTO
IpeABapUTeAHO U3MCKBaHe 3a IIPUAOKEHUEeTO
Ha Ta3u pasropegda Ha KOAeKca € OTHOIIIeHIeTO
MeXJy CTpaHUTe Ja ce XapaKTepuaupa C ,,MeX-
AyHapoaeH eaeMeHT” . MexayHapoAeH eAeMeHT
me Obae HaaMIle, KOTaTO HSKOsA OT CTpaHUTE e
9y>KAeCTpaHHO Aulle UAU MeCTOU3IIbAHEHMeTO
Ha JOroBopa e B 4y>KOMHa 1 T.H.

KomnietenTHOCTTAa Ha apOWMTpakeH CbJ CBIIO
MO>Ke 4a ce yropapsi OT CTpaHuTe CBODOAHO (CI10-
pea ITIK) ocsen ako ce Kacae 3a IpaBa BbpPXy
HeABVDKVMIMM MIMOTHM, OTHOILIEHMS I10 U3APBXKKa
AN TPYAOBM IIPaBOOTHOIEHM:. ApOUTpakHI-
AT Cba, MOXe ga Obae uy>XKAecTpaHeH, ako eJHa
OT CTpaHUTe MMa cejaaullie Cliopes yCTpOiCTBe-
HITE CU AOKYMEHTH B Uy>KOMHa 1AM alpechT Ha
AEVICTBUTEAHOTO 11 yIIpaBAeHNe e B 4y>KOMHa.

5. KakBo e 4aHbYHOTO TpeTHUpaHe Ha CIIOH-
COpPCTBOTO?

Pasxoaure 3a CIIOHCOPCTBO MOXKe Ja ce TPeTHu-
paT KaTo pas3xoAu 3a peKkdaMma 4O pa3Mepa Ha
HaCpeljHOTO 3aJdbAKeHNe 3a peKJaMupaHe Ha
CIIOHCOpa M TOTaBa ce NpM3HaBaT 3a AaHbUHU
1IleAM A0 TO3U pasMep. 3a pasMepa Haj peKaaM-
HIUTe pa3Xxo4u, Te ce TpeTupaT KaTO pa3Xxoau 3a
AapeH1e, KOUTO OT CBOsI CTpaHa ce o0aarar IO
npedepeHIIaleH pexXnM, caMo ako ca B 11043a
Ha oIlpejeJeHUTe B 3aKOHA 3a KOPIIOPATUBHOTO
II0A0XO4HO OD/araHe CyOeKTM I aKO ca 4O OII-
pedeAeHNs B ChIUA3aKOH pasMep (IIPOLIEHT OT
cueToBOAHaTa Itedaada). C oraes Ha M30srBaHe
Ha He0aTroNpITHO TpeTupaHe OT OpTaHuUTe 110
IIPUXOAUTE, MOXKe CIIOHCOPCTBOTO Aa ce odop-
M1 KaTo AOTOBOP 3a peKaaMa, B KOUTO CAydau
LleAs pa3mep Ou ce TpeTupaa Kato paszxoa. Bee
Iak M300pBT Ha IIpaBHa cxema Ou caeABalo Aa
ce cpoOpas3M ¢ IjedeHuTe OT CTpaHUTEe IPaBHU
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the parties, i.e. to what extent a donation or ad-
vertising is aimed.

6. How long are Internet and e-mail provi-
ders obliged to retain data about their users?

By virtue of the Electronic Messages Act, pro-
viders of communication networks and ser-
vices shall be obliged to retain data about their
users for a 12-month period, for the purposes
of national security and severe crime investi-
gations. This includes traffic and location data,
as well as any related data needed to identify
a subscriber or registered user. However, it is
explicitly required, that the stored data about
users cannot contain the contents of their
messages.

7. Is authorization admissible for carrying out
registration or re-registration of trade compa-
nies in the new Commercial Register?

Pursuant to Article 15, Paragraph 1 of the Com-
mercial Register Act incorporation, winding-up
or announcements regarding companies shall
be requested by the trading entity in person or
by their legal representatives. In this sense, no
authorization of third parties for the purpose
of representation in the Commercial Register is
admissible.

8. Are there any restrictions for processing
personal data and providing it to a person/en-
tity with a registered office outside Bulgaria,
within the European Union?

Pursuant to Article 36a of the Personal Data
Protection Act, the administrator of perso-
nal data originating from an EU member state
may freely provide personal data in strict ac-
cordance with the requirements of the law.
Where personal data needs to be provided
to persons who are not from an EU member
state, the prior approval of the Commission for
Personal Data Protection is required.

9.Is it possible for a company to become jointly
liable with its group companies by financing of
that group?
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I0CAeAUIIN — AOKOAKO Ce LeAU U3BbpIIBaHe Ha
JAapeHue 1A pekaama.

6. 3a KaKbB CPOK ca 3agbAXeHM AOCTaBUIM-
nute Ha VIHTepHeT M eaeKTpOHHa IIOmIa Aa
CcbXpaHsBaT JaHHMU 3a HOTpeOuTeante cu?

ITo cmaaTa Ha 3aKOHa 3a eAeKTPOHHUTe ChOOIIIe-
HI1s AOCTaBUMITUTE Ha CHOOIIUTEAHM MPEXU I yC-
AYTU ca 3aAbAXKeHU Ja 3alla3BaT AaHHU 3a CBOUTE
roTpeduTeAnTe 3a IleANTe Ha HallMOHa/AHaTa CH-
TYPHOCT I pa3cAeABaHe Ha TeXKKIU ITPeCcThILAeHIS
3a cpok oT 12 mecenia. Tosa ca TpadpuuHM AaHHK
U AQHHU 3a MEeCTOIIOAOXKEHUEeTO, U CBbp3aHuTe C
TSX AaHHU, HEOOXOAVIMM 3a UAeHTU}ULIpaHe Ha
aboHatr mam perucrpupa norpedurea. Vspma-
HO M3MCKBaHe e oDaue, ye 3alla3BaHuTe JaHHM 3a
IOTpeOuTeAUTe He MOraT Aa ChAbPIKaT ChbabpKa-
HI€TO Ha TeXHUTe CbOOIeHNI.

7. JomycTuMo au e yiwbAHOMOIIIaBaHe 3a 13-
BbpIIBaHe perncrpanusi MAu Ipeperucrpa-
Vsl Ha ThbPTOBCKM ApPYy>KeCcTBa B HOBUs Tbp-
TOBCKI perucTbp?

Cwpraacno ua. 15, aa. 1 ot 3akoHa 3a ThPTOBCKIS
perucTbp BINMCBAaHeTO, 3aA14aBaHeTo UAY OOSIBs-
BaHeTO He ce 3asBsABaT OT Thbpropelia AMIYHO UAN
OT HEroBO MMe 4Ype3 AuIjata, KOUTO Io IpeacTa-
BAsBAT II0 3aKOH. B TO3M cMmcha yrrpanomonia-
BaHe Ha TpeTu AUIla 3a HPeACTaBUTeACTBO IIpe/,
TBbprosckust perncrobp e HegOIyCTUMO.

8. Vima am orpanmdyeHmusi 3a oOpaOoTKaTa
Ha AVYHN AaHHU U IIPeAOCTaBsIHETO VIM KbM
aune, CbC cegaanie 3BbH bbarapus, B pam-
KutTe Ha EBpomnerickmst ¢bio3?

CpraacHo 4a. 36a oT 3akoHa 3a 3aIra Ha AUd-
HIUTe AaHHU IIpeAOCTaBsHeTO Ha AMYHUTE JaHHU
OT aAMUHICTPATOpa Ha Yy>KAeCTPaHHN ANIIa OT
AbprKaBa-uleHKa Ha EBpomeiickms cbio3 ce mu3-
BBpIIIBa CBOOOAHO IIPM CIIa3BaHETO Ha M3MCKBa-
HISITa Ha 3aKOHa. B cayuanuTte, korato obaue 1pe-
AOCTaBsIHEeTO Ha AMYHIU AQHHY € KbM AUIIa, KOUTO
He ca OT CTpaHa 4JeHKa Ha EBporenckus cbios,
e HeoOXOAMMO IIpeJBapUTeAHO paspellleHne OT
KomMmucnsra 3a 3amnra Ha AMIHUTE AQHHI.

9. Bb3MOXHO A1 e mpu moaydasaHe Ha ¢pu-
HaHCHpaHe APYXeCTBO Ja ce 3aAbAXM Ja
Obge COAMAAPHO OTTOBOPHO C APYIU ApYyKe-
CTBa OT CBOsITa IpyIa?
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Under Bulgarian law there are two options to
bind a company (or other natural or legal per-
son) with the obligation to pay under a finan-
cing agreement. The first option is for the com-
pany to become a joint debtor. In this case the
creditor may require payment of the whole debt
from any of the jointly liable group companies.

The second option is for the company to be-
come a guarantor, where joint liability with the
remaining group companies is again present.

In both cases the same result is achieved but
they are based on different legal regulations
and apart from that by the guarantee the writ-
ten form is obligatory and it is recommended to
use carefully the Bulgarian term ,moppunrea”,
instead of ,rapanr”.

It is also recommended that the company,
which would be bound is either a debtor or a
guarantor and not a third party obliged under
the agreement as in the last case enforcement
would be denied.

10. How long would it take to enforce a mort-
gage?

According to the previous experience estima-
tion can be made that the finalizing of the en-
forcement procedure would take in the best case
around 3 months, provided that no particular
complications arise and that the debtor does
not appeal against the actions of the respective
enforcement authorities

Since the 01 March 2008 there is a new Civil
Procedural Code in Bulgaria (which regulates
inter alia the enforcement proceedings). This
new code foresees a new procedure for the
enforcement of mortgages, which has an
additional stage compared to the previous
regime. Generally, the idea of the new CPC is
to make procedures faster but due to the lack of
practice on the matter yet it can not be confirmed
if the enforcement time will be reduced.
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Ilo ObarapckoTro mpaBO ca BL3MOXKHHU JBa
BapuaHTa Ja ce OOBbp>Ke e4HO APY>KeCTBO (1Au
APYTO IOpUANYECKO MAM (PU3MIECKO AuIie) 3a
roracsBaHeTO Ha JajeHo 3adbakeHme. IIbp-
BUAT BapMaHT € APY>KeCTBOTO Ja ObJe cTpaHa
110 A0TOBOpPa 3a (pMHAHCHpPaHe KaTo coaujapeH
AABXHIUK. B TO31 cayyait KpeAUTOpPBT Ile MOXKe
Aa U3MCKBa I11alllaHe Ha I15110TO 3a4bAXKeHIe OT
BCAKO APY>KeCTBO OT IpyllaTa, KOeTo e coAnAap-
HO 3a/bAKEHO.

Bropusr BapuaHT e Apy>KecTBOTO Aa ObAe OPB-
4yuTeA, B KOMTO CAyday OTHOBO MMaMe COAMUAAp-
Ha OTTOBOPHOCT Ha APY>KeCTBOTO 3aeAHO C OCTa-
HaAuUTe Apy>KecTBa OT rpyrara.

W nmpu aBata caydas ce IMOCTUIa €AVIH U CBbIIN
pe3yAaTaT, HO Te ce OCHOBaBaT Ha pa3AMYHU 3aKO-
HOBU TEKCTOBE, KaTO B AOII'bAHEHME IIPY OPbUYN-
TeACTBO 3aAbAXKUTEAHO Ce€ M3MCKBA IIMICMEHaTa
¢opma 11 e mpenopBUINTEAHO Ja Ce U3II0A3Ba BHU-
MaTeAHO TepMIHa , IopbunTea”’, a He ,TapaHT”.

IIperiopbpunTeaHo e ChINO Taka BUMHArm Ja ce
OCHUTYPMU 3a4bAKaBalllOTO Ce APY>KeCTBO Aa Obae
UAN AABXKHUK UAY HOPBUMTE], a He TPeTo 3a-
ABAXKEHO I10 40T0BOpa AUIe, Thil KaTo B II0CAeA-
HISI CAydail U3ITbAHeHNeTo Ie ObAe OTKa3aHo.

10. Koako BpemMe e HEOOXOAMMO 3a IIPMHYAM-
TeAHO M3ITbAHEHVe BbpPXYy MMOT IIpM ydpe-
AeHa uroTeka?

Or goceramHaTa MpakTyKa MO>Ke Ja ce HallpaBU
IIpeAIIoAOKeHN e, Ye IIpoleaypara 10 U3IbAHe-
HIe IIpU ydpejeHa UIOTeKa OM OTHeAa OKOAO
TpU Mecella B Hall-400puist caydayi, IIpu AUIICa
Ha AOIIbAHUTEAHN YCAOXKHEHUS U B cAy4aii, ye
AABXHUKBT He 0OXKaaBa BCSIKO AeICTBUe Ha Op-
raHa I10 U3ITbAHEHETO.

Ot 01 mapt 2008 1. 0Oaue Bae3e B cuaa HOB 'pak-
AAHCKI IIpollecyaleH KOJAeKC, KOMTO Hapes C
ApYyTHUTe, IpeABIKAa U HOB pe/, 3a U3ITbAHNUTEA-
HOTO IIPOM3BOACTBO, BKAIOUMTEAHO I IIPM Ha-
AVYMeTO Ha uIoTreka. B cpaBHeHMe cbc cTapus
peXuM e IipeABNAeH AOII'bAHUTEAEH eTall B IIPo-
nspoactsoro. Makap 1jeara na nosusa ITIK ga e
yCKOpsIBaHE Ha IIpOlleAypuTe, BCe OIlle ANIICBa
IIpaKTUKa 10 BBIIPOCa I He MOXe 4a ce Kake CbC
CUTYPHOCT JaAl HeoOXOAMMOTO BpeMe 3a W3-
ITbAHeHNe Iie Oble ChbKpaTeHoO.
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