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In the autumn of 2007, the
Commission for Protection
of Competition (CPC) pub-
licly announced a bill for an
entirely new Competition
Protection Act, prepared in
cooperation with the Italian
Competition Authority. Along
with the many amendments,
the proposed bill excluded of
its scope the regulation of the
unfair competition with the
motive that the unfair com-
petition matter is governed
by the Consumer Protection
Act and that the protection
against unfair competition is
not a typical aspect handled
by the competition authorities
of the EU Member States.

Surprisingly, however, the
Competition Protection Bill,
as finally approved by the
Council of Ministers on 31
July 2008 and submitted to
the National Assembly on 10
September 2008, again con-
tains a chapter on Prohibition
of Unfair Competition. This

................. continued on page 3

IIpes ecenta na 2007 rogmna
Komucnsra 3a 3ammra Ha KOH-
KypeHUusTa O0sBU ITyOAMIHO
IIPOEKT 3a U3II1410 HOB 3aKOH
3a 3aluTa Ha KOHKYpeHI[Vs-
Ta, M3TOTBEH B CBTPYAHMYECT-
BO C MTaAMaHCKMsA OpraH IO
KOHKypeHumsATa. Hapea ¢
MHOKeCTBOTO ITPOMEHH IIpeJ-
CTaBeHMAT IPOEKT M3KAIOYBa-
IIle OT IpeaMeTa CU ypeADaTa
Ha HeJAOsiAHaTa KOHKYpPeHITV
C MOTUB, Ye Ta3M Marepus ce
ypeXxaa oT 3akoHa 3a 3alluTa
Ha IIoTpeduTeAnTe, KaKTo I ye
3alnMTata OT HeAOsAHa KOH-
KypeHI[Usl He e THUIIMYHA 3a
OpraHuTe IO KOHKYpeHUNs Ha
cTpanure — yaeHku Ha EC.

MsHeHaasamio obadye okoHYa-
TeAHO 0A00peHuAT oT MuHuc-
Tepckus cbBeT Ha 31.07.2008 n
BHeceH B Hapoanoto chOpanne
Ha 10.09.2008 roauHa IpoexT
Ha 3aKkOH 3a 3allluTa Ha KOH-
KypPeHIUsTa OTHOBO ChAbp>Ka
raasa ,3abpaHa 3a HeAOsAHA
KOHKypeHIM:". B Hest He camo
ca BbB3IPOU3BEAEHU BCUYKM
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Dear colleagues and friends,

You have in front of you the consecutive 25" edition of the
newsletter. Once again we have tried to comment questions,
which could be interesting for you and your commercial ac-
tivities in Bulgaria.

In this manner, for example in our live issue article related
to the new Competition Protection Act, we place the ques-
tion with arguments if the re-inclusion of the matter of un-
fair competition as well as other matters from the scope of
the Consumer Protection Act (such as the misleading or
comparative advertising), which goes counter to the mo-
tives of the Commission for Protection of the Competition
itself is reasonable and in accordance with the European
practices.

In the article, dedicated to the mergers and acquisitions
practical experience for the necessity of preliminary and
independent legal due diligence study is shared.

In the article for the construction of electronic communi-
cation networks as a basis for the information society the
necessity is reasoned for the state to stimulate the operators to invest in network development instead of
posing unbearable financial burdens, which could lead to the crash of the mere operators.

In a separate article an answer is given to the frequently posed question in the practice if the special
representative offices under the Investment Encouragement Act are allowed to carry out commercial ac-
tivities.

An increased practical interest carry the discussed occasions of inclusion of consumer objects into the
electricity transmission network as well as the question for the compensation due by the employer by
termination of labor relations.

Traditionally interesting are the columns News in the Legislation and Questions and Answers.

I hope that the materials published are useful for you and as always we shall be happy to receive your
recommendations.

Meanwhile I remain with best wishes, —

Sincerely yours, \/ 'ﬂ

Vladimir Penkov
Apazu korezu u npusimeiu,

IIped Bac e nopedromo 25-mo usdarue na éecmuurxa. OmHoso cme ce onumaru 0a Komenmupame
unmepectu 3a Bac u cmonarckama Bu deiinocm 6 bvazapus svnpocu.

Taxa nanpumep 6 AKMYAAHAMA CIMAMUS CEOPIANA C HO6US 3AKOH 34 3AuUmMa Ha Konkypenyuama,
nocmassime apzyMeHmupano 6onpoca, 0l 6KAIOU6AHENIO0 ONHOG0 HA 6NPOCA 30 HEAOSAHAMA KOHKY-
penyus, KaKmo u Ha Opyzu 6onpocy om Komnemenyus Ha 3aKona 3a sausuma na nompedumerume,
Kamo 3a0AYk0a6auyama u cpasHumeAHama peKAama, Koemo e 6 npomueopeyne Ha MOMmueume Ha cama-
ma Komucus 3a sauyuma na KoHKypenuusma, e yoauHo u coomeemcmen Ha esponetickama npakmuxa.

B cmamusima nocéemena Ha CAUBAHUSIMA Ce CNOOEAS npakmuveckusl onum 3a HeobxoouMocmma om
npea(mpume/\eri He3a6UCUM npaser aHAAU3.

B cmamusma 3a u3zpaxoaremo Ha eAeKMPOHHO CLOOUUMEAHUNIE MPeXU, Kamo 0CHO6A HA UHPop-
MayuoHHomo obujecmeo, ce 000cHo6a Heobxodumocmma Jvpxasama 0a CHUMYAUPA onepamopume 0a
UHEECUPAI 6 PA3SUMUE HA MPeXama, a He 0 HAAAZA HENOCUAHY PUHAHCOBU mexecti, KOUTNO Mo2an
0a dosedam 00 YHUUL0XKABAHENO HA CAMUINE 0Nepamopu.

B omdeAna cmamus ce 0asa 01mz060p HA HeCo HOCMAGeHUS. 6 NPAKMUKAMA 6NPOC, OAAU CHeluar-
Hume npedcmasumeAcmed no 3aKoHa 3a HACOPUAGAHe HA UHBECULULUIINE M02Am 04 U3ELPULEAN CINO-
navcka dettHocm.

IMosuwen npaxmuvecku unmepec npedcmaAs6am KOMeHMUparume cCAYUau Ha npucbeduteny no-
mpebumencku 00eKxmu KoM eAeKmMponpeHoOCHAMa Mpexa, KaKmo u 6vnpoca 3a dvAxumume om pabo-
modameAst 00e3uyemenus npu NPeKpamasanemo Ha mpyoosume npasoonHoueHus.

Tpaduyuontio unmepecru ca pyopuxume “Hosocmu 6 saxonodamercmeomo” u “Bonpocu u om-
2060pu”.

Haossame ce, ue nyOAuxysanume mamepuary ca noiestu sa Bac u xaxmo eunazu uie ce padsame na
npenopvkume Bu.

Mesxoyspemeniio ocmasam ¢ Hali-000pu noxeranus,
oo

B
B;Z\Z:Duwtup Ietixos \/ '-‘«G’{g
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Tosu BecTHMK MMa xapakTep Ha MH(QOpMa-
IIMOHEH OIOA€TUH U € IIpeAHa3HadyeH 3a Ha-
IINTe KAVIEHTV, KOAeTUTe IOPI/[CTI/[ paf)OTeU.U/I
B Abp>KaBHATa U ODIIMHCKA aAMUHICT DAL
U B 9aCTHISI CEKTOP, KaKTO U 32 BCUYIKU APYTU
3alHTePeCOBaHN YUTATEAN.

CpabpKamara ce mHpOpManus He IIpea-
CTaBAsBa U3YepraTeAHO W3CAeABaHe WAV
IIpaBeH ChBET U I10 HMKAaKbB HaUMH HE MOXe
4a 3amecTy IpodeCHOHAAHNS IIPaBeH ChBET
OTHOCHO KOHKPETHI Ka3yCI.
Iy6auKyBaHuTe MaTepuau U3passaBatT Aud-
HOTO MHEHVEe Ha aBTOpPWTe 1 He OOBBpP3BaT
Ilenkos, Mapkos u IlapTHbOpU KakTo 1 pe-
AaKIIMOHHaTa KOAETM:.
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chapter not only reproduce all provisions
existing in the currently applicable text of
the law, but also includes new stipulations,
which virtually transpose the regulations
governing misleading and comparative ad-
vertising contained in the Consumer Protec-
tion Act into the Competition Protection Act.
Some completely new circumstances have
been introduced in relation to the imitation
of domains and websites. The press release
in connection with the bill approval did not
refer to this additional new chapter of the
bill, but instead pointed out that ,,the com-
petition protection and the consumer protec-
tion are two policies which have a common
objective — the welfare of consumers.”

This development gives rise to a number of
issues:

On the one hand, the Commission’s motive
that the unfair competition matter is atypical
for a competition authority was disregarded
when drafting the final text of the bill.

On the other hand, the bill generates pre-
requisites for practical impediments when
implementing the law. The ostensible im-
pression is that the transposition of the mis-
leading and comparative advertising subject
matter into the CPC’s patrimonium would
solve the currently existing problem related
to the overlapping of the competences of the
Commission for Protection of Competition
with those of the Commission for Consu-
mers Protection regarding unfair advertising
practices. In reality, however, the proposed
amendments bring in new interdependen-
cies between the two acts, by reciprocated
cross-references and empowering the sub-
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HOPMU, CBIIIECTBYBAII[/ B HACTOSIIVS TEKCT Ha
3aKOHa, HO ca BKAIOUeH! 1 HOBU pasIiopeaon,
KOMTO Ha HpaKTMKa IIpeHacAT ypeaOara Ha
3abay>KJAaBalllaTa 1 CpaBHUTeAHaTa peKJama
OT 3aKkOHa 3a 3alllUTa Ha IOTpeOUTeAnTe B
3akoHa 3a 3allUTa Ha KOHKYypeHIU:Ta.
BpBesenn ca u HIKOM CbBCEM HOBU ChC-
TaBlM, CBBpP3aHN C NMUTAI[MATa Ha JAO-
MeHI I MHTepHeT CTpaHunu. B mpec cb-
oOIleHneTo MO II0BOJ OAO0OpsBaHETO Ha
3aKOHOIIpOeKTa He ce KOMeHTHpa IIOosBaTta
Ha Ta3y HOBa IJaBa B 3aKOHOIIPO€KTa, HO
3a CMeTKa Ha TOBa Ce IIOCOYBa, 4ue ,3allliTa-
Ta Ha KOHKYpeHIIUsTa ¥ Ha IOTpeOuTeAnTe
ca ABe MOAMUTMKM, KOMTO MMAaT oOIa 1ea —
6aaroro Ha norpeduTeante.”

ToBa pa3BuTHe 1oBaura peania BbIIPOCH.

Or eana crpana, MoTusbT Ha Komucusara, ge
MaTepusTa € HeIIpUChIla 3a OpraH IO KOHKY-
peHIINATa e IpeHeOperHaT Ipy U3roTBsIHe Ha
OKOHYAaTe/AHM: TEeKCT Ha IIPOeKTa.

Or apyra crpaHa, IpOeKTBHT Ch3AaBa IIpea-
IIOCTAaBKM 3a IIPaKTUYeCKM 3aTpysHeHUs
IIpy IpuAaraHeTo Ha 3akoHa. IIpmBmano ce
Ch3jaBa BIleYaTAeHlMe, 4Ye ChIIeCTBYBalVAT
IIOHACTOsIIIeM ITpoOJeM ¢ HPUIIOKpUBaHe Ha
KoMmIleTeHIIMMTe Ha KomucusaTa 3a 3ammra Ha
KOHKypeHIm:ATa 1 KoMucnsAra 3a sammra Ha
roTpedbuTeAnTe IO OTHOLIEHIe Ha Hea00po-
CBbBECTHUTE NpPaKTUKM B peKJamaTa ce pe-
I1aBa 4pe3 NpexBbpAsSHeTO Ha MaTepusTa Ha
3abay>KJAaBallla ¥ CpaBHUTeAHaTa peKdaMa B
narpumonnyma Ha K3K. B aerictButeanocr
obOaye, IpeAJOXeHUTe IIPOMEHM BbBeXAaT
HOBM B3alIMO3aBUCHMOCTI MeXAy ABaTa 3a-
KOHa IIOCpeACTBOM B3alIMHI IIpellpallaHis
11 OIIpaBOMOII]aBaHe Ha CyOeKTUTe Ha eAVHIs
3aKOH 4a AeNCTBaT IO peJa Ha APyIus (BX. B
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jects of one law to act pursuant to the pro-
cedure of the other law [see Art. 34, Para. 2
of the Competition Protection Bill, and the
thereby proposed amendments to Art. 68
(d) and Art. 186 of the Consumer Protection
Act].

Thus, the Commission for Protection of Com-
petition is empowered to adjudge whether
a certain advertisement constitutes an ‘un-
fair commercial practice’” within the mean-
ing of the Consumer Protection Act, and the
Commission for Consumers Protection shall
evaluate whether ‘misleading or prohibited
comparative’ advertising is present within
the meaning of the Competition Protection
Act. Furthermore, the draft also creates an
option for the consumer associations, as set
out by the Consumer Protection Act, to in-
stigate collective claims for violations of the
Competition Protection Act.

Consumers’ interest is undeniably a cru-
cial object of protection in a market society.
Amalgamating subject matters and compe-
tences, however, not only fails to facilitate
the conditions for ensuring such a protection,
but can sometimes encumber it by generat-
ing prerequisites for confusion with the very
consumers and impeding the work of com-
petent authorities via vesting extrinsic com-
petences. In fact, such solutions are not alien
to the Bulgarian lawmaking practice. A pre-
cedent has already been set by the Conces-
sions Act’s inclusion of subject matter which
is rather intrinsic for the public procurement
regulation, such as construction, as well as
by failure to settle typical objects of the con-
cession regime, e.g. the established monopo-
listic activities of the State (see Lega Inter-
Consult News, Issue 21/2006). With regard
to the Competition Protection Act, however,
there is still a possibility to adopt a cohesive
approach underpinned by clarity and diffe-
rentiation of the objects of the two laws, as
initially proposed by the Commission for
Protection of Competition, as well as in com-
pliance with the European practices tackling
the matter of unfair competition and protec-
tion of consumers.
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TO3U cMUCDBA 4a. 34, aa. 2 ot IIpoekra 3a 3a-
KOH 3a 3allliTa Ha KOHKYPeHIIMsATa U Ipeaao-
JKeHITe C HeTro M3MeHeH!s B 4. 68 T 1 ua. 186
OT 3aKOHa 3a 3allliTa Ha IOTpeOuTeANnTe).

Ha K3K ce Bb3aara ga ImpeneHsBa Jaan
eJHa peKaaMa IIpejcTaBAsiBa ,HeAOsAHa
THPrOBCKa MNpakTuMKa”’ II0 cMucbaa Ha 3a-
KOHa 3a 3allliTa Ha IIOTpeOuTeAUTe, a Ha
Komucusita 3a sammra Ha norpedureanTe —
JAa IpelleHsBa AaAl € HaaAuIle ,3a0ayKAa-
Ballla 1AV HepaspellleHa CpaBHUTeAHA” pek-
JaMa II0 CMHChAa Ha JakoHa 3a 3aljuTa
Ha KOHKypeHIMATa. OcBeH TOBa ce Cb3Ja-
Ba M BB3MOXHOCT CApY>XXKeHMsATa Ha IIO-
TpeOuTeAuUTe, perdamMeHTUpaHM OT 3a-
KOHa 3a 3allluTa Ha IOTpeOuTeAUTe Ja
IpeAsABsBaT KOAKTUBHY VICKOBE 3a Hapyllle-
HILS1 110 3aKOHa 3a 3alllyiTa Ha KOHKYpeHIIATa.
JeiicTBUTeAHO MHTepecuTe Ha IIOTpeOuTe-
AUTe ca 0coOeHO BaskeH OOeKT Ha 3alljiTa B
eAHO maszapHo oOmlectso. CMecBaHeTO Ha Ma-
TepuuTe 1 KOMIIETeHIIMUTe oDaue He caMo
He MoAo0psiBa yCAOBMATA 3a TaKaBa 3alljiTa,
HO IIOHSAKOTa MOXe M Ja s 3aTPyAHU Cb3JAa-
BalIK! IIPeAIIOCTaBKM 3a OOBpKBaHe y caMITe
IoTpeduTeAn U 3aTpyaHsABaliK1 paOoTaTa Ha
KOMIIETEHTHITE OpraHU 4Ype3 BMeHsBaHe Ha
Henpuchiy KoMneTeHnunu. Hamcruna, no-
AOOHN peIlleHNs He ca 4y>KAM Ha ObArapcka-
Ta 3aKOHOJaTeAHa IIpaKTMKa, KaTo Beue e Ha-
ANLle TIpelieAeHT ¢ BKAIOUYBaHeTO B 3aKOHa 3a
KOHIIeCHITe Ha MaTepusl, IIPUCHIIa I10-CKOPO
Ha peryAypaHeTO Ha OOIIleCTBeHUTe IOPBUKY,
KaKBOTO e CTPOUTEACTBOTO 1 OT Apyra CTpaHa
HeypeKJaHe Ha TUIMYHM OOeKTU Ha KOHIle-
CHOHEH peXXMM KaTO 3aKOHOBO YCTaHOBEHMN-
Te MOHOIIOAHU AeMHOCTU Ha Abp>KaBaTa (BX.
/lera VnTepxoncyar Hios, 6p.21/2006). ITo o1-
HOIIIeHNe Ha 3aKOHa 3a 3allliTa Ha KOHKYpPeH-
nusiTa odbade BCe OIe MMa BB3MOXKHOCT 4a Ce
npueMe eAH IIOAXOA Ha sJICHOTa U pasrpaHU-
yaBaHe Ha ITpegMeTuTe Ha ABaTa 3aKOHa, TaKa
KaKTO Oe I'bpBOHauYaAHO IIpeaaoxkeHo oT Ko-
MUCHATA Ha 3alliiTa Ha KOHKypeHIusTa U
B CBOTBETCTBME C eBpoIlleiicKaTa IIpaKTuKa B
MaTepuATa Ha HeAOsiAHaTa KOHKYpeHLUs U
3allluTaTa Ha HOTpeOuTeAnTe.
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CAUBAHKS A

CITEUV®UKU U TTPEITIOPBKUN
3A M&A CAEAKUNUTE B
BbAT'APUSI

Alexander Stefanov

Anexcanovp Cmeghanos

High growth rates and the development
of Bulgarian market stimulate the progres-
sively increasing number of mergers and
acquisitions. Bulgaria’s accession to the
European Union is an additional stimulus
spurring M&A dealings, regardless of the
developments on global financial markets.

In line with typical challenges faced in each
M&A deal, in the Bulgarian context, such
transactions also have their own particula-
rities. They are related mainly to the provi-
sion and/or general availability of informa-
tion with regard to the status of real estates;
respective permits and/or licenses pertinent
to the operations of the entity, subject to the
transaction; contractual and employment
relations; as well as issues connected with
litigations and competition law.

Every M&A transaction encounters certain
information hindrances. Strategically, such
hindrances are due to the difference in the
buyer’s and seller’s position, where the
buyer aims at obtaining the maximum in-
formation about the business and the seller
tries to provide the possible minimum.

Parallel to this trend, owing to the specifici-
ties of the Bulgarian politico-historical lega-
cy, entities, which had existed prior to 1989,
do not often hold comprehensive records,
especially with regard to the real estates
they own, or vast information is available
but incomplete and inaccurate.

Attributable to this circumstance, lawyers
face the challenge, particularly at the due
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Bucoknre TeMIioBe Ha pacTexx U pa3BUTUETO
Ha Iasapa B bbarapus ctumyanpar U3BbpIi-
BaHeTO Ha Bce IIOBeYe CAMBAHUS U IIPUA0OU-
BaHus:. IIpuemanero Ha crpanara B EBporeii-
CKIs CBIO3 € AOITbAHNUTEAEeH CTUMYA, KOUTO
HacbpyaBa M&A caeakurte, He3aBUCHMO OT
IIPOMeHNTe Ha CBeTOBHUTe (PMHAHCOBU Ila3a-

pu.

Hapea ¢ Tunmynmre mnpean3BMKaTeACTBa,
IpeJ KOMUTO ce u3lpass Bcsaka M&A caeaxa,
B KOHTEKCTa Ha ObATapcKuTe YCAOBMS Te3U
TpaH3aKLMM MMaT M CBOM CIIenM(pUIHN OCO-
6enoctn. Te ca cBpp3aHN r1aBHO C IpeAOC-
TaBsIHeTO M/MAM M300II0 HaANYMEeTO Ha WH-
¢opmarins OTHOCHO cTaTyTa Ha HeABVIKUMU
IMOTHU, OTHOCHO CBOTBETHU pa3pelmnTeAHU
1/MAN AULIEH3UM, CBbP3aHM C AeMIHOCTTa Ha
APY>KecTBOTO, OOeKT Ha cJAeaKaTa, OTHOCHO
AOTOBOPHITE U TPYAOBOIIPaBHUTE OTHOIIIe-
HISI, KaKTO U BBIIPOCU CBBP3aHM ChC CbAeOHN
Aea V1 KOHKYPeHTHOTO IIpaBo.

IIpn Bcaka M&A caeaka mma onpegeaeHn
napopManonHn npenArcrsusd. Crparern-
YecKM Te Hall-4ecTo ce AbAXKaT Ha pa3AuKaTa
B IIO3UIIMITE Ha KyllyBaya M IIpoJaBaya, Kb-
AeTo eJHaTa CTpaHa >KeJae Ja I0Ay4YU MakK-
CIMaAHO MHOTO AaHHM 3a OM3Heca, a gpyraTa
ce OINITBA Aa IIpelOCTaBM MUHMMAaAHO HeoO-
XOAUMUTE.

Hapea c ToBa, mopaau ocobeHOCTUTE HA ObA-
rapCcKOTO ITOAUTHKO-VICTOPUYIECKO HacAe-
CTBO 4eCTO ce CAydIBa IPeATIPUATILL, KOUTO ca
cblecTByBaanu u npeau 1989 r. aa ne pasmo-
Jarar ¢ ISI10CTeH apXUB OCOOEHO 110 OTHOIIIe-
HIe Ha IIpUTeXKaBaHNUTe OT TAX HEeABVDKMMU
MMOTU UAU HaAWdHaTa mHPOpManud Ja e
B OTPOMHI 00eMH, ChIlleBpeMeHHO Oe3 Ja e
II'bAHA U TOYHA.
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diligence phase, to study the legislation in
force at the respective moments in the past,
to assess whether the then-applicable statu-
tory requirements have been duly observed,
and what future consequences and risks
may occur in view of the contemporary le-
gal regulations.

Additional delays may also be caused by the
checks of respective permits and/or licenses
pertaining to the operations of the entity,
which is subject to the transaction, particu-
larly in view of the common imprecision or
non-compliance with the statutory regula-
tions, which though once tolerated by the
state authorities, can in the future give rise
to problems.

The object of cautious review in the gene-
ral case would be the contractual relations,
which might hide risks related to breached
obligations, claims for damages or poorly
managed receivables. In light of the Bul-
garian milieu, the contractual aspect is also
supplemented by employment and social
insurance relations, where circumventing
the law is a frequent practice, as well as
avoiding certain contributions to the budget,
which may subsequently turn out to be due.
The state of affairs in relation to any litiga-
tion proceedings and the compliance with
the competition protection rules are likely
to form a prerequisite for further problems.

With a view to avoiding the occurrence of
the problems outlined above, or in order to
correct them prior to the commencement
of the merger or acquisition transaction, an
increasing number of companies either self-
initiate or follow their counselors” advice to
seek a vendor’s due diligence via indepen-
dent external lawyers. Performing such le-
gal due diligence would not only facilitate
a future M&A transaction to a great extent,
but could also be effectively employed in
business management and development.
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ToBa oOcTosITEACTBO ITOCTABS IOPUCTUTE, IIpe-
AVIMHO BBB (pasaTa Ha IIpaBHII aHAANS, IIPeJ
IIpeAVI3BMIKATEACTBOTO Ja M3CAeABaT AEVICT-
BaIllOTO 3aKOHOAATEACTBO KBbM CHOTBETHUTE
MOMEHTH OT MIHAAOTO, 4a IIPELeH:T AaAM ca
CIIa3eHM AEeVICTBAIIITe TOTaBa 3aKOHOBYU M3VIC-
KBaHM M KakKBM Oyxa MOIAM Aa ObaaT IIO-
CAeACTBUIATA VI PUCKOBETE OT I1eJHa TOUKa Ha
ChBpeMeHHaTa IIpaBHa perdaMeHTaIvsL.

JomrbaHnTeaHn 3a0aBsAHUA MoOraT Ja Ipe-
AVIBBUKAT ¥ IIPOBEPKUTe Ha CHhOTBETHUTE
paspelmnTeAHN U/MAV AULIEH3UU, CBbp3aHN
C AeMHOCTTa Ha HIpeAlpUATHIeTO, ODeKT Ha
cAeakarta, 0OCOOEHO IIpeABIJ Ha 4ecTo cpela-
HIUTe MaAK/ HeTOYHOCTY LAY HEChOTBETCTBIAS
ChC 3aKOHOBATa peraaMeHTaIs, KOMTO MOraT
4a ObaaT TOAEpUpaHM B OIlpejeaeH MOMEHT
OT Abp>KaBHUTE OpTraHy, a B IIOcAeABal] — Ja
IpeAn3BUKaT IpoDAeMI.

B o061 cayyaitr, 00eKT Ha BHMMaTeAHO IIpo-
y4BaHe ca JOTOBOPHUTE OTHOIIEHWS, KOWUTO
Ouxa MOrAmM Aa KpUAT PUCKOBe CBbpP3aHU C
HeU3ITbAHEHN 3aAbAKeHUs, IpeTeHLIN! 3a
KOMIIeHCalll MAU AOIIO yIIpaBAsIBaHU B3e-
MaHIA. B KOHKpeTmkara Ha ObArapckure
yCAOBUs KbM TAX Cce A00aBAT U TPYyAOBUTE
U OCUTYPUTEAHM OTHOIIEHMU:, KbAeTO JecTa
IpakTHKa e Aa ce 3a00MKaas 3aKOHa U JAa ce
n30srBaT oIpejeAeHy IAalllaHMsI KbM OIO-
A>KeTa, KOUTO B IIOCAEACTBIE MOraT Ja ce OKa-
KaT usuckyemu. JonpaHuTteaHn npoodaemMun
MOTaT 4a Cb34adaT ChbCTOSHMETO Ha CbAeOHM-
Te ageda U cbOAIOAaBaHeTO Ha ITpaBlAaTa 3a
3alyTa Ha KOHKYpeHIATa.

C mea aa ce n3berHaT Taka odepTaHUTe IIPOO-
AeMI UAU Aa ce TIOPaBsIT Te IpeAut MOMeHTa
Ha 3aIl04BaHeTO Ha IpolieJypara II0 CAMBaHe
AU IpuAoOMBaHe, BCe MO Beye KOMIIaHUU
caMl MHUIMUpAT MAM Ce BCAyIIBaT B IIpe-
IIOPBKUTE Ha CBOUTE CHBETHMIIM Ja U3BbBp-
ImaT T. Hap. HpaBeH aHaAM3 Ha IIpoJaBada
(“vendor’s due diligence”) upes HezaBUCHMUI
BBHIIIHM agBOKaT!. VI3BbpIliBaHeTO Ha TaKbB
THUII IIpaBeH aHaAM3 He caMO OU yAeCHIAO A0
roasiMa crereH Obgema M&A TpaH3akIs,
HO 11 MOXXe epeKTUBHO Aa ObJAe M3I1043BaHO B
yIIpaBAeHIeTO U pa3BUTUETO Ha OM3Heca.
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COMMUNICATIONS

ARE THE SERVITUDES
A HURDLE IN THE
CONSTRUCTION OF
THE ELECTRONIC
COMMUNICATION
NETWORK?

Svetoslav Dimitrov

NOVEMBER 2008

KOMYHUKALIN

CITbHKA /M1 CA CEPBUTYTUTE
TP IBI'PAXKAAHE

HA EAEKTPOHHO
CbOBIIUTEAHN MPEXW?

Ceemocnas Jumumpog

Bulgaria has made a priority for itself the
building of an information society as a
basis for a modern and efficient economy
of knowledge that encourages innovation
and competitiveness. Building an informa-
tion society is among the main targets of
the Lisbon Strategy of 2000 where it is seen
as a tool for creating more jobs and impro-
ving the social standing of citizens. Provi-
ding such services is considered a national
and a European priority with a significant
social charge.

Providing modern and diverse public elec-
tronic communication services is unthink-
able without having a top-quality and
highly efficient infrastructure.

It is for this reason that all European na-
tions, including Bulgaria, prioritize various
steps for encouraging the building of next-
generation broadband access networks as
an instrument to achieve the set priority.

In line with these efforts, the Council of
Ministers adopted — by Resolution No.
885/10.11.2004 — an update of its Telecom-
munications Policy to reconfirm this stra-
tegic goal of the government.

Having considered the nature of the na-
tional market, the Council of Ministers
has put down in its Policy that in order to
achieve the desired results, it is necessary
to provide conditions for the operators to
invest in network development and intro-
duction of modern technologies. This is
also identified as a top priority with a view
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bparapusi e mocrasmaa KaTo CBOV IIPUOPUTET
uUsrpakgaHeTo Ha MHQPOPMAILVIOHHO OOIIIe-
CTBO, Bb3 OCHOBa Ha KOETO Ja ce U3rpaayl MO-
AepHa 1 eeKTMBHA MKOHOMIKa, Oa3upaHa
Ha 3HaAHIETO, CTUMYyAMpallla MHOBALINTEe U
KOHKYPEHTHOCIIOCOOHOCTTa. JVI3rpakaaHeTo
Ha TakoBa OOIIeCTBO € 3a10KeHO KaTO OCHOB-
Ha Hacoka omle B /lucaboHckaTa cTpaTerus
ot 2000 r. KpaeTO ce IprueMa, 4ye Cb3JaBaHeTO
My IIle OCUTYpMU II0Beue pabOTHI MecTa I IIie
I10A00pPM COIMAAHMA CTAaTyC Ha Tpa’KJaHUTe.
IIpeaocTaBsiHeTO Ha MOAOOHNU YCAYTH, Ce CUM-
Ta 3a HallIOHAA€H VI eBPOIIeTICKY IIPUOPUTET,
MMalll 3HauuTeeH collraleH 3apsid,.

ITpeaocraBsiHeTO Ha MOAEPHM U pa3HOOOpas3-
HI OOIIleCTBeHN eAeKTPOHHM ChOOIINTeAHN
yCAYTH, € HeMICANMO 0e3 uarpakgaHe Ha BI-
COKOKayecTBeHa 1 BuCoKoedeKTuBHa MHppa-
CTPYKTypa, € HeoOX0A1Ma OCHOBa 3a TOBa.

Vimenno nopaayu ta3u nNpudmHa, KaTo OCHOB-
Ha I1e4 3a IIOCTUTaHe Ha 3aA0KeHIS IIPUOPU-
TeT, BCMYKM €BPOIeNiCKI Abp>KaBy, BKAIOUM-
TeaHO bparapms, npegnpmemar pasandnu
CTBIIKM 3a HaChbp4yaBaHe Ch34aBaHETO Ha IIN-
POKO/AEHTOBUTE MPEXU 3a AOCTBII OT CAeABa-
11O TIOKOAEHHE.

B Tasu Bpbska MuHMCcTepCKI ChBET, ChC CBOe
pemenne No 885 or 10.11.2004 r. e mpuea ak-
Tyaausupana CekTopHa IOAUTHKA B 4aA€KO-
ChOOIIIeHNATa, B KOATO Oe IMOTBbpJAeHa Ta3!
cTpaTernyecka 1ie4 Ha IIpaBUTeACTBOTO.

OrunTaiiky 0cOOEHOCTUTEe Ha HaIlMOHAAHIAI
HI na3ap, MUHNCTePCKM ChBET € 3aA10KNA B
roperniocoyeHara HOAUTHUKA, Y€ 3a OCUTYPs-
BaHe Ha >KeJAaHUTe pe3yATaTu e HeoOXoAu-
MO Ja ce Cb3gadaT yCAOBUsA, OIlepaTOpUTe
Aa VHBeCTUpaT B pa3BUTIE€ Ha MPEXXUTE CU U
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to providing a universal telecommunica-
tion service and ensuring equal access to
electronic communication services for all
Bulgarian citizens.

The guidelines of this policy were recon-
firmed by the National Program for Ac-
celerated Development of the Informa-
tion Society in the Republic of Bulgaria
2008-2010 which was recently adopted
and which provides a good basis for de-
velopment.

Based on the government’s priorities, the
providers of electronic communication
services invested considerable resources
in expanding and updating their existing
networks, as well as in building new next-
generation broadband access networks
for diverse and modern services. This pro-
cess goes at full speed even now. However,
Bulgaria is at the bottom of the ranking of
European nations in terms of information
society development and access to broad-
band services.

Regardless of the preliminary formula-
ted government priorities, the Electronic
Communications Act (ECA) allows for
the imposition of an excessive financial
burden which might bring to demise the
existing operators and halt investments in
the building of new broadband networks.
This could affect significantly the public
interest, violate the rights of citizens and
result in unequal treatment by the govern-
ment of providers of electronic communi-
cation services and other socially signifi-
cant services, including the electricity dis-
tribution companies, the water companies
and gas distribution companies, among
others.

Having said the above, it follows that Ar-
ticle 287, Paragraph 3 (2) which provides
for the payment of compensation to the
owners of property on which servitude
has been created, should be amended to
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Aa BHeApsIBaT MOJepHM TexHoaorun. Tosa e
OTYETEHO M KaTO OCHOBEH IIPMOPUTET, C OI-
A€/, IPeAOCTaBsAHETO Ha yHUBEpCaaHa Teae-
KOMYHUKALMIOHHA yCAyTa U IOCTUTaHeTO Ha
paBHOIIpaBeH AOCTBII A0 €AeKTPOHHU CHOO-
IIUTeAHU YCAYTUM OT BCUYKU ObArapckure
rpa>kAaHu.

Hacokunre Ha Tasu moautuka 0sxa MOTBbpAe-
HI U OT HACKOPO IIpueTaTa OT MMHICTepCKA
cbeeT Hanmonaana mporpama 3a ycKopeHO
passuTHe Ha MH(POPMAIIVIOHHOTO OOIIeCTBO
B Penty0auka brarapus 2008 — 2010 r., koeto
e 400pa Oa3a 3a passuTHe.

BaBI/IpaﬁKI/I cé Ha 3aa0>KeHNTe OT IIpaBU-
T€ACTBOTO IIPpUOPUTETN, IIPEAIIPVATUATA,
IpeAoCTaBsMN €A€KTPOHHN C’LO6H.U/IT€AHI/I
ycCayru, BAOKNXa 3Ha4NTEeAH CpeACTBa B 40-
usrpaXXgaHe 1M OCbBpE€MEHsIBaHE€ Ha CbhIIEeCT-
ByBalllITE€ CM MPE€XXM, KaKTO 11 B M3Ipa>KA4a-
HETO Ha HOBUM INIMNPOKOACHTOBI MPEXWN 3a
AOCTBII, OT CAeABalllO0 IMOKOJAeHle, JAaBaIllu
BB3MOJKHOCT 3a ITpe€A0CTaBsIHE Ha CbBPEMEH-
HU U pa3dHOOOpasHu ycayru. Tos3m mporec
npoAabA>KaBa yCIMA€HO I B MOMEHTaA. B%npe-
K1 TOBa, bbarapus ce Hammpa B ABHOTO Ha
TabAmMIlaTa Ha eBPOIIEVICKUTEe ABpP>KaBU pas-
BMUBaIIY MHQOPMAIIMOHHOTO OOIIEeCTBO 1
Ch3JaBalliy Bb3MO>KHOCT 3a IIpeAOCTaBsIHe Ha
I POKOAEHTOBI YCAYI.

HesaBncumMo ot npeaBapuTeaHO 3aA0>KeHU-
Te IHpaBUTEACTBEHU HPUOPUTETU, 3aKOHBT
3a eaekTpoHHuTe cpoOmenus (3EC), cv3ga-
Ba IIpeAIOCTaBKM 3a HaJaraHe HeIOCHUAHN
(¢mHAHCOBU TeXXeCTy, KOeTO MOXe Aa AOBeJe
AO YHHIIIOKaBaHe Ha CbIIleCTBYBaIllUTe OIle-
paTtopu 1 CIiMpaHe Ha MHBECTUIIUITE 3a M3-
rpa’kAaHe Ha HOBU IIMPOKOAEHTOBU MPEXKI.
ToBa oT cBOs cTpaHa OM 3acerHaao ChlecT-
BeHO OOIllecTBeHNUs MHTepec U OM HapyIn-
A0 IIpaBaTa Ha Irpa’kdaHIUTe, KATO OCBEH TOBa
IpeAcTaBAsiBa HepaBHOIIPAaBHO TpeTupaHe
OT CTpaHa Ha IIpaBUTEACTBOTO Ha IIpeAIpusi-
TUATA, IIPeAOCTaBsAIIN eAeKTPOHHN ChOOIIN-
TeAHU YCAYIU C APYIM HOpeAlpUATHs, IIpe-
AOCTaBSAIIY COLIMAAHO 3HAUYMMMI YCAYTU, KaTO
esexTpopasnpegeaenne, BuK, rasopasmpe-
AeAeHue U Ap.

B Tasm Bpb3Kka, pasnopeadbure Ha ua. 287,
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scrap the requirement for payment of com-
pensation for servitude on land, which is
public state or municipal property.

It is in exactly this manner that the issue
is addressed in respect of the energy and
water companies: they are relieved of this
type of financial burden in the process of
building their networks and the adjacent
engineering infrastructure. This is why it
is my view that the effective Article 287,
Paragraph 3 (2) goes counter the objec-
tives and principles set out in Article 4
of the ECA. It violates the principles of
providing conditions for enhancing com-
petition and the development of the do-
mestic market by encouraging investment
in infrastructure, promoting innovation
and removing the hurdles to effecting
electronic communications, as well as the
principle of promoting the interests of the
citizens.

Keeping the effective legislative ground-
work creates a tangible risk of delaying
the development of the telecommunica-
tions industry due to the excessive finan-
cial burden placed on telecommunications
companies by the easement rights.

Everyday life and business today are un-
imaginable without accessible and qua-
lity voice and fax services, data transmis-
sion and Internet networks. Information
and communication technologies have
emerged as a key prerequisite for deve-
lopment in all areas of public relations
due to which they are seen as no less im-
portant for households and businesses
than the supply of electricity, water and
gas. This is why all providers of utility
services should be treated on an equal
footing, all the more so that it will com-
ply with Europe’s best practices and pro-
vide incentives for the development of the
economy.
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aa. 3, T. 2, KOsITO peABIKAa 3alldalllaHe Ha
obes1iieTeHe Ha COOCTBEHUIINTE Ha MMOTH,
BBPXY KOUTO BB3HMKBAT CEPBUTYTH, CAeABa
Ja Obae U3MeHeHa, U Ou caeaBaao Aa Obae
IIpeMaxBaHeTO 3alllalllaHeTO Ha oOe3IleTe-
HUe TIpM BB3HMKBaHE Ha CEPBUTYTU BBPXY
UMOTH TIyOAMYHa Abp>KaBHa U OOIIMHCKA
COOCTBEHOCT.

VImeHHO 11O TaKbB HAaYMH € ypeAeH BhIIpoca 1
npu eHeprurinnte u BuK npeanpusatns, xon-
TO ca OCBODOAEHM OT aHaAOrMyeH TUIl Qu-
HaHCOBM TeXXKeCT! NpU U3Tpa’kJaHe CBOUTe
MpeXX) U CBbp3aHaTa C TsAX MHXKeHepHa MH-
¢pacTtpykTypa. 3aTOBa cuMTaM, ye ceralrHa-
Ta pasnopea0a Ha 44. 287, aa. 3, T. 2 IpOTUBO-
pedn Ha IleAuTe ¥ IPUHIMUIINTE, 3aA0KeHU B
ya. 4 or 3EC. Hapymenn ca npuHnunmre 3a
Cb3/JaBaHe Ha YCAOBU: 3a pa3BUTHE Ha KOH-
KypeHIIU:ATa U IIoAIIOMaraHe pa3BUTHETO Ha
BBTPEIIHNs I1adap Ype3 HachbpyaBaHeTO Ha
VMHBeCTUIINNUTEe B MHPPaACTPyKTypa U CTUMY-
AUpaHe Ha MHOBAIlMUTe U OTCTpaHsABaHe Ha
IIpeYKUTe 3a OChIIeCTBsIBaHe Ha eAeKTPOH-
HUTe CBHOOIIeHNUs, KaKTO M IIpUMHIMIIA 3a
IogKpella MHTepecuTe Ha rpakaHuTe.

[Ipu 3ana3BaHe Ha HaCTOAIIATa IIPaBHa ypea-
Oa, chIIlecTByBa pealeH PUCK OT 3HAYUTEAHO
3abaBsiHe B Pa3BUTHETO Ha TeAeKOMYHMKa-
LIMIOHHMsI CeKTOP, MOPOAEH OT HeIIOCUAHNITE
3a TEeAeKOMYHMKALVIOHHUTE ITPeAIIPUSTIS
¢uHaHCOBM TeXXeCTy, CBbP3aHM CbC CEpPBU-
TYTHUTE IIpaBa.

/JHec HUKOJ He MO>Ke Aa CU IIPeACTaBU eKe-
AHEBHMsI XKMBOT, KaKTO 1 OusHeca, 0e3 A0cC-
TBIIHM UM KadecTBeHN TAacoBu u ¢akc ycay-
I, MPeXM 3a IIPeHOC Ha AaHHU U AOCTBII
A0 uHTepHeT. JIHopmanuoHHUTE ¥ KO-
MYHUKAIIMIOHHU TEXHOAOTUM ce YTBbpAMXa
KaTo OCHOBHA ITpeAIlOCTaBKa 3a pa3BUTHe Ha
BCHUKM cPpepu OT OOIeCTBEHNTE OTHOIIIe-
HISI, IIOPay KOETO Te Ce OTYUTAT KaTo He 10
MaAKO Ba>KHIU 3a AOMaKIMHCTBaTa U Ou3Heca
OT eAeKTpuduKalusaTa, BOJOCHAOAsIBaHETO,
rasocHabasBaHeTo. ETo 3amo e HeobOxoAMO
PaBHOTO TpeTVpaHe Ha BCUYKY IPeAITPUATI
IIpeOoCTaBsAIIY KOMYHaAHM ycayru. Tosa e
CBbOTBETCTBA Ha 400puTe IpakTuky B EBpona
U Ile Ch3Jaje VIMITY/AC 32 MKOHOMMKATA.
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COMMERCIAL

CAN REPRESENTATION
OFFICES CARRY

OUT ECONOMIC
ACTIVITIES?

NOVEMBER 2008

TbPTOBCKO

MOTAT AN
IMPEACTABUTE/ACTBATA AA
M3BBPIIIBAT CTOITAHCKA
AEVTHOCT?

Viadimir Penkov

Braoumup Ilenkos

A specificity in Bulgarian legislation is the
existence of a trade representation office out-
side scope of the Commerce Act, and namely
representation as set out in the Investment
Promotion Act. This often leads to conflic-
ting interpretations and lack of understan-
ding with regard to the representation of-
fice’s exact status. While in the Commerce
Act the trade representation office is regulat-
ed as it is in other European countries with
continental legal system and does not cause
misconceptions in the practice, this is not the
case with the representation office concept,
as set out in the Investment Promotion Act.
Precisely for this reason, I consider it neces-
sary to additionally elaborate on this. What's
more, the issue at hand concerns a legal in-
stitute, which exists since before 1989, when
hundreds of trade representation offices exi-
sted outside the scope of the Commerce Act.
The decision of hundreds of foreign compa-
nies to maintain an office (bureau) of their
own on the territory of Bulgaria used to be a
reasonable solution prior to the introduction
of the free market relations in the country,
with a view to minimizing the economic risk,
concurrently creating conditions for busi-
ness presence in Bulgaria. In addition, this
arrangement facilitated and directed the fo-
reign entity operations with no unnecessary
risk.

Apparently, Bulgarian lawmakers took this
tradition into account, although a large part
of the foreign companies in question mean-
while endorsed their ‘independent repre-
sentation offices” and entered the Bulgarian
market, already functioning as a free econo-
my, with own trading enterprises incorpo-
rated in accordance with the Commerce Act,

10
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Criernduka B 6bArapckoTO 3aKOHOAATEACTBO
€ HaAM4MeTO Ha ThPIOBCKO IpeACTaBUTEACTBO
1 U3BLH ypeaDaTa Ha TBHprobckus 3akoH, a
MMEeHHO B 3aKOHa 3a HachbpyaBaHe Ha MHBeC-
tununTe. ToBa yecTo Bogu 40 IPOTUBOPEYNBI
TBAKYBaHI: 1 Hepa3OupaHe Ha TOUHMS CTaTyT
Ha TBPIOBCKOTO IIpeAcTaBuTeAcTso. Jokaro B
Toppropckmst 3akOH TBPrOBCKOTO IIpeACTaBU-
TeACTBO e ypeAeHO CboOpa3HO IIpaBHaTa ypea-
Da B ApyruTe eBpOIIEVICKM CTpaHM C KOHTU-
HeHTaJHa ITpaBHa cucTeMa U He IpeAN3BIKBa
He Opa3yMeHIs B [IPaKTUKaTa, IIPU ThPTOBCKO
IIpeACTaBUTeACTBO 10 3aKOHa 3a HachpyaBaHe
Ha MHBeCTMIIMM TOBa He e Taka. VImeHHO 3a
TOBa CYMTaM 3a HEOOXOAMMO TOBa AOI'BAHU-
TeAHO yTOYHsBaHe, Ollle IToBede, ye CTaBa AyMa
3a rpaBHa Qurypa ocraHada ot rpeau 1989 r.,
KaTo ce e AbpKalo CMeTKa 3a ChIllecTByBa-
II/Te CTOTUIIM THPTOBCKYU IIpeACTaBUTeACTBa
U3BBH ypeaOara Ha Tpprosckus sakoH. Perrre-
HIETO Ha CTOTUIIM Uy>KAeCTpaHHU APy KecTBa
Aa UMaT CBOsI U3HeCeHa Ha TepUTOpMsATa Ha
Bbobarapus cay>x0a (010po) e 6140 pazdupaemMa
CTBIIKa IIpeAM BbBeXXAaHeTO Ha CBOOOAHU Ia-
3apHI OTHOIIIeHMs B CTpaHaTa, C Orde/, MUHMN-
MI3MpaHe Ha CTOIaHCKMs PUCK P e AHOBpe-
MEeHHO Chb3jaBaHe Ha YyCAOBM: 3a IIPUCHCTBUE
y Hac, a U e Io4lioMaralo 1 HacouBaao pado-
TaTa Ha 4y>KAeCTPaHHOTO APY>KecTBO 0e3 13-
AUIIIeH PUCK.

OueBngHO OBATapCKMAT 3aKOHOJATea € B3ed
NpeABI/ Ta3U TpajUIusl, Makap ye roasma
4JacT OT BUBMpPaHUTE UYy>XAeCTpPaHHU ApYy>Ke-
CTBa MEX/yBPeMEeHHO 3alllTVXa CBOWUTE T.H.
,,CAMOCTOSITe/IH! TPeACTaBUTeACTBa” 1 HaBASI-
30Xa Ha Beue (PYHKIIMOHUpAIINs CBOOOAEH
nasap B bbarapus cbc cOOCTBEHM TBHPIOBCKU
ApyXkectBa 110 TBHprobckmus 3akoH, KaTO M3-
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which, of course, undertook autonomous
economic activities.

Hence, the legal regulations are too limited
and only stipulates that such trade represen-
tation offices shall be registered with the Bul-
garian Chamber of Commerce and Industry,
and shall not be considered legal entities and
cannot carry out economic operations. None-
theless, for representation office purposes, the
foreign entity is entitled to execute dealings
with local persons via the representation of-
fice, following the procedure applicable to the
local persons. For instance, such transactions
may encompass the purchase of transport ve-
hicles, necessary furniture and materials, as
well as execution of employment agreements.
These, however, are not trading transactions,
nor economic activity constituents. These
transactions are necessary with a view to crea-
ting normal conditions for operation of the
representation office, including the employ-
ment of the necessary staff.

It is a common practice for the movable as-
sets of the representation office to be included
in the accounting books of the foreign parent
company, where the relevant depreciation is
carried out pursuant to the local legislation.

The aforementioned shows that representa-
tion offices should not carry out any econo-
mic activities. They can only assist the opera-
tions of the foreign parent company, e.g. by
studying the state of the market and clients or
by making other types of checks and research,
entirely funded by the foreign entity.

Still, for legal security reasons and conside-
ring the circumstance that the foreign en-
tity can enter into civil law relations via its
representation office, as per the procedure
regulating local persons and within the crea-
tion of prerequisites necessary to ensure the
functioning of the representation office, a
provision has been adopted stipulating that
upon registration, the representation offices
shall acquire their own identification num-
bers, similar to those of legal entities, keep
in-house accounting and prepare financial
statements. With the intention of preserving
the interest of the state, representation offices
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BBpIIBAT pasdupa ce CaMOCTOATEAHO CTOIaH-
CKa AeMHOCT.

3aroBa IpasHaTa ypeaba e TBbpAe OCKbJHa,
Karo II0COYBa, 4e Te3U THPIOBCKM IIpeacTa-
suteacTsa ce perucrpupar B BIIIIL, ne ca
IOpUAMYECKN ANIIa U He MOTaT J4a U3BbpIIBAT
CTOIIaHCKa AeMHOCT. Bece mak 3a Hy>KauTe Ha
IIPeACTaBUTeACTBOTO, 4Y>KACCTPAHHOTO AL
ype3 Hero MOXe 4a CKAI04YBa CAeAKM C MeCTHU
ANUIa IO peJa BaauAeH 3a MecTHuTe auna. Ha-
IpuMep Aa 3aKyIlyBa TPaHCIIOPTHU CPeACTBa,
HeoOxoguMu MeOeaun UM MaTepuaAay, KakKTo 1
Aa CKAI04Ba TpyAoBu gorosopu. Tosa obaue He
ca TBPTOBCKM CAeAKM M He ca U3pa3 Ha CTO-
IaHcKa AenHocT. Te3n caeaku ca HeOOXoAUMM
C orae4 Cb34aBaHETO Ha HOPMa/AHM yCAOBU: 3a
paboTa Ha MpeACTaBUTEACTBOTO, BKAIOUUTEA-
HO I 3a Ha3HayaBaHeTO Ha HEOOXOAMMU: 3a
TOBa IIePCOHAA.

Yecra mnpakTumka e, 3aKyleHUTe ABVKUMMU
BeIll Ha IIpeACTaBUTeACTBOTO Aa ce BKAIoJaT
B KHUTUTE Ha 9y>XAECTPAHHOTO APY>KeCTBO —
MajiKa, KbJeTO Ce W3BbpIIBa ChOTBETHATa
aMOpPTH3aIsl 110 MECTHOTO 3aKOHOAATeACTBO.

ITocoueHoTo 110Ka3Ba, ye mpeacTaBUTeACTBaTa
He OMBa Aa M3BBPIIBAT KakKBaTo M JAa € CTO-
I1aHCKa AEIHOCT, a caMO Morar Aa 0bAar B I10-
MOII] Ha AEVHOCTTa Ha 4y>KAEeCTPaHHOTO ApY-
JKeCTBO-MaliKa, KaTo IIpOBepsiBaT HaIlpuMep
Haraacara Ha Ia3apa ¥ KAVEHTUTe, U3BbpII-
BaT APyIU IIPOBEPKU U MPOy4YBaHMs, U1 OuBaT
U3IA10 OI0AXKeTUpaHM OT 4y>KAeCTpaHHOTO
APY>KeCTBO.

Bce mak c oraeg mpaBHaTa CUTYPHOCT U IIpeJ-
BIl4 OOCTOATEACTBOTO, 4Ye 4y>KAeCTpaHHO-
TO AHlle Ype3 IIpeACTaBUTeACTBOTO MOXe Ja
BCTBIIM B TpakKAaHCKM IIPABOOTHOIIEHNsI IO
peda Ha MeCTHITe AUIla B paMKUTe Ha Cb3Ja-
BaHeTO Ha HeOOXOAVMIMMUTEe yCAOBUs 3a (PyHK-
LJIOHMpaHe Ha IIpeACTaBUTeACTBOTO, Ce Bb-
BeJe M3MCKBaHeTO CAe/ perucTpanysTra To 4a
IIOAY4l COOCTBEH MAEHTU(]NKAIIVIOHEH HOMEP
KaTo I0puAudyecKuTe AuIia, 4a BOAV BBTpeI-
HO CYETOBOACTBO I Aa mpasu otdyetn. C oraeg
CbXpaHsSBaHETO Ha Abp>KaBHUTE MHTepecH,
IpeAcTaBUTeACTBaTa oAAe>XKaT Ha IIPOBEpPKI

11
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are subject to inspections by tax authorities.
Where undertaking forbidden economic ac-
tivities has been established, the representa-
tion offices are charged with corporate tax on
general grounds, in favor of the state, without
such taxation constituting a relief from other
sanctions for the violations.

ENERGY

PARTICULAR CASES

OF INCLUSION OF
CONSUMER OBJECTS

INTO THE ELECTRICITY
TRANSMISSION NETWORK

NOVEMBER 2008

OT JaHBYHNTE BAACTU U IIPY yCTaHOBsIBaHe Ha
U3BbpIIeHa 3abpaHeHa CTONAHCKa AEIHOCT,
cpIuTe ce obaarat Ha OOIIM OCHOBaHUA C
KOpIHopaTuBeH AaHBK B 11043a Ha ucka, Oe3
TOBa J4a M3KAIOYBA CHOTBETHUTE APYTU CaHK-
LM, CBBP3aHU C HapyIIIeH!e.

EHEPTETUKA

OCOBEHU CAYYAN HA
INTPUCBEANHSIBAHE HA
OBEKTU HA ITIOTPEBUTEAN
KbM EAEKTPOIIPEHOCHATA
NMHOPACTPYKTYPA

Desislav Viadimirov

lecucnag Braoumupos

The obligation of the transmission, respec-
tively the distribution enterprise to include
any object of a consumer of electricity
arises whenever such objects comply with
certain requirements, among which are
precise technical parameters as well as the
compliance with certain administrative re-
quirements. Of course, the inclusion is ac-
complished by taking into consideration
the territorial situation of the object, which
could in the same time be neglected if there
is technical or economic justification and a
permission from the State Energy and Wa-
ter Regulatory Commission (SEWRC)

In the ordinary case the infrastructure be-
fore the included object is constructed for
the account of and is property of the inclu-
ding enterprise and in this case the price for
the inclusion is determined on the basis of a
minimal pricelist and the Ordinance for the
regulation of the prices of electricity.

The obligation for construction of an inclu-
sion facility equipment could be borne also
by the consumer but the delivery of elec-
tricity may only begin after the transfer of
the ownership rights over the equipment to
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3aabAKeHIeTO Ha IIPEHOCHOTO CbOTBETHO,
pasnpeseAnUTeAHOTO IHpeAllpuATHe 3a IIPU-
CcbeJUHsBaHe Ha BeK) OOeKT Ha IoTpeOuTea
Ha e/eKTpuyecka eHeprus, Bb3HMKBa KOIraTo
CbOTBETHI:sA OOEKT OTTOBapsl Ha OIlpeleAeH!
M3UCKBAHIS, CpeJ, KOUTO ChOOpassiBaHETO C
KOHKpeTHJ TeXHUYecKU IHapameTpy, KaKTo
U U3ITbAHEHMETO Ha OIlpejeleHN aAMVHU-
cTpatuBHI ycaoBus. Pasbupa ce mpucbeau-
HsABaHeTO ce M3BbpIIBa NP cChoOpa3sBaHe Ha
TepUTOPMAAHOTO Ppa3lOAOKeHNe Ha O0eKTa,
HO TO MOXe Ja Obge IIpeHeOperHaTo Ipu Tex-
HMJYecKa ¥ MKOHOMIYecKa Iie/1echoOpa3HOCT,
1 paspenreHne or Jbp>KaBHaTa KOMUCHUS 3a
eHepTIUITHO U BOAHO peryaupane (AKEBP).

ObOukHOBeHO MH(ppaACTPyKTypara A0 IIpU-
CheAMHsABaHU: OOeKT e COOCTBEHOCT Ha U ce
U3rpa’kJa 3a CMeTKa Ha CbOTBETHOTO IpPUChe-
AVIHSBAIIIO IIpeApUsITIe, KaTO B TO3M CAydail
IleHaTa 3a NpUCheAMHsABaHe, KOSITO 3arllallla
rnorpeduteas, ce onpegeass Ha Oaza MMUHU-
MaJdHa cxema 3a npucbegunssaHe u Hapea-
OaTa 3a peryampaHe Ha IleHNUTe Ha eAeKTpu-
yecKaTa eHeprIusl.

3aABAXKEHNETO 3a M3rpaXkjaHe Ha ChbOPBXKe-
HIe 3a NIpUCheAVHsABaHe Ha 0DOeKTa MOXe Aa
Obae TOeTO U OT IOTpeduTeAs], HO AOCTaBKa-
Ta Ha eAeKTPOeHepIV:l 3allouBa cAe] IIpex-
BBPASTHETO Ha IIPaBOTO Ha COOCTBEHOCT BBPXY
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the transmission respectively the distribu-
tion network and settlement of the relations

between the latter and the consumer with

regard to the property and the utilization of

the part of the property on which the equip-
ment is constructed. In this case the transfer

of the ownership is against a consideration

on the basis of mutually accepted expenses,
which are compensated against the inclu-
sion price.

The Energy Act (EA) foresees an exception
from the general rule, which determines
three cumulative criteria needed to be
present in order for electrical facilities and
electricity transmission equipment serving
electricity delivery to be constructed and re-
main property of the respective consumer.

It has to be noted that due to the lack of
clarity and the ambiguity of the law there
is coincidence of the inclusion activities and
there more and more cases when despite
the possibility for inclusion into the distri-
bution network a consumer is included into
the transmission network.

An interesting issue is also the inclusion of
a consumer object into the electricity trans-
mission respectively the electricity distri-
bution network through electrical devices
and equipment of another consumer. The
law foresees an obligation for consumers-
owners of electrical devices and equipment
to grant access to other consumers, which
have to pay a certain price for this service.
In this cases the relations with regard to the
usage of the equipment of the consumer
granting access are settled between them
and the distribution respectively the trans-
mission enterprise and the inclusion rela-
tionship is between the included consumer
and the enterprise.

For the purposes of the inclusion the distri-
bution respectively the transmission enter-

prise would have to settle its relations with
the person granting access through their
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ChbOpPBXKeHNUATa Ha HPEHOCHOTO, ChOTBETHO
pasIpeseAnuTeAHOTO HpeAlpUsITIe U YpeXK-
AaHe Ha OTHOIIeHMATa MeXAYy HOCAeAHU U
roTpeduTeas BbB Bpb3Ka CbC COOCTBEHOCTTa
U TI0A3BaHeTO Ha Ta3y JacT OT MMOTa, BbPXY
KOSITO ca M3TpajeHU ChbopbKeHMsATa. B Tosn
cAy4ail IIpexBbpAsIHeTO Ha COOCTBEHOCTTa e
Bb3Me34HO Ha OazaTa Ha B3aIMHO IIpU3HATU
pasxoay, KOUTO ce KOMIIEHCHpaT C IleHaTa 3a
npucheAVHsBaHe.

3akoHa 3a eHeprerukara (3E) mpeasumkaa
U3KAIOUYeHMe OT OOIOTO MpaBMAO, KaTo OIl-
peaeast Tpu KpuTepus, IpU KyMyAaTUBHOTO
HaA4ye Ha KOUTO eAeKTpUIecKn ypeaom u/
AV eAeKTPOIIPOBOAY, CAY>KeIllM 3a CHaDAs-
BaHe C eAeKTpuJecka eHeprusl, ce usrpaxaar
3a CMeTKa Ha 1 ca COOCTBEHOCT Ha ChOTBETHIAS
rnorpedurea.

CaegBa aa ce orOeaexyu, 4ye mopaau Hesc-
HOTaTa M ABYCMMCAMETO Ha HOpMaTMBHaTa
ypeaba e Haaulle ITOKpMBaHe Ha AEMHOCTU-
Te IO MNpPUCheJVHsABaHe, KaTO BCe IIOBeYe
CTaBaT cAydauTe, IIpU KOUTO IIPU HaAUdue
Ha BB3MOXKHOCT 3a HNpUCbeAUHsBaHe KbM
edeKkTpopaslipeJeAnTeaHaTa MpeXa, JadeH
orpeduTea e IpucbeiyiHeH KbM eAeKTpOo-
IIpeHOCHaTa MpeKa.

VHTepec npeAn3BuKBa U BBIPOCHT 3a IPU-
CheAVHABaHETO Ha OOEKT Ha ITOTpeduTeA KbM
€1eKTPpOIIpeHOCHaTa CbOTBETHO eAeKTpopas-
IpeJeAuTeAHaTa MpeXKa upe3 eadeKTpude-
CKI ypeAOU M ChOPBXKEeHUsI COOCTBEHOCT Ha
Apyr morpedburea. B 3akoHa ce mpeasukaa
3aAbAXKeHle Ha IoTpeOuTeAn COOCTBEHUIIN
Ha eAeKTpUIeCcK! ypeaOu U ChOPBXKEHU Aa
IIpeAOCTaBAT AOCTBII Upe3 TAX A0 APYIU IIO-
TpeOnUTeAN, 3a KOETO MM Ce 3arllalla oIrpe-
AeleHa IleHa. B Te3m cayuail oTHOIIeHMsATa
BBB BPB3Ka C I10A3BaHETO Ha ChOPBXKEHNATA
Ha IIpeAOoCTaBAIINs AOCTBII IIOTpeduTea ce
ypexaaT MeXAy Hero U paslpeseAuTeaHo-
TO, ChOTBETHO IIPEHOCHOTO MPeANIpUATHE, A
OTHOIIIEHNATA TI0 IPUCHhEAVHSIBAHE Bb3HUK-
BaT MeXAY IpUCheJUHIBaAHUS IOTpeduTeA
U paslpeleAUTeAHOTO/IIPEHOCHOTO IIpea-
IpuUsITHE.

3a 11eanTe Ha NPUCheAVHIBAHETO paslpeje-
AUTEAHOTO,CbOTBETHOIIPEHOCHOTOIIPe ATIPAsI-
TUe 11ie Tps0Ba Aa CU ypeAyU OTHOIIEHNITa C
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own equipment and in this case there are
two possible options: either the electricity
enterprise pays rent for the equipment or
has to purchase it. Nevertheless, there is a
term determined by the Energy Act, within
which all equipment has to be purchased by
the electricity enterprise.

EMPLOYMENT

EMPLOYMENT
TERMINATION
COMPENSATION

NOVEMBER 2008

IIpeAOCTaBsIINS AOCTBII, Ype3 COOCTBEHUTE CU
ChOPBXKeHIs ITOTpeOnTea, KaTo B TO3M cAydai
Ma ABe XUIIOTe3U UAM eHEepPIUITHOTO Iped-
IpusTHe Ja I0A3Ba 1104 HaeM Te3) ChbOpbXKe-
HIs1 AN Aa T u3Kynu. ChopbkeHneTo o0ade
Tpsi0Ba Aa Obge HNPUAOOUTO OT CHOTBETHOTO
eHepIUITHO NpeAlpusATe A0 M3TUYaHe Ha
CpOKa, OoIlpeJe/eH B 3aKOHa 3a eHepreTyKaTa.

TPYAOBO

OBE3IIETEHME ITPU
IIPEKPATSIBAHE

HA TPYAOBOTO
ITPABOOTHOIIIEHVE

Elina Ruseva

Enuna Pycesa

A common issue which underlies a great
portion of employment related litigations
in courts is connected with determining the
compensation amount payable by the em-
ployer when terminating employment rela-
tions.

Pursuant to the Labor Code (LC), employ-
ers are obliged to pay compensation when
employment relations are terminated in the
context of various hypotheses which can
generally be differentiated in three groups:

1) cases where the employee terminates the
employment relation, without a prior notice,
owing to the employer’s failure to comply
with their fundamental obligations. For in-
stance, the employer delays payment of the
remuneration or compensation as per the
Labor Code or the Social Insurance Code;
changes the work place, job nature or the con-
tractual remuneration amount, except when
entitled to do so by the LC, or fails to fulfill
other obligations agreed in the employment
agreement/collective bargain agreement or
stipulated by a statutory instrument.

2) cases where the employment relation is
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Yecto cpeman mpob4eM, KOUTO e IIpUYMHa
3a roAsMa 4acT OT TPyAOBUTE geaa B ChAU-
ANIIaTa, € OIpeJeAsHETO Ha pa3Mepa Ha
ABAXKUMOTO OT paboTogaTeas oOesleTeHNne
IIpU IIpeKpaTsBaHe Ha TPyAOBOTO IPaBOOT-
HOIIIeHMe.

Copraacuo Kogekca Ha tpyaa (KT) pabdotoaa-
TeAAT ABAXM OOe3ljeTeHue HpU IIpeKpaTsi-
BaHe Ha TPyAOBOTO IIpaBOOTHOIIEHNE B pa3-
AVYHY XUTIOTe3M, KOUTO Haif-00II0 MorarT Ja
ce 000COOAT B TPU TPYIN:

1) koraTto pabOTHUKBT ITpeKpaTsBa TPyA0BOTO
IIpaBOOTHOIIIeHNe Oe3 IIpeAu3BecTyie Iopaau
HeM3IThbAHEHVe Ha OCHOBHM 3aAb/AXKeHI: Ha
paboTogaTteass (Hanpumep paboTOgaTeAAT
3a0aBy M3IIAalllaHETO Ha TPYAOBOTO Bb3Ha-
rpakgeHne 1AM Ha oOe3IleTeHue IO TO3U
KOAEKC MAM IO OOIIeCTBeHOTO OCUTypsiBaHe
AV IPOMEHM MSCTOTO MAM XapakTepa Ha
paboTaTa 1AM yTOBOPEHOTO Bbh3HarpakAeHue
¢ u3KaueHne Ha caydaute, korato (KT) my
AaBa TOBa IIpaBO, KAKTO ¥ KOraToO He M3IIbAHNI
APYTU 3aAbAKEeHNsl, YTOBOPEHI C TPyAOBUS
AOTOBOP UAM C KOAEKTUBHIS TPYA0B 40TOBOD,
VAV yCTAaHOBEH! C HOPMaTHUBEH aKT);

2) B Cay4auTe Ha IIpeKpaTsiABaHe Ha TPyA40BOTO
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terminated by the employer, with a prior
notice, on grounds not related to the em-
ployee’s culpable conduct, such as closure of
the enterprise or downsizing of personnel.

3) termination of the employment relation as
per the procedure set out in Article 331 of the
LC - upon employer’s proposal, in exchange
of compensation.

In the above hypotheses, the basis for de-
termining the due compensation is the last
monthly gross remuneration received by the
employee (Art. 228, Para. 1 and Art. 331, Para.
2 of the LC). Workers and employees often
perceive this LC wording as grounds to claim
a higher compensation amount, tending to
encompass therein all additional payments,
including overtime labor wages, which had
been paid to them in the last month prior to
employment termination.

However, the applicable statutory regula-
tions actually restrict the scope of additional
remuneration and payments to be included
in the gross remuneration, which shall serve
as the calculation basis with regard to ter-
mination compensation. Pursuant to Art. 17,
Para. 1 of the Regulation on the Employment
Remuneration Structure and Organization
(the Regulation), for the purposes of deter-
mining the compensation as per Art. 228 of
the LC, with the compensation subject to this
review also covered therein, the gross em-
ployment remuneration shall include the ba-
sic employment remuneration as set out by
the employment agreement, additional re-
muneration amounts of a permanent nature,
as well as some other explicitly stipulated
elements, with the overtime labor wages not
falling within these elements. According to
the court practices, the same procedure ap-
plies regarding the gross remuneration to
serve as a basis for determining the compen-
sation under Art. 331, para. 2. Article 15 of
the Regulation explicitly states that the ad-
ditional remuneration of a permanent na-
ture shall include sums paid for academic
degrees of Doctor or Doctor of Sciences re-
lated to duties performed by the employee;
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IIpaBOOTHOIIIeHNe OT paboTosareas C IIpe-
AU3BeCTHe IopaAyl IIPUYMHU, KOUTO He ce
AbAXKaT Ha BUHOBHO IIOBeJeHle Ha paboTHU-
Ka (HampuMmep 3aKpuBaHe Ha IIpealpuATHe-
TO, ChbKpalllaBaHe Ha ITjaTa;

3) npekparsBaHe Ha TPyAOBOTO IIPaBOOTHOIIIe-
HIe 110 pega Ha 4. 331 ot KT — no npeaaoxke-
HIe Ha paboToJareAs cpelly oOe3IeTeHue.

B ropaure xunotesu GasaTta 3a olpejeasiHe
Ha 0De3IeTeHNeTo e MOCAeJHOTO IT0AY4eHO
OT pa OOTHMKa UAY CAYKUTEAs] MeCeUHO OpyT-
HO TPYy/AOBO Bb3Harpaxaenue (4. 228, aa. 1 u
4a. 331, aa. 2 ot KT). Tasu popmyanposka B
KT 4gecro ce pb3npuema OT paOOTHULINTE U
CAY>KUTeANTe KaTO OCHOBaHME Aa IIpeTeHAu-
paTr IIO-BUCOK pa3Mep Ha OOe3llleTeHNeTO, B
KOWTO pa3dMep BKAIOYBAT BCUYKM AOITbAHMU-
TeAHM I1AallJaHNs, BKAIOYUTEAHO 3a U3BBbHpe-
AeH Tpy4, KOUTO ca UM O1AM U3IIAaTeHu IIpe3
II0CAeAHIS Mecell IpeAl IIpeKpaTsiBaHeToO Ha
TPYAOBOTO IIPaBOOTHOIIIEHE.

Bebmnocr obaue, npuaokmumara HOpMaTHB-
Ha ypeaDa orpaHmyasa oOXBaTa Ha AOIIbA-
HUTEAHUTE Bb3HarpaXkAeHus U IlAalllaHus,
KOUTO Ce BKAIOYBAT B OPYTHOTO TPYA0BO Bb3-
HarpakeHue, KOeTo cAy>Kiu 3a 0asa 3a M34MC-
AsBaHe Ha OOe3IleTeHMsATa IPU HpeKpaTsBa-
He. CpraacHo ua. 17, aa. 1 nva Hapegbata 3a
CTpyKTypaTa M OpraHu3alnsTa Ha paboTHaTa
sanaata (Hapeabara), B OpyTHOTO TPYy40BO
Bb3HarpakJeHue 3a olpeJeasHe Ha 00e3-
mereHnATa 1o 4a. 228 or KT (cpea xouto n
pasraexxgaHure oOe3IIeTeHNs) ce BKAIOYBaT
OCHOBHOTO TPY40BOTO Bb3HarpaxkJeHue, OIl-
peaeaeHo ¢ TpyAOBUS AOTOBOP, AOIIbAHUTEA-
HIUTEe Bb3HArPa’kKAeHMs, KOUTO MMaT IIOCTOs-
HeH XapakTep, KaKTO ! HAKOU APYTY U3PUYHO
IIOCOYeHN €AeMEeHTM, KaTO Bb3Harpaxk eHue-
TO 3a U3BBbHPEAEeH TPy He IIoIlaja MeXAy TsIX.
Criopea chbaeOHaTa IIpakTHKa II0 ChIUA Ha-
4IH ce olpeJeas OpyTHOTO Bb3HarpakAeHue
KaTo Oasa 3a olpeseasHe Ha 0Oe3IIeTeHIeTO
1o 4a. 331, aa.2. Ya. 15 or Hapeabara uspnu-
HO II0COYBa, Y€ AOIIbAHUTEAHU TPYAOBU Bb3-
Harpa>keHus C IIOCTOsIHeH XapaKTep ca Te3u
3a oOpasoBaTeAHa U Hay4Ha cTelleH “A0KTop”
AN 3a HaydHa CTeleH “AOKTOp Ha HayKu-
Te”, CBbp3aHa C U3IIbAHABaHaTa paboTa Ha
pabOTHUKA MAM CAYXKUTeAs, U 3a TPUAOOUT
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for length of employment service and pro-
fessional experience; and for any additional
remuneration which is paid on a permanent
basis, together with the basic remuneration
due for the respective period, depending
solely on the worked-off hours.

Therefore, no additional wages paid for over-
time labor can be considered remuneration of
a permanent nature. In effect, overtime labor
is generally prohibited by law (Art. 143, Para.
2 of the LC) and is allowed solely as an ex-
ception, in explicitly regulated cases, which
reinforces the conclusion that overtime labor
as an exception from the general prohibition
is not and cannot be of a permanent nature.
In view of this, it shall not be included in the
gross remuneration as a basis for determi-
ning the compensation under Art. 228 and
Art. 331, Para. 2 of the LC. Court practices,
too, are oriented towards this course.

NEW REGISTRATION
RULES FOR .BG
DOMAINS

NOVEMBER 2008

TPYAOB CTaXX U IpodecroHaleH OINT, KaKTO
U AOII'bAHUTEAHUTE Bb3HArpakAeHs, KOUTO
ce M3I1AallaT IIOCTOSIHHO 3aeAHO C I10Jaraiio-
TO Ce 3a CbOTBETHM:I IIep1OJ OCHOBHO Bb3Ha-
Tpa’k/AeHIe I ca B 3aBUCUMOCT €AVHCTBEHO OT
oTpabOTEeHOTO BpeMe.

CaeaoBaTeaHO, AOIIBAHUTEAHOTO Bbh3Harpax-
AeHle 3a U3BbHpeJeH TPy He OU MOI40 4a ce
IprueMe KaTo Bb3Harpa’k/JeHue ¢ IIOCTOSIHEeH
xapakTep. BcbIIHOCT M3BBLHpeAHUAT TPyA e
I10 IIPMHIIUII 3a0paHeH OT 3aKoHa (44. 143, aa.
2 KT) u ce aomycka caMO 1O U3KAIOYEeHUE B
U3PUYHO IIOCOYEeH! CAydall, KOeTO HOTBbPK-
AaBa M3BOAa, 4e U3BBHPEAHUSAT TPy4, KaTo
U3KAIOYeH!e OT oOIlaTa 3a0paHa, HAMa U He
O1 MOrbA 4a MMa IIOCTOSIHEH XapaKTep, ¢ OI-
e/ Ha KOeTo He cae/Ba Aa ce BKAIOYBa B OpyT-
HOTO TPyAOBO Bb3HarpakJeHue KaTo 0Oasa 3a
oIlpeJesiHe Ha oOe3lleTeHMsITa 110 4Aa. 228 u
4a. 331, aa. 2 or KT. B rakaBa Hacoka e opueH-
THUpaHa U cbAeOHaTa IpaKTUKa.

HOBWTE IIPABU/IA 3A
PETMICTPALIVISI HA AOMEVHN
B OB/AACTTA .BI

Nikolay Kiskinov

Huxkonati Kuckunos

The registration of .bg domains is regulated
by the General Terms and Conditions for
Registration and Maintenance of .bg and sub-
ordinated Domains, as amended and supple-
mented in order to reflect the development
of the relations connected with the provision
of domains, as well as any disputes that may
arise. The latest amendments of these Terms
and Conditions (18.09.2008) rendered the
greatest change in the registration regime
made so far, with some new mechanisms of
domain protection established.

1. Registration of domain names

One of the core and most significant novelties
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Perncrpamus Ha gomeitan B obaacTra .bg ce
peryamnpa ot OOmiuTe ycA0BUs 3a perucrpa-
Vsl M TIOAAPBKKA Ha AOMeENHM B 00JacTTa
.bg 1 moagobaacTute, KOUTO NIEPUOANYIHO OU-
BaT AOIIbABAHN UM M3MEHSHH, 3a Aa OTPa3sT
PasBUTMETO Ha OTHOIIEHM:Ta BBB BPb3Ka C
IIpeAOCTaBsIHe Ha AOMEIHI U CIIOPOBEeTe, KOU-
TO OMxa Moram ga 6paaT HOPOAEHN OT TOBa.
C mocaeanute mameHeHmst Ha Te3u OOIU
ycaosus ot 18.09.2008 Gertre nspbpIiieHa Haii-
roasiMaTa IIpoOMsHa B PeIuCTPallVIOHHNS pe-
KM A0 MOMEHTa u Os1xa Ch3AajeHU HIKOU
HOBU CIIOCOOM 3a 3aIluTa Ha AOMEIHUTE.

1. Perucrpanus Ha uMeHa

EAHO OT OCHOBHHUTE U Hal-CBHIIIECTBEHU HO-
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is the liberalization of domain registration.
The General Terms and Conditions effective
prior to 18.09.2008 contained a requirement for
applicants (registrees) of domains to present
to the Register evidence attesting the prese-
nce of entitlement to the requested domain
name, such as a registered trademark, com-
pany name or other entitling circumstances.
The new revision of the General Terms and
Conditions excludes the requirement for regi-
strees to present entitling grounds when re-
questing a domain name. Now they can freely
choose the name, within the established limi-
tations and non-reserved domains.

Two types of domain registration, protected
and unprotected, are introduced for the first
time. Unprotected domains are those which
registrees request to be registered without
specifying any grounds for the desired name
when requesting registration. Protected do-
mains are those wherein the registree has
provided grounds for the name when re-
questing registration. In view of enforcing the
new rules, it is vital to point out that domain
names, registered while the previous general
terms and conditions were in force, shall be
considered protected if grounds had been
provided upon the registration. In the event
of conditional grounds, these domains shall
be considered unprotected until the condition
with regard to the grounds becomes realized.

2. Registrators of domain names

Pursuant to the new General Terms and Condi
tions, operations related to the maintenance
of the domain name register are separated
from the domain registration activity. The
maintenance of the register is performed by
a subject of law called Register. This function
is undertaken by Register BG OOD. The dis-
patch of requests to this Register is handled
by subjects of law called Registrators. For the
purposes of upholding the web space, Regis-
ter BG OOD also performs the functions of a
registrator ex-officio.

Still, it needs to be noted that despite the es-
tablished statutory opportunity for rendering
domain registration services, in practice it is
not yet technically possible to accomplish the
latter, due to the lack of software developed
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BOBBBeJeHIs e AnbepaansallsTa Ha pernc-
TpanusATa Ha goMerHu. Jencrsammure A0
npean 18.09.2008 O6mm ycaoBust cbAbpKa-
Xa M3ucKBaHe, 3assureante (PerncrpanTure)
Ha AOMeIHI Ja IIpeAcTaBAT nped Perucrspa
Ao0OKasaTe/ACTBa 3a HAAMYMETO Ha OCHOBAHIE
BbPXy MMETO, KOeTO ce 3asBsBa - Hallpumep
perucrpupaHa mMapka, Me Ha ApPY>KeCTBO U
apyru. C HoBaTta pegakiius Ha ObmmuTe ycao-
Bl OTIIaZa M3MCKBAHEeTO 3a IIpeACTaBsHe Ha
OCHOBaHIe OT pernCTpaHTUTe IPU 3asiBsIBaHe
Ha MMe Ha AOMeIH, KaTO Te MoraTr cBo00AHO
Aa M30MpaT MMeTO B paMKUTe Ha yCTaHOBe-
HITe OrpaHMYeHNs] U Hepe3epBMpaHuUTe A0-
MEITHIL.

3a IbpBU IBT Ce BbBEXXAAT ABa BUJA peruc-
Tpalus Ha AOMEVHU - 3alllUTeH U He3alllu-
TeH. He3aimureHnre goMeiiHu ca Te€311, KOUTO
ce II0J4aBaT 3a perucrpanms OT perucrpas-
TTEe 0€3 Aa IIOCOYBAT OCHOBaHME 3a JMMETO.
damiuTeH AOMEIHU II'bK Ca Te3M, 3a KOUTO
IIPU perucTpanmusATa perucTpaHThT € Iped-
cTraBua ocHoBaHue 3a uMmeto. C oraea Ha BAU-
3aHe B CI1/1a Ha HOBUTe IIpaBli/a e Ba’KHO Ja ce
II0COYN, Yye MMeHaTa Ha AOMENHM, KOUTO ca
perucTpupaHy Opu AeVCTBMETO Ha CTapure
OOIIM yCAOBMs Ce cUmMTaT 3a 3alllUTeH!, aKo
IIPY perucTpanysTa UM e IIpeAcTaBeHO OCHO-
BaHMe. B cayugait ye e mpeacraBeHO yCAOBHO
OCHOBaHIE, T€3U AOMENHN Ce CYUTAT 3a He3a-
IIUTEeHN A0 cObABaHe Ha yCAOBMETO OTHOCHO
OCHOBAHMETO.

2. PermcrpaTopm Ha MMeHa

Copraacao HosuTe OOIIN YCAOBIS Ce OTAEAS
AeVHOCTTa IIO IIoAAPBKKaTa Ha perucrbpa
Ha MMeHaTa U M3BbPIIBAHETO Ha JAeHOCTTa
110 perucrtpaums Ha gomeiHu. [Togapbxkara
Ha perucrbpa ce OChIIecTBsIBa OT CyOeKT, Ha-
peden “Perncrop”, nanmbansasaHo ot “Peruc-
Tep BI"” OO, a oTipaBAHeTO Ha 3asBKM KbM
Hero ce 00cay>kBa OT cyOekTy, HapeuyeHn “Pe-
rucrpatopu”. 3a eanuTe Ha MOAABPIKAHETO
Ha MHTEePHeT IpocTpaHcTBOTO “Peructnp BI™”
OO nsnrpansiBa cAy>keOHO 1 PyHKIMUTE Ha
perucrparop.

Bce mak Tps10Ba ga ce oTOeaexxy, ye BbIIPeKU
ycTaHOBeHaTa IpaBHa Bb3MO>KHOCT 3a ITpeA0C-
TaBsIHe Ha YCAYTU I10 peTucTpanms Ha A0Mell-
HI1, Ha ITpaKTKa TeXHIYECK) TOBa BCe OIlje He
BB3MOXKHO, IIOpaAM ANIIcaTa Ha pa3paboTeH
OT perucrspa codpTyep 3a PperucTpaTopu-
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by the register for the needs of registrators.
Consequently, any person intending to un-
dertake the function of a registrator needs
to employ certain legal constructions contai-
ning elements of a power of attorney, com-
mission contract and other instruments for
the said purposes.

3. Arbitration of domain related disputes

For a long time, the General Terms and Con-
ditions for Registration of .bg Domains did
not stipulate any possibility for a specialized
resolution of disputes between domain reg-
istrees. With the amendments to the rules
of 18.09.2008 a procedure is foreseen, which,
to a certain extent, resembles the arbitration
procedures known from other domain exten-
sions, such as .eu. Substantial deviations from
other arbitration procedures are as follows:

- It is not appropriate to speak about arbitra-
tion when the dispute is resolved by a com-
mittee at the Register and not by an indepen-
dent third party, e.g. a court of arbitration;

- There is no clearly established arbitration
procedure;

- The principles for formation of the committee
to resolve the respective case are not clear;

- The sessions of the committee are not public;

- The final decision is after all taken by the Regi-
ster and not by the Arbitration Committee.

All domains registered with the Register are
subject to arbitration. However, attention
should also be given to the rule set out in the
General Terms and Conditions, which stipu-
lates that the arbitration claimant can request
the deletion of a domain only if the registered
domain is identical to the full name which the
claimant is entitled to use. To a great extent,
this sounds as an admissibility condition
of the arbitration claim. Nonetheless, one
should take into account that the judgment
for coinciding of names could only be made
upon comprehensive review of the case.

The scenarios where a domain can be re-
voked in favor of the arbitration procedure
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Te. [Topagu ToBa ce Haaara ga ce M3I0A3BaT
CXOZHM IIpaBHU KOHCTPYKLNM, ChAbp>Kalliu
eleMeHT! Ha I'bAHOMOIIl/e, 40TOBOP 3a IIO-
pBhUKa U APYIU, 3a 4a MOXe Ja ce IOCTUTHe
edpexTa Ha perucTpaTOp OT BCAKO AMIIe, KOETO
’KeJae Ja pa3BlBa Ta3! AeHOCT.

3. ApOurtpupaHe Ha ClIOpOBe OTHOCHO A0-
MeViHI

Ambaro speme O0mIMTE yCAOBUS 3a perucrpa-
115 Ha AOMeViHI B 004acTTa .Or He ITpeABIIK-
Aaxa Bb3MOKHOCT 3a CIlelaAu3upaHoO pas-
raexxJaHe Ha CIIOPOBEe MeXAy perucTpaHTu
Ha goMeliHn. C rpoMeHuUTe B IIpaBuAaTa OT
18.09.2008 1. ce mpeaBiKaa Takasa IIpoLeay-
pa, KoATO Ipuanda 4O U3BeCTHa CTeIleH Ha
apOUTpa>kHUTe MpoIleAypy IO3HATH OT APY-
ruTe 004acTy Ha AOMENHM, KaTO HaIllpuMep
.eu. CpIIecTBeHOTO OTK/AOHEHMe OT OCTaHa-
AUTe apOUTpa>kHM HPOlleAypU ce ChCTOU B
CAeAHOTO:

- He moxxe ga ce rosopu 3a apOuTpax, Ko-
raTo CIIOPBLT Ce paspeliaBa OT KOMUCHUA KbM
Perncrovpa, a He OT TpeTO He3aBUCUMO AUIIE
- HarlpuMep apOUTpakeH Chbd;

- /luricBa sICHO yCTaHOBE€Ha IIponeAdypa 3a
IIpoOBEXAaHe Ha ap6MTpMpaHeTo;

- He ca scun npuninunure Ha gpopmupase
Ha CbCTaBa Ha KOMICHATA, KOSITO pa3pelaBa
caydast;

- 3acesaHusATa Ha KOMUCHATA Ca 3aKpPUTH;

- Kpaitnoto perreHne Bce 1ak ce 3uma ot Pe-
TUCTbpa, a He OT ApOuTpakHaTa KOMUCHS;

Ha apOurpupane noaaexxkar BCMUKU AOMeN-
HU, peructpupanu npu Perucrbpa. TpsoOsa
oDaue ga ce OoT4MTa U IPaBUAOTO B OOIIUTE
yCAOBUs, CbIAACHO KOETO 3asBUTEAIT 3a ap-
OuTpupaHe MOXKe Ja JCKa 3aAMyaBaHe Ha
AOMeEIIH caMO, aKO IMeTO Ha peTruCTpypaHus
AOMENH ChBIIajga C IIbAHOTO MMeE, 3a KOETO
TOM MMa OCHOBaHNIe 3a Ioa3BaHe. /o roasima
CTeIleH TOBa 3By4YM KaTO ycAOBue 3a “gomyc-
TUMOCT” Ha 3asiBKaTa 3a apOuTpupaHe, HO Bce
IlaKk TpsiOBa 4a ce MMa IIpeABld, dye IIpelleH-
KaTa 3a ChBIlaJaHe BepPOsITHO MOXKe Ja ce Ha-
IIpaBU eABa cAe/ IAOCTHOTO pasraekJaHe
Ha cAydJasl.

Xumoresure, B KOUTO OIIpeleleH JOMeNH
MOKe aa Obje OTHET B 110432 Ha 3asiBUTEAs Ha
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claimant are:

- With regard to unprotected domains, if the

arbitration procedure claimant has grounds
to use this name with priority to the regi-
stree.

- With regard to protected domains, if the regi-
stree submits documents with untruthful
contents; if the registree owns a domain name,
which conflicts the public interest and the
moral, or a domain, which can lead to confu-
sion. The latter ground can be considered as
one of highest practical importance.

After an arbitration claim is filed, the Register
notifies the registree about the commence-
ment of the arbitration procedure. Within
30 days upon filing the claim, the arbitration
claimant shall provide the Register with evi-
dence establishing the grounds entitling the
claimant to the name. If the claimant fails to
do so, the Committee will resolve the case
based solely on the documents available in
the register.

Upon expiration of the deadline for submis-
sion of evidence to the Register, the Commit-
tee shall deliver an opinion on the case. Based
on the opinion of the Arbitration Committee,
the Register takes a decision on the dispute
within 30 days and notifies the parties via e-
mails sent to the administrative contact ad-
dresses specified by the parties. Depending
on the decision of the Register, the domain
registration will either remain unaffected or
the domain will be expropriated in favor of
the arbitration procedure claimant.

To conclude it could be stated that the new
General Terms and Conditions constitute a
good step towards liberalization of domain
registration in Bulgaria. Nevertheless, it
should be noted that the most significant ele-
ment entailed therein, namely the arbitra-
tion procedure, does not provide predictable
mechanisms to resolve the disputes between
registrees. Itislikely that future amendments
to the General Terms and Conditions will
adopt real arbitration, undertaken by a court
of arbitration. An appropriate arrangement
to this effect would be the establishment of a
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Ipoliegypara 110 apOuTpupaHe ca caeAHUTe:

- 3a Ha He3alUTeHUTEe AOMEVHU - aKo 3as-
BUTEAAT Ha IIpolledypaTa IIpuTe>KaBa OCHO-
BaHIe 3a II0/A3BaHe Ha TOBa MMe C IO-paHeH
IIPUOPUTET OT TO3M Ha PerucTpaHTa.

- 3a 3alUTeHNUTe AOMEeJHM - aKO peTUCTPaH-
TBHT € IIPeACTaBUA AOKYMEHTHU C HEBAPHO Cb-
Abp>XKaHue, perucTpupasl € A0MeviH, 41eTo
Me IIPOTUBOpeYN Ha OOIeCTBeHNs MHTe-
pec u 400puTe HpaBM UAM MOXe Ja AOBe-
Ae Ao oobpksaHe. IlocaegHOoTO OCHOBaHME
caeaBa ga Obae M3TBKHATO KaTO TaKOBa C
Hal1-TOAAMO IIPaKTUYeCKO 3HadYeHMe.

Caea mogaBaHe Ha 3asiBKa 3a apOuUTpupase
PerncrepsbT yBegoMsBa perucTpaHra 3a Ha-
4a/l0TO Ha Hpoliegypara 10 apOuTpupaHe.
B cpoxk g0 30 aHu caea nogaBaHe Ha 3asBKa-
Ta, 3asgBUTEAAT 3a apOUTpUpaHe caeaBa Aa
npeacrasu B Permcrbpa gokasareacTsa 3a
OCHOBaHMe BbPXy MMeTO. B cayuair uye Toin
He Hanpasy ToBa, Komucusra me paspermmn
cAydas caMO Bb3 OCHOBAa Ha HaAMYHUTE A0-
KyMEHTH) B Perucrbpa.

Caes m3TuyaHe Ha CpoKa 3a HpeAOCTaBsHe
Ha goka3aTeacTtBa B Perucropa, Komncnsara
ce HMpom3Hacs IO cAaydas CbC CTaHOBMIIE.
B3 ocHOBa Ha cTaHOBUIIIETO Ha ApOUTpaK-
HaTa KoMucus B cpok A0 30 auu, Perncrs-
PBT B3UMa pellleHe 110 Clopa i yBeA0MsIBa
CTpaHMTe MO eAeKTPOHHa II0Illa Ha 1oco4e-
HUTe OT TSIX agpecu 3a aiMMHUCTPaTUBEH
KOHTakKT. B 3aBMCHMMOCT OT pellleHMeTO Ha
Perucrbpa, perucrpanusATa Ha gOMeliHa He
ce IIPOMEH:I AN TOM ce OTYy>K/AaBa B [10413a
Ha 3as1BUTeAs Ha IIpolledypaTa 1o apOUTpu-
pane.

KaTto ms110 Moke ga ce Kaske, ye HOBUTE
OOmu ycaosus ca goOpa cTbhIKa B I1OCO-
Ka Ha AubepaausypaHe perucrpanusTa Ha
aomeitnu B bbrarapus. Tpsabsa obaue aa ce
U3THhKHE, Ue Hall-Ba>kHUsSI €A€MeHT OT TsIX, a
MIMeHHO apOuTpa’kHaTa IpoleAypa, He IIpe-
AOCTaBsl IIpeABUAMMU CIIOCOOU 3a paspe-
IIIaBaHe Ha CIIOpOBeTe MeXKAY perncTpaHTH.
BeposTHo B caeaBamuTe nsMeHeHus Ha O0-
IIUTe YCAOBUS IIle ce MPeABUAU MCTUHCKI
apOuTpa’K, OCbIIeCTBsBaH OT apOUTpa’keH
ChA. Y Aa4ueH BapMaHT 3a TOBa € Cb34aBaHETO
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specialized court within the structure of the
Court of Arbitration at the Bulgarian Cham-
ber of Commerce and Industry, which shall
only deal with disputes of such nature.

NEWS IN THE

NOVEMBER 2008

Ha cIleljaAu3upaH cbA KbM ApOUTpa kKHU
cbg Ha bparapckara Twvproscko-IIpommim-
aena Ilaaara, KOTO Aa pasraexga eauH-
CTBEHO TaKlBa CIIOPOBe.

HOBOCTN B

1. The Ordinances on the Implementation of
the Electronic Government Act (promulgated,
SG, No. 46 of 12.06.2007, effective 13.06.2008)
were adopted by SG, No. 48 of 23.05.2008
and SG, No. 62 of 11.07.2008, and namely:
Ordinance on the internal flow of electronic
documents and hard-copy documents in ad-
ministrations; Ordinance on the registries of
information objects and electronic services;
Ordinance on the electronic administrative
services; Ordinance on the electronic signa-
ture statements in administrations; Ordinance
on the requirements for the single environ-
ment for electronic documents exchange. The
first four ordinances have been in force since
13.06.2008. This ensured the implementation
of the Electronic Government Act, aimed at
attaining interoperability of administrative
information systems.

2. The Commercial Register Act was amended
by SG, No. 50 of 30.05.2008, entering into force
on the same date. The amendments render it
possible for an attorney-at-law, empowered
with an explicit power of attorney, to sign
and submit requests to the Registry Agency,
in relation to recordation, deletion of circum-
stances and disclosure of instruments. Thus,
the need for the requests to be signed perso-
nally by the trading entity or its respective le-
gal representative was invalidated, as well as
the requirement for their signatures to be no-
tarized when the aforementioned persons are
not able to submit the request in person. In
addition, it is stipulated that fees for requests
submitted in electronic form shall not exceed
75 % of the respective fee amount set for hard
copy requests. The company name reserva-
tion term was extended from 2 to 6 months.
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1. C AB, o6p. 48 ot 23.05.2008 u 4B, 6p. 62 ot
11.07.2008 1. ca mpueTy HapeAOUTe 110 IpuAa-
raHe 3aKOHa 3a e1eKTPOHHO yIIpaB/AeHye (OOH.
B/B, 6p.460112.06.2007 1., Bcrraa ot 13.06.2008
r), a uMeHHO: Hapea6a 3a BbpTpernHms ooopoT
Ha eAeKTPOHHM AOKYMEHTH U AOKyMEHTU Ha
XapTHeH HocuTea B agMuHuUcTpaunure; Ha-
peada 3a perucrpute Ha MH(POPMaLVIOHHITE
00eKTI 1 Ha eaeKTpoHHUTe ycayru; Hapeaba
3a e1eKTPOHHITe aAMVHICTPATUBHU YCAYTH;
Hapea0a 3a yaocrosepenusira 3a eAeKTpOHEH
roarnuc B aaMuHucrpauuure; Hapeaba sa ms-
JCKBaHIATa KbM e4VHHaTa cpeja 3a OOMeH Ha
eAeKTPOHHU A0KyMeHTU. IIbpBuTe 4 HapeaOu
ca B cuaa ot 13.06.2008 1. ITo TOo3m HaumH ce
OCUTYpU MplAaraHeTO Ha 3aKOHa 3a eJekK-
TPOHHO YIIpaBAeHMe, IIeAsIl IIOCTUIaHe Ha
oIlepaTMBHa CbBMECTMMOCT MeXAy aiMMHU-
CTpaTuBHNUTe MHPOPMAIIVIOHHU CYICTEMU

2. C 4B, 6p. 50 or 30.05.2008 r., B c1aa ot
30.05.2008 r. e m3MeHeH 3aKOHBT 3a THPIOB-
CKIs perucTop. Vsmenenusara AaBat Bb3MOX-
HOCT 3asIBAeHMsITa 40 AreHIpisTa 110 BIIMCBa-
HIISITA BBB BP'b3Ka C BIIMICBaHe, 3aA/4aBaHe Ha
oOcTosTeACTBa 1 OOsIBBaHe Ha aKTOBE Aa ce
IIOAIINMCBAT U II04aBaT OT aABOKaT, OBJAaCTeH
C U3PUYHO MMUCMEHO ITbAHOMOIIHO. ITo To3n
HauyMH OTHIaja HeoOXOAMMOCTTa 3asiBACHVIS-
Ta Aa ce IOAMNNCBAT AMYHO OT Thproselia AN
HETOB 3aKOHEH IIpeACTaBUTeA U IOAICUTE
UM Ja ce 3aBepsiBaT HOTapMaAHO IIPY HeBb3-
MO>KHOCT Te3U AMIja AMYHO Ja IoAasaT 3asiB-
Aenneto. Ilpeasikaa ce Cblo 3a NoAadeHN
10 e/eKTPOHeH IIbT 3asiBA€HNs pa3MepbT Ha
TaKCUTe Aa He HaaBUINaBa 75 % OT ChbOTBeTHa-
Ta Takca, Ipe/BlleHa 3a I10JaBaHe Ha 3asBAe-
HIISI Ha XapTUeH HOCUTeA. Y AbAXKEH € CPOKBT
Ha JeJICTBIe Ha 3alla3BaHeTo Ha (pUpMeHO Ha-
MMeHOBaHMe — OT 2 Ha 6 Mecelia.

3. C 4B, op. 50 or 30.05.2008 r., B cmaa ot
30.05.2008 r. e cb3gaseH HOB § 9a oT mpexoa-
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3. A new § 9a was created in the Transitional
and Final Provisions of the Accountancy Act,
by SG, No. 50 of 30.05.2008, effective from
30.05.2008. According to this paragraph, trad-
ing entities which were re-registered in the
new Commercial Register within 1 January —
31 May of the respective year shall fill in the
respective request and submit their financial
statements for disclosure in the Commercial
Register by 30 June of the same year. Subject
to disclosure shall be statements from 2007 to
the year preceding the re-registration year in-
clusive. Trading entities re-registered within
1 June — 31 December of the respective year
shall still be obliged to submit their financial
statements by 30 June, as per the procedure
effective so far.

4. The Duty-free Trade Act was amended by
SG, No. 52 of 06.06.2008. According to the
amendments, trading places located at out-
going routes within the areas of land control
checkpoints, which border non-EU Member
States shall discontinue their activities no la-
ter than one month upon enforcement of the
amendments, i.e. by 09.07.2008.

5. The Concessions Act was amended by SG,
No. 67 of 29.07.2008. Pursuant to the amend-
ments, concessions shall be granted for a pe-
riod of no more than 35 years. Extensions of
the period set by the concession agreement
are possible solely within the overall 35-year
term and under conditions determined by the
decision for opening of the concession gran-
ting procedure. A concession can be granted,
when stipulated by the decision for opening
of the concession granting procedure, to a
newly incorporated company, where its capi-
tal is owned by the bidder nominated as con-
cessionary and the state or the municipality/
public organization, respectively, and/or a
sole-owner trading entity with shares owned
by the state or the municipality/public orga-
nization, respectively. Capital owners can
also be the bidder nominated as concession-
ary and a state or municipal enterprise.
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HITE U 3aKAIOUNTEeAHU pas3niopesd1 Ha 3aKo-
Ha 3a cyeToBoACTBOTO. CIIOpes Hero Thbpros-
LI1Te, KOUTO Ca IpeperucTpupaHy B HOBUS
TBPIOBCKM PeTUCThp B Hepuoga ot 1 AHyapn
40 31 Mai1 Ha ChbOTBETHATa rOAMHA, 3asBIBaT
U NpeACTaBAT 3a OOsIBsABaHE B THPIOBCKU
perucTep roguiHuTe cu PUHAHCOBU OTYETH
B cpok 40 30 10HM Ha cblIllaTa roAMHa, KaTo
caeaBa Aa ObaaT OOSIBEHU OTYETUTE 3a TOAM-
Hute ot 2007 r. 20 roguHarta, npeaxoxaaia
roAHaTa Ha IIpeperucTpans BKAIOUYNTEAHO.
3a TbpropuuTe, KOUTO Ca IpeperucTpypaHmn
B Itepuoga ot 1 1onu 40 31 gexeMBpy Ha CHOT-
BeTHaTa Ir'OAMHa OCTaBa B Ci1A4a 3aAbAKEHINEeTO
Aa mpeacTtaBaT ordyeTute cu A0 30 I0HM 11O 40-
CeTalllHUs pea.

4. C AB, 6p. 52 ot 06.06.2008 r. e M3MeHeH
3akoHBT 3a OesmmuTHarTa Thprosus. Criopes
M3MEHEeHMsTa ThPTOBCKU OOeKTH, Pa3Ioao-
JKeHM Ha U3XOAAINM TpaceTa B 30HNTe Ha
CYXOII'bTHUTE TPaHUYHU KOHTPOAHO-IIPO-
IyCcKaTeAHM IIyHKTOBe ChC CTPaHM, KOUTO He
ca 4aeHKM Ha EBporerickms cpio3 caesa Ja
IIPeyCTaHOBAT AEHOCTTa CU B CPOK A0 e4UH
Mecell OT BAM3aHe Ha M3MeHeHMATa B cuaa
(T.e. 20 09.07.2008 r.)

5. C 4B, 6p. 67 ot 29.07.2008 r. e nu3ameHeH 3a-
KOHBT 3a KoHIlecuute. Criopea M3MeHeHus:ATa
KOHIleCHs IIe ce IIpeAocTaBs 3a CpokK 40 35
TOAVHI, KaTO CPOKBT, OIlpeJeaeH C KOHIle-
CHMOHHU: AOTOBOP, MOXe Ja ce yAbA’KaBa B
paMKuTe Ha Te3u 35 rOAVHM U IIPU YCAOBUS,
oIlpejeseHy C pelleHMeTO 3a OTKpMBaHe Ha
IporieAypara 3a IpeA0oCcTaBsIHe Ha KOHIIeClsl.
/JlaBa ce Bb3MOXKHOCT, KOraTO TOBa e oIlpeJe-
A€HO KaTO yCAOBHe C pellleHMeTO 3a OTKpU-
BaHe Ha IpolledypaTa 3a IIpejocTaBsHe Ha
KOHIIecsI, KOHIlecusTa Ja ce IpeAoCcTaBs Ha
HOBOYYP€AeHO ThPIOBCKO APY>KEeCTBO, B KOe-
TO COOCTBEHMIIM Ha KaIliTaAla ca y4aCTHUKBT,
oIpejeleH 3a KOHIIECHMOHep, M Abp>KaBaTa,
CbOTBETHO OOINNHATa, MyOANYHO-IIpaBHATa
opraHmu3anus u/MAu eAHOAMYHO THPIOBCKO
APY>KeCTBO, B KOETO As40BeTe UAU aKIUM-
Te ca COOCTBEHOCT Ha Abp>KaBaTa, CbOTBETHO
oOmmHara, MAu IyOAMYHO-IIpaBHaTa Opra-
HM3anus; COOCTBEHMIIM Ha KallMTala MOTaT
Aa OpjaT ollle y4aCTHMKBT, OIpejeleH 3a
KOHIIeCHOHep, U Abp>KaBHO MAM OOIIMHCKO
npeAnpusTHe.
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QUESTIONS AND
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BbINPOCKU N

1. Is the Community trade mark an im-
pediment to the registration of identical or
closely resembling trade marks filed with
the Bulgarian Patent Office?

Yes, the Community trade mark impedes the
registration of all closely resembling or iden-
tical national trade marks filed for registra-
tion after 01 January 2007, the date when the
Republic of Bulgaria acceded to the Euro-
pean Union and whereupon all Community
trade marks automatically extended their ef-
fect throughout the territory of Bulgaria.

As to trade marks which have been filed for
registration with the Bulgarian Patent Office
bona fide prior to 01 January 2007, no identi-
cal or closely resembling Community trade
marks can be considered grounds for oppo-
sition, notwithstanding their earlier date of
submission.

2. Can a license agreement for transfer of
the right to use an international trade mark
with a validity within the territory of the
Republic of Bulgaria be registered directly
in the Bulgarian Patent Office?

Yes. A license agreement, by virtue of which
the owner of an international trade mark
with a validity within the territory of Bulgar-
ia permits the use of this trade mark in Bul-
garia, can be registered via the International
Bureau at the World Intellectual Property
Organization and the national Patent Office,
following the stipulated procedure for regis-
tration of national license agreements.

3. Is it admissible for a person who is not
the trading entity or the latter’s legal repre-
sentative to sign and submit requests to the
Commercial Register?

According to the amendments to the Com-
mercial Register Act, effective of 30 May 2008,
requests for registration or deletion, respec-
tively, of circumstances and for disclosure of
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1. Toprosckata mapka Ha OOmHOCTTa
IpedKka AU e 3a perucrpanms Ha UAeHTUI-
Ha 1AM CXOAHa ThbpProscka Mapka, 3asiBeHa
B Obarapckoro IlaTeHTHOTO BeA0MCTBO?

Ja, Tbprosckata Mapka Ha OOIITHOCTTa e IIped-
Ka 3a perucrpaius Ha BCMYKM HallIOHaAHU
CXOAHM WUAM WUAGHTUYHU TBPIOBCKM Map-
K1, KOUTO Ca 3asiBeHM 3a perucrpanus caed
01.01.2007 r. — aaTaTa, Ha KosiTO Perybamka
bbarapms ce npucbeaunssa kpm Eppomneii-
CKIA CBIO3 M OT KOATO JaTa BCUMYKM MapKM
Ha OOmIHOCTTa aBTOMAaTUYHO pasIpoCTUpaT
CBOETO JeiiCTBIe BbpXy TepuTopuAra Ha bba-
rapus.

I[lo orHOmIeHMe Ha TBPIOBCKUTE Map-
KIf, KOUTO AOOpOCHBECTHO ca  3asBe-
HU 3a perucrtpanus B Obarapckoro Ila-
TeHTHO BegomcTtBo npeau 01.01.2007 r.,
UAEHTUYHU UAVM CXOAHM TBPTOBCKM MapKu
Ha OOIIHOCTTa, MaKap 1 C IIO-paHHa JgaTa Ha
rogaBaHe, He MoraT 4a ObaaT IIPOTUBOIIOCTa-
BSTHI.

2. Moxe au auIeH3MMOHEH AOrOBOP 3a
npexsbpasiHe IIpaBOTO Ha MOA3BaHe Ha
MeXAyHapOJHa ThbProBCKa MapKa C AeMcCT-
Ble Ha TepurtopusaTa Ha Penyb6anka boa-
rapus aa Obge BIICaH AVPEKTHO B Oba-
rapckoTo IlateHTHO BegoMCTBO?

Aa. AuneH3snoneH JAOTOBOP, IO cuJAaTa Ha
KOMTO COOCTBEHIKBT Ha e4Ha MeXKAyHapoJAHa
TBPrOBCKa MapKa C AeJICTBYIE Ha TEPUTOPUATA
Ha bparapus paspemnraBa HEITHOTO M3IOA3Ba-
He 3a bparapus, Mmosxe ga 6b4e BIIMICaH, KaKTO
gpe3 MexxayHapoanoto 610po npu CeToBHa-
ta Opranmsanus 3a Ilureaexkryaana CoOcrse-
HOCT, Taka U 4pe3 HaruoHaaHOTO [laTeHTHO
BeJAOMCTBO, CBbIAacHO peJa, IpeaBUAeH 3a
BIIMCBaHE Ha HALlMOHAAHM AUIIEH3MOHHU AO0-
TOBOPIL.

3. JonycTMO Au e aAuie, pa3sAMdHO OT
Tbhproselia UAu IpeACTaBAsABAINS IO II0
3aKOH, Aa IIOAIIMCBAT M IIOAaBaT 3asiBAe-
HUA 40 Tbprosckmst perncrop?

CbraacHo maMeHeHMsTa B 3aKOHa 3a ThPIOB-
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instruments can be filled in and signed not
only by the trading entity or the person rep-
resenting it by operation of law, but also by
an attorney-at-law holding an explicit writ-
ten power of attorney. The submission of the
request can be done by the authorized at-
torney, as well as by a person authorized by
this attorney, where the attorney’s signature
affixed to the request needs to be notarized.

4. Can EU citizens be hired by Bulgarian
employers with a working place in a third
country (non-EU Member State)?

No explicit statutory regulations exist in Bul-
garia with regard to such a scenario. How-
ever, it can be presumed that it is possible
for an EU citizen to be employed by a Bul-
garian company with a workplace located
in a third non-EU Member State country, in-
asmuch as there are no specific prohibitions.
Workers/employees shall then be treated as
Bulgarian citizens, since they originate from
an EU Member State. Hence, relations con-
nected with the appointment shall be regu-
lated by Bulgarian law. The governing law
set out in the employment agreement shall
apply to the very employment relations du-
ring the execution of the labor duties in the
third country.

5. Can a partner or shareholder in a trading
company compensate their profit tax with
the benefits resulting from the depreciation
of the company’s assets?

No such compensation is admissible in Bul-
garia, unlike the situation in other countries,
such as Denmark, where this hypothesis is
possible in the event of unlimited partner-
ships. Pursuant to Bulgarian law, the depre-
ciation of assets can be used only when de-
termining the taxable profit of the company.
However, the depreciation of assets cannot
be employed to compensate the tax on a
partner’s personal income.
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ckmst peructsp, B cnaa ot 30.05.2008 ., 3ass-
AeHUsATa 3a BIIJCBaHe, CbOTBETHO 3aAM4yaBaHe,
Ha oOcTOsATeACTBa U 3a OOsBsIBaHe Ha aKTOBe
MoOraT Aa ce IOITbABaT U MOAINCBAT He CaMo
OT ThpPTOBella AN AULETO, KOeTO I'o IIpeAcTa-
BAsBa I10 3aKOH, HO M OT aABOKaT C M3PUYIHO
IMCMeHO IrbaHOMoIHO. CamoTO I10AaBa-
He Ha 3asBA€HIETO MOXe Aa Ce U3BBPIIN OT
yII'bAHOMOIIIEHUSI aABOKAT, KaKTO U OT yII'bA-
HOMOIIIEHO OT Hero Auile, KaTo e HeoOXoau-
MO ITOATIMCHT Ha a4BOKaTa Ha 3as1BAeHIeTO A
Obae HOTapMaAHO 3aBepeH.

4 Moxe au rpaxaannH Ha EC, ga Obge Ha3-
Ha4veH OT Obarapckm padborogarea ¢ MsiC-
TO Ha paboTa B TpeTa cTrpaHa (n38bpH EC)?

B bbarapus anrcsa uspudna IpasHa ypeaoa
Ha Ta3M XMIIOTe3a, HO AOKOAKOTO HsIMa KOH-
KpeTHa 3abpaHa 3a TOBa, 011 MOTA0 Aa ce IIpue-
Me, 4e e Bb3MOXKHO I'pakgaHIH Ha Abp>KaBa
yaeHka Ha EC ga Ob4e HasHaueH OT ObArapcKu
paboTogaTea ¢ MsCTO Ha paboTa B TpeTa Abp-
’KaBa, KoATO He e uaeH Ha EC. B Tosu cayuan
PabOTHUKBT/CAY>KUTEAAT Ije ObAe TpeTrpaH
KaTo ObATapCcKM IpakgaHUH Iopadu (akrta,
Je e rpa’kJaHIH Ha Abp>kKaBa 4yaeHka Ha EC n
ChOTBETHO OTHOIIIEHNATa I10 Ha3HauyaBaHETO
caeaBa Ja ce peryampar OT ObArapckoTo 3a-
KOHOJaTeACTBO. 3a caMuTe TPYAOBOIIPaBHU
OTHOIIIEeHN: T10 BpeMe Ha I101araHeTo Ha TPYA
B TpeTaTa CTpaHa IIPUAOXKMMO Ile Obje yro-
BOPEHOTO B TPYAOBISI AOTOBOP IIpaBo.

5. Moxe am CbApPYKHUK VAV aKIVIOHeEP
B TbPTOBCKO APYXXeCTBO ga KOMIeHCHpa
AaHbKa BBPXY CBOsI AOXOJ C IIOA3UTE OT
aMOopTH3anMsTa Ha aKTUMBIUTe Ha APYyXKecCT-
BOTO, B KOeTO y4acTBa?

B bparapusi e Heg01mycTUMO MOA400HO KOMIIEH-
cupaHe, 3a pa3auKa OT APyTU Abp>KaBy, KaTo
Hanpumep JanHns, KbAeTo 1o400Ha XUIoTe3a
e Bb3MO>XKHa IIpM ChOMpaTeAHUTe Apy>KecTsa.
Criopea 6bArapckoTO IIpaBoO aMOpTHU3aIUATa
Ha aKTUBUTe MOXXe Ja ObJe M3I10A3BaHa CaMo
IIpy oIIpeJeAsiHe Ha 0OAaraeMara redaaba Ha
APY>KeCTBOTO, COOCTBEHIK Ha aKTUBUTe, IIpU
KOeTO ChIllaTa ce HaMaAsBa, a OTTaM U AbA-
SKMMISI KOPIIOpaTUBeH AaHbK, HO He MOXKe 4a
ce 13I10A3Ba 3a KOMIIeHCHpaHe Ha JaHbKa 3a
AVIHUTE A0XOAV Ha ChbAPY>KHIUK.
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