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Braoumup Ienkos

Before the new Commercial Reg-
ister with the Registry Agency
was established, entrepreneurs,
the ones who generate the real
income for the budget, used to
complain that the procedures
were sluggish, that criteria were
not equal for everybody, that
predictability,  accountability
and analyses were lacking, that
there was no uniform informa-
tion system and that the regis-
tration procedures of the courts
were non-transparent.

All that affected adversely the
assessments of the investment
climate in Bulgaria and created
significant hurdles for business
activity.

The existing Commercial Regis-
ter has proven to be a very suc-
cessful project within the frame-
work of the bigger project for
e-government, as it has created
an electronic database, allows
use of electronic documents and
electronic signature, ensures
equal criteria and conditions for
fast procedures, and guarantees
accessibility and transparency.

Nevertheless, an analysis of the

................. continued on page 3

IIpean cwb3gaBaHeTo Ha HO-
BUSI TBPTOBCKU PErUCTLP Ipu
ArennusATa 10  BIMCBaHUATA,
IIpeAIipyeMaunTe, Te3M KOUTO
chb3gaBaxa peaAHUs IIPUXOZA B
O10aKeTa, ce oIlaakBaxa OT Oa-
BHOCTTa, HeeJHaKBUTe KpUTEePHH,
AmIicaTa Ha IpeJAcKa3yeMocT, OT-
9eTHOCT M aHaAu3, KaKToO M OT-
CBhCTBME Ha eauHHa HMHQOpMa-
I[MIOHHA CYICTeMa U IIPO3PaqHOCT
Ha PerucTpalyioHHUs IIpolec
IIpu ChAMAMINIATA.

ToBa BAUsIelIEe HETaTUBHO BBPXY
OLIEHKINTEe 3a MHBECTUMIIVOHHIIIA
KAMaT B CTpaHaTa ¥ CbIIeCTBe-
HO 3aTpyAHsBalle IIpeglipreMa-
gyeckaTa A4eMHOCT.

3aroBa, CeramHuAT TBHPIOBCKA
perucTsp, Ch3jaBaiikKil eVHeH
€/eKTPOHEH PETUCTBP, C II0A3-
BaHe Ha eAeKTPOHHI AOKYMEHTH
U eAeKTPOHEH IOAINC, eAHaKBI
KpUTEpUM U YCAOBUA 3a OBP30
o0cAay>KBaHe, KaKTO 1 00II0A0C-
TBITHOCT U IIPO3PavyHOCT, € eAVH
MHOTO YCIIeIlIeH IIPOeKT B paM-
KIUTe Ha pasBUTMETO Ha eleK-
TPOHHOTO IIPaBUTEACTBO.

Bbrpekn ToBa aHaAM3BT Ha IO-
AUTHUKNUTE ¥ NPaKTUKUTE Ha pe-
IVICTBbpPa, KaKTO M AONUTBAHETO
20 OM3Heca IIOKa3Bar, ye ca Ha-
Aulle peauIia HeChbOTBETCTBUS C
A0OpuTe eBpOIeICKY ITPaKTUKI.
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Lega InterConsult News

Dear colleagues and friends,

The new Issue 30 of the Newsletter remains true to the es-
tablished tradition of focusing its attention on current and
significant issues in the legislation, which have a direct im-
pact on the investment climate in the country.

Therefore, already the Live Issues article identifies such
necessary amendments in the commercial register, which
according to the good European practices will transform
and make it more easily accessible and cheap, while pre-
serving its transparency. Of particular importance are the
changes related to maintaining the register’s publicity,
while protecting personal data. For the first time, criteria
for similarity of company names, as well as a specific proce-
dure for court protection, with which the protection of this
type of intellectual property is accordingly established, are
envisioned.

Unfortunately only days before the current publication, the
Ministry of Justice has circulated a draft of the law, which
lacks most of the register users” demands. We can only hope
that the economic and legal logic will in the end prevail -
namely that the register serves users, not vice versa!
Interesting and practically oriented is the article dedicated to temporary agency work (employee transfer).
In conditions of still not overcome crisis this approach ensures not only economic advantages, but allows
keeping qualified works. But who will remain employer of the transferred worker and be responsible for
payment of social benefits, safety conditions at the workplace, etc.?

Once more we are looking for an answer to the question related to the legal consequences of restitution of
agricultural land within the different hypothesis of legal collision of other obtained ownership rights as a
result of a transaction or prescription.

The articles related to the novelties in the registration of financial institutions and the expected law
amendments for the film industry will surely be of interest.

The rest of the issue will present you with further important answers.
I believe that we will once more attract and provoke your interest and comments.

Meanwhile I remain,
Sincerely yours, —

Vladimir Penkov \/ g

’

Apazu Korezu u npusmeru,

Hosusm 0poii 30 Ha usdaruemo ocmaesa 65pHo HA YCMAHOEUAAMA ce 6eve mpaduuus, 0a poxycupame
GHUMAHUEMO GbPXY AKMYAAHYU U 6AXKHU LIPOCU HA 3AKOHO0AMEACMEOMO, KOUNO UMAM NP0 OMHO-
uierue 6opxYy UHEECHUUUOHHUS KAUMAN 6 CHIpAHANA.

3amosa ouie 6 Y6oOHaMa cMAMus ce NOCOU6AN MAKUEA HEOOXOOUMU NPOMEHU 6 MDPLOSCKUS peuc-
mop, Koumo cvobpasto dobpume esponeiicky NPaKMuKu ue HANPAsSm CoUuisl no-Aecto ocmvnen u
no-esmum, npu anaseate Ha wezosama mparcnapermuocm. Ocobero 6axHU ca NPoOMeHUme ceop3aHU
cbe cvxpanseare Ha nyOAULHOCImMA Npu eOHO6peMEHNA SAUUMA HA AUMHUmMe 0aHHU. 3a NP6 N ce
npedsuxoam Kpumepuu 3a cxodcmeo Ha pupmenume HAUMEHOSAHUS, KAKIMO U KOHKpemHa npoyedypa
3a cvdebHa sauuma, ¢ K0emo Hamupa nododasau,o MCmo auumama Ha mosu 6ud UHMeAeKmyarHa
cobcmeerocm.

3a cvxarerue camo OHu npedu nybiuxayusma Munucmepcmeomo Ha npasocvbOuemo e pasnpoc-
MPAHUAO NPOeK HA 3AKOH, 6 KOUIMO AUNCEAIN N06eHemo USUCKEAHUS HA NOASY6AMeAUe HA Pezucty-
pa. Moxe da ce nadseame, ue uje Hadderee UKOHOMUUECKAMA U NPAGHA AOZUKA, 4 UMEHHO, He Pezuchv-
pom 00CcAYXK6a noAsyeamerume, a te odpammomo!

WMnmepecra u c onpederena npaxmuyecka HACOKA e CHAMUAMA NOC6EMENA HA NPedOCMAGHeno Ha
cobcmeet nepcora Ha opyzo dpyxecmeo. B ycaosusma na ouse HenpeodoAIHA Kpu3a no mosu HauuH ce
1oCMu2am He camo npexu UKOHOMUUECKU NOA3U, HO U ce coxparseéam odyuenuy kadpu. Ho xoil uje ocma-
He pabomodameA Ha npedocmaseHs NePCoHAA U Uie 0m206aps 34 6CUNKYU COUUAAHU 6HOCKU, De30nacHU
ycA08uUs Ha mpyda u np.?

Ommogo ce mopcu 0mz060p HA ELRPOCA 34 NPASHUINE NOCACOUT,U 0N PECMUMYUAMA HA 3EMEOCACKU
3eMU 6 PASAUMHUINE XUNOME3U HA NPAGHA KOAUSUS ¢ npudobumu dpyzu cobcmeeHuuecky npasa 6 pesyr-
mam Ha cOeAKa uAu 0a6HOCH.

Mnmepec uie npedussuxam u cneyuarHume cmamuu nocéemeny Ha HOGOCIUME Npu pezucmpayus-
ma Ha PUHAHCOGU UHCIUMYUUY U 04AKEAHUNE 3AKOHO0AMEAH U NPOMEHY 606 PUAMOSAMA UHOYCIPUSL.

B ocmanarama uacm na us0aHuemo couyo uie Hamepume 6AXHu 0mzo60pu.

Bsapsam, ue omoso ue npedussuxame Bawius unmepec u xomenmapu.

Mexoyspemento ocmasam, c ysaxerue,
Baw =

Baadumup Ilerxos \/ L g
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Tosu BecTHUK uUMa xapaKTep Ha I/lHq)OpMa-
yoHeH OI0A€TUH 1 e IIpejHa3HavyeH 3a Ha-
MInTe KAMEeHTU, KOAeTuTe IOpI/ICTT/I paGOTeH.U/I
B Abp>KaBHaTa 1 OOIIMHCKA aAMUHUCTPAITs
U B YaCTHMS CEKTOP, KaKTO U 3a BCYKY APYTU
3aMHTepecoBaH! YUTaTeAN.

Crpappxamjarta ce nmHpopManus He Ipej-
CTaBAs1Ba quepr[aTeAHo nscaeaBaHe wmAN
HPaBeH ChbBEeT I I10 HMKaKbB HAQUMH HEe MO>XKe
Aa 3amecTyt TpodeCHOHAAHNS TIPaBeH ChBeT
OTHOCHO KOHKPETHI Ka3yCH.
ITy6aukyBannTe MaTepuaau U3passasatr And-
HOTO MHeHIe Ha aBTOpI/ITe n He 06B'bp33aT
Ienkos, Mapxos u ITapTHbOpHM, KakTO 1 pe-
AaKIIMOHHaTa KOAeTU:.
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LIVE AKTYATTHA

NECESSARY AMENDMENTS IN
THE COMMERCIAL REGISTER

HEOBXOAVMMMU USMEHEHWS U
AOITbAHEHN S HA THPTOBCKUSI

LEGISLATION IN LINE PETUCTBHP B CBETAMHATA
WITH THE BEST EUROPEAN HA AOBPUTE EBPOIIEVICKU
PRACTICES IMPAKTUKUA

Viadimir Penkov

Baaoumup Ilenkos

policies and practices of the Commercial Regis-
ter and surveys among the businesses commu-
nity indicate various inconsistencies with the
best European practices. Therefore, its further
improvement would be instrumental for giving
a competitive edge to the investment climate in
Bulgaria.

Four groups of problems could be identified:
lacking legal regulation, poor legal regulation,
inconsistent practice and imprecise observation
of the law. Addressing these would result in a
more efficient use of the Commercial Register’s
potential.

Certainly, some of the mentioned problems call
for significant legislative revisions while others
could be addressed by minor changes and re-
spective provisions in the internal rules.

The most important omissions in the legislation
that need to be dealt with, have to do with pro-
viding reliable protection for company names;
allowing an opportunity for rectifying omis-
sions in the application and the documents
within a certain time limit before registration
is denied; setting in place a procedure for per-
sonal data protection in accordance with the
applicable legislation; and ensuring a shorter,
faster and cheaper procedure for ex officio lig-
uidation of companies which fail to re-register
within the statutory deadline.

The absence so far of efficient legislation for
protection of company names has resulted in
a myriad of cases of abuse of the reputation of
established market players. Breach of public
ethics and another person’s right on a company
has never been allowed but practice shows that
this alone is not enough. The deficiency of the
legislation, the lack of clear criteria, as well as
the fact that the new register inherited scores
of regional court registers which were kept in
isolation from one another, has resulted in mul-
tiple coincidences of company names or in the
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3aToBa HETOBOTO yCHBBpPIIIEHCTBaHe 01 01140 OT
roAs5IMO 3HadeHIe 3a Ch3JaBaHe Ha KOHKYPeHTHM
IIpeAVMCTBa B MHBECTULIMOHHIS KAMMAT Y Hac.

Mozxe aa ce mocoydar 4 rpynu mpo04emu, 41eTo
IIpeojoasiBaHe OM A0BeAO A0 CBILECTBEHO II0-
200po mM3II0A3BaHe Ha IIOTeHIIMaJla Ha pPeruc-
Thpa: AUIICBallla IIpaBHa ypeADa, AoIIa IIpaBHa
ypeaba, IpOTUBOpeYnBa IpakTUKa M HETOYHO
IIpyJaraHe Ha 3aKOHa.

Pasbupa ce, HAKOM OT IOCOYEHUTe ITpOOAeMU
M3VUCKBAT 3HAUMTEAHM 3aKOHOAATEeAHN M3MeEHe-
HIS U AOI'bAHEHMsI, A0KaTO APYIU Ouxa MOrAmn
Aa ObJar IpeojoAeHN C He3HAYUTeAHU pesak-
LIIOHHM V3MEHeHNs M ChOTBETHU paslopeson
BbB BBTPELIHNTe ITpaBiaa.

Hait-Ba>xHuTe Aumcu B 3aKOHOAATEACTBOTO, KO-
UTO caeBa Aa ObAaT 3alTbAHEHN, ca CBbP3aHM C
OCUTYpPsIBAHETO Ha HaJeXJHa 3aImuTta Ha pup-
MEHOTO HaMMeHOBaHle, Bb3MOXHOCTTa 3a IIO-
I'bABaHe Ha IIPOIYCKU B 3asBAEHMETO U AOKY-
MeHTalusATa B OIIpeAeleH CpoK, mpean Aa Obae
AajeH OTKa3 OT perucTpanys, Cb3jaBaHeTO Ha
IpolleAypa 3a 3allluTa Ha AMYHUTE AQHHU, B Ch-
OTBETCTBIE CBhC CIEIMAAHOTO 3aKOHOAATEACTBO,
KaKTO M IIpeABIKJaHeTO Ha IIO-KpaTKa, Obp3a
I IKOHOMIYHA IIporiejypa 3a cAy>KeOHa AVIKBI-
Aallyisl Ha Apy>KecTBaTa, KOUTO ca IIPOITyCHAAN
Aa ce IIpeperucTpupar B 3aKOHOYCTAaHOBEHUS
CPOK.

/lunicata Ha edekTuBHa ypeaba 3a 3alliuTa Ha
JupmeHnTe HaMMeHOBaHMS JOcCeTa, BOAU AO
MHOTO CAy4all Ha 3A0yHoTpeOa ¢ pelryTansTa
Ha A00pe M3BeCTHM YJaCTHULIM B CTOKOBO - ITa-
3apHUTe OoTHOIIeHus. VI cera He ce gomyckarire
Aa ce HapyIIaBaT OOIIeCTBeHNs MOpaa U IIpaBa
Ha ApPyro Aulle BBLpXy ¢upMara, HO IpaKTHKa-
Ta IIOKa3Ba, 4e TOBa He € AOCTAaThuHO. 1a3m oc-
KbAHOCT Ha ypea0ata, IIpU OTCBHCTBIE HA SCHU
KpUTEPUH, KaKTO V1 0OCTOATEACTBOTO, Y€ HOBVIAT
perucTsp HacAeAsiBa AeCeTKITe PerMOHAAHM Chb-
AeOHU perucTpy, KOUTO ca OMAM M30AMpaHl, e
AOBeAO A0 peaulla ChBIIajeHNs Ha pUpPMeHUTe
HalIMeHYBaHMsI 1AM A0OaBsSHETO caMO Ha IIU-
¢pu, OyxBU U 3HAIM, KOETO Ce OTYUTaIlle KaTo
AOCTaTBUYHO pasAudiie.

C"bIlIO TaKa, 9eCTO B CbhbUeTaHle Ce M3II0A3BaXa
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addition of nothing more than a figure, a letter
or sign to the name, which used to be consid-
ered a valid distinction.

Also, various name combinations used the
names of world-known international compa-
nies with protected trade marks. This is why
we have clear criteria for prohibited mislead-
ing similarity such as identical pronunciation
and distinction in at least two different letters
or signs, and non-recognition as a distinction of
the addition of a single letter, figure or sign. It is
important to provide legal grounds for refusing
registration to such companies and set in place
clear procedures for filing claims for protection
against similar names applying for registration
in bad faith. This would bring about a greater
security for investors and preclude misuse and
theft of reputation.

Allowing a reasonable period of 14 days or a lit-
tle longer, for addressing omissions in the ap-
plication before refusing registration will help
save administrative time and avoid unnecessary
repetition of registration procedures. Providing
for additional reimbursement of the Registry’s
costs in such cases — of the amount of some 30
per cent of the initial charge, would harmonize
a possible legislative change to this effect.

While there used to be considerable shortage of
publicly available information, the launch of the
existing electronic register seems to have result-
ed in an excess of information in violation of the
specialized laws on protection of personal data.
The effective legislation even deprives an appli-
cant, once he has voluntarily provided personal
information, of the right to change his decision
upon the occurrence of a new circumstance cit-
ing the right to personal data protection.

The impossible expungement of any data from
the integrated electronic register is actually a
huge advantage in respect to the security of
information. This is why resolving the prob-
lem could be sought in controlled access to the
whole body of information for a limited scope
of users, for example users connected to the ju-
diciary, notaries, lawyers, the Interior Ministry,
merchants and others.

Naturally, such access should involve the use of
a personalized code that would additionally en-
hance the protection of personal data. Undoubt-
edly, introducing controlled access to personal
and other protected data should in no way re-
strict the public accessibility of the register.
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U CcBeTOBHU (pUpPMeH! HaMeHOBaHM:, IIPU Ha-
Andyie Ha 3allfiTeHa ThProBCcKa MapkKa. 3aToBa e
sICHaTa ype0a Ha KpuUTepun 3a 3aOpaHeHO 3a-
6ay>KaBaIlo CXOACTBO, KaTO eJHaKBO 3BYy4YeHe,
pasAnumeTo Hall-MaAKO Ha 2 OyKBU MAU 3HaKa,
KaKTO VM He3auMTaHeTO KaTo pasAnmdue Jo0aBKa-
Ta Ha nudpa, OykBa nam 3Hak. BaxxHo e aa ce
IpeABUAY ¥ IIpaBHA BB3MOXKHOCT 3a OTKa3 Ha
perucrpanus Ha Takasa pupMa, 3ae4HO C ypex-
AAHeTO Ha sCHM MpOlleJdypU 3a 3aBeXK/JaHe Ha
CbaeOHM JICKOBe 3a 3allliTa Cpelry HeloOpoCh-
BECTHO 3asBEeHM CXOJHIU HaVMeHOBaHM:. 10Ba
O1 A0IIpMHECAO 3a MO-TOAsSIMa CUTYPHOCT Ha MH-
BeCTUTOPUTE U HeJOIyCKaHe Ha 310yHoTpeda 1
Kpa>kOa Ha perryTamusl.

IIpeaocrassineTo Ha eauH padymeH 14-aHeBeH
AU MaAKO MHO-AbABI CPOK 3a OTCTpaHsBaHe Ha
IIPOITyCKM, AOIIyCHATU OT 3asBUTeAs IpeAu Ja
ce Jaje OTKas, Ile A0BeJe A0 MKOHOMMS Ha ad-
MUHJCTPATUBHO BpeMe I M30srBaHe Ha HeHYK-
HII TIOBTOPHM PerucThbpHM Ipoussoactsa. [Ipea-
BIDKAAHETO Ha JAONbAHUTEAHO IIOKpUBaHe Ha
pasxogure Ha PerucTbpa B TO3U CAydall, B pas-
Mep Ha 0k040 30 % OT Ir'bpBOHaYaAHaTa TaKca,
O1 XapMOHM3MpPaA0 eAHa TakaBa 3aKOHOJaTeAHa
IIPOMSIHA.

JlokaTo Ipeau MMalle 3HauuTeleH HeAOCTUT
Ha IIyOAMYHa AOCTBIIHA MH(OpMAaINs, TP Bb-
BeXKJaHeTO Ha CerallHus eAeKTPOHeH PervcThp,
CAKaIll ce I0AyYM M3AUIIBK Ha MHQpOpMAaIus
B HapyllleHM)e Ha CIelaAu3/paHuTe 3aKOHU
3a 3ammTa Ha AnyHuTe gaHHK. CeralmiHaTa pe-
AaKITs Ha perucTbpa AOpu OTHeMa IIPpaBoToO Ha
3asBUTeAS] BEAHDBK IIPeA0CTaBlA TaKMBa JaHHI
AOOPOBOAHO, IPM HACThIIBAHETO Ha APyru 0O-
CTOSATEACTBA Aa IIPOMEHM CBOETO pellleHue, I10-
30BaBaliKM ce Ha IIPaBOTO 3a 3allUTa Ha ANMYHN-
Te JaHHIL

Hepn3MorkHOCTTa 3a 3aAM4yaBaHe Ha KaKBUTO U
Aa e JaHHU B e AVIHHIS eAeKTPOHeH PerucTop e
BCBIIIHOCT 1 HETOBO OIPOMHO AOCTOMHCTBO, OT
I1eAHa TOYKa Ha CUTYPHOCTTa Ha MHQOpMaIn-
sTa. 3aToBa pelllaBaHeTO Ha Mpo0AeMa MOXe Aa
ce TbPCU B KOHTPOAMPAHUS AOCTBI AO IeANs
MacyB Ha MHpOpMaIMITa CaMO Ha OllpejeAeHN
AUIIa, CBbp3aHU HalIpuMep ChC ChaeOHaTa BAacT,
HOTapuycy, agsokaTtu, MBP, Teprosum n mp.
Pazbupa ce, Tosu gocTbIl TpsAOBa Aa Obde u
CBbp3aH C U3I0A3BaHeTO Ha MHAMBIAYyaleH KOJ,
KOeTO JAOITbAHUTEAHO 3aciaBa 3alljuTaTra Ha
AVYHUTE AaHHHU. be3criopHo, BbBEKJaHETO Ha
KOHTPOAMpPaH AOCTBII 4O AMYHUTE U APYIU 3a-
IINTEeHN AaHHMU, 10 HMKaKbB HaulH He Tps0OBa
Aa orpaHMYaBa MyOAMYHOCTTa Ha CaMUsI pervc-
TBP.

3aKOHBT 3a TBPIOBCKUS PErucTbp IIpeABIK-
Aalle 3 TOAUIIIeH CPOK 3a Ipeperucrpaums Ha
BCMYKM AHOAVYHY THPIOBLM U TBPTOBCKU APY-
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The Commercial Register Act provides for a
three-year time limit for re-registration of all
sole traders and commercial partnerships. The
deadline expires at the end of 2010. The law
provides for ex officio liquidation of entries
which fail to re-register. While sole traders can
be expunged ex officio without liquidation pro-
ceedings, the process involves considerable dif-
ficulties for the 250,000 to 400,000 commercial
partnerships which are expected to miss the
deadline. The lack of detailed provisions for ex
officio liquidation and the scarcity of resources
the government is experiencing, have proven to
be major stumbling blocks in the efforts to ar-
range ex officio liquidations. Therefore enforc-
ing fast, red-tape-free and cheap procedures
might be the only solution for this issue. One
idea that is worth supporting is winding up not
re-registered companies - instead of starting
an ex officio liquidation procedure — allowing
them, if they wish to engage in economic activ-
ity, to do that on condition that they re-register
and pay the fee payable for the registration of
a new company. In the interest of expediency,
creditors and other interested parties should
have the right to initiate liquidation, provided
that they undertake the entailed costs. Upon
the expiration of a five-year time limit and all
claims or opportunities for claims by creditors
have expired, wound-up not re-registered com-
panies should be expunged without a liquida-
tion procedure.

The business community insists, with good rea-
son, that a procurator be recognized as a legal
representative and that any legal representative
with a notarized power of attorney should have
the opportunity to act as a representative of the
merchant in the application.

It is a legal absurdity that such representatives
should have the right to appoint lawyers for liti-
gation and arbitration, and represent the mer-
chant themselves in the respective proceedings,
and still be unable to sign registration applica-
tions on behalf of the merchant.

Considering the piling up of annual financial
reports before the end of June 2010 and in or-
der to make sure this does not impede the other
entries and disclosures, it would make sense
to have a legislative amendment to provide for
having a separate batch and number for these
documents, and to extend the time limit for
having them declared. That would be justifiable
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>xecTBa. Tosu CpoK HacTbIIBa B Kpas Ha Ta3l TO-
AVIHA. 3aKOHBT IIPeABIIKAA 3a Te3!, KOUTO He ca
ce IIpeperucTpupain, caykebHa AVKBUAAIIUASL.
Jokaro 3a eJHOAMYHUTE THPIOBLM HsMa IIpO-
0aem aa Obaatr 3aamyeHn cAy>keOHO, Oe3 AUKBU-
AALIVIOHHO ITPOM3BOACTBO, 3a IpejlioAaraeMuTe
okoa0 250-400 000 apy>kectsa, TOBa IpeACTa-
BAsBa 3HauMTeAHa TpygHocT. He camo aurcara
Ha 1ogpo0OHa ypeaba 3a cAy>keOHa AUKBUAALINS,
HO U AMIIcaTa Ha AOCTaTbUHO (PMHAHCOBU Cpea-
CTBa OT CTpaHa Ha Abp>KaBaTa 3a OpraHM3aLIV
Ha cAy>keOHaTa AMKBMAAIINs, Ce OKa3Ba ChIIeCT-
BeHa CIThbHKA B Ta3M HacOKa. 3aToBa BbBeXK/aHe-
TO Ha OBbp3U, HEOIOPOKPATUYHY VI UKOHOMUYHU
IIpoLleAypy MOXe Ja Ce OKake eAVHCTBEeHOTO
CPeACTBO 3a pelllaBaHeTO Ha TO3M BBIIpoC. B Taszn
BpB3Ka CbC CUTYPHOCT MOXKe Ja Ce MOAKpern Aa
He ce 3aIl04yBa IIPOM3BOACTBO O CAy>KeOHa AUK-
BUAAIINS, @ Aa Ce 3aKple AeMHOCTTa Ha Hellpepe-
TUCTPUPaHUTe APY>KecTBa, KaTo B CAydail Ha >Ke-
AaHle 3a CTOIaHCKa AeITHOCT, yCAOBIe 3a TOBa Ja
Obae TAXHOTO IIpeperucTpupane, HO Bede ChC 3a-
I11alllaHe Ha TaKcaTa, AbAXKIMa 3a perucTparis
Ha HOBO ApyKecTBO. CBIO e IjeAeCchoOpasHO
KpeAuTOpUTe NAU APYTU 3alIHTepecoBaH!U ANIIa
Aa MMaT IIpaBO Ja MHUIMMpAT AMKBUAALIMATA,
HO IIPM YCAOBUeE, Ye IIpueMaT pa3XoAuTe 3a Cb-
mata. Caea KaTo OTMMHE 5 TOAMIIIEH 4aBHOCTEH
IIepuog, 1 ca OTIIajHaAl BCAKaKBU ITPeTeHLIN
MAY BB3MOXKHOCTH 3a IIpeTeHIUM OT CTpaHa Ha
KpeAuTOpH, HellpeperncTpupaHnuTe Apy>KecTsa
C IpeKkpaTeHa AeMHOCT Ja ObJaT 3aamdeHu Oe3
IpolieAypa 3a AUKBUAALINSL
IIpeanpuemayecTBOTO HaCTOsIBa C II'bAHO OCHO-
BaHMe I 3a IIpM3HaBaHeTO Ha IIPOKYpPUCTa KaTo
3aKOHEH ITpeACTaBUTe], KaKTO ¥ Bb3MOXKHOCTTa
3a IIPeACTaBUTEACTBO KaTo 3asBUTeA OT MIMETO
Ha TBproselja Ha BCeKM ITbAHOMOIIIHMK, C HOTa-
p1aAHO 3aBePeHO II'bAHOMOIITHO.

IIpaBHO abCypAHO e mocoYeHUTe AUla 4a MMaT
IIpaBo Aa Ha3HayaBaT aABOKaTM 3a CbAeOHU U ap-
OUTpa>kH!U Aela, KaKTO U caMITe Te Ja IIpeAcTa-
BAsIBaT ThpProBella B CbOTBETHUTE IIPOM3BOACTBa,
a Aa HAMAT IPaBo Aa ITOANNCBAT 3asBAeHIATa OT
JIMeTO Ha Thprosela.

IIpeaBua Ha 04aKBaHOTO roAsMa HaTpyIIBaHe Ha
rogumHy (PUHAHCOBYM OTYeTM A0 Kpas Ha IOHU
2010 r. m ¢ oraea TOBa CBHIINUTE Aa He BL3IIPEILsT-
CTBaT APYIUTe BIMCBAHUS M CHLOTBETHUTE OOsI-
BsiBaHI, O1 OMaa 1esechoOpas3Ha 3aKOHOAaTe -
Ha IIpOMsIHa, IpeABIKAallla OTAeAHa HapTua
U OTAeAeH HOMep Ha Te3! JOKYMEeHTHU, KaKTO I
yAbA’KaBaHe Ha CpOKa 3a TSAXHOTO OOsBsIBaHe.
ToBa e HalrbAHO OIpaBJaHO U IO HUKAKBB Ha-
4IH He HapylllaBa IIyOAMYHOCTTa, Thil KaTO Te3!
AOKYMEHTI He caMO ca AOCTBIIHU U B APYTU Ma-
CUBM Ha AaHHM, HO U CAe/ TAXHOTO CKaHMpaHe,
Makap ollle He OOsIBeHM, ca M3II1A0 BUAVMU 3a
rnorpedureaunre.
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and would in no way harm public accessibility,
as the same documents are also accessible as
part of other databases and because, after be-
ing scanned, they are fully visible for users even
before being disclosed.

A possible revision of the Commercial Reg-
ister Act should also improve the provisions
concerning transformations with an express
requirement for disclosure to protect the credi-
tors, greater financial incentives for electronic
application and a requirement for official send-
ing of applicable documents to the Register by
the court in the event of court-revoked refusal
of registration, thus ensuring the enforcement
of the court decision.

The best practices of the European registers
lead to the clear conclusion that in addition to
efficient, transparent and fast service, it is also
important to have polite one-stop-shop service,
to create an organization as would effectively
help the register users, as well as to ensure fast
and high quality official translation. For this
reason, it is a good idea to think of setting in
place user-friendly procedures and instructions
which are binding for the Register and helpful
for merchants and the public.

Considering the weaknesses identified above
and the suggested ways for their legislative and
administrative solution would help utilize fully
the potential of the Commercial Register, add
Bulgaria to the countries with the most up-to-
date European legislation in this department
and thus increase the confidence of Bulgarian
and foreign investors.

POST SCRIPT

Unfortunately, days before this edition rolled out of the printing
press, the Ministry of Justice made public a draft law, with sig-
nificant omissions in respect to the requirements of users for easy,
fast and cheap access to the register, as well as for its complete
transparency and efficiency.

This law fails:

1. to provide for an opportunity for elimination of omissions
and inconsistencies in the applications;

2. toallow a procurator and an authorized person with a nota-
rized power of attorney to represent the merchant;

3. toallow for annual financial reports to be handled separate-
ly from other applications;

4. to set in place criteria for similarity of company names and
a procedure for their protection as intellectual property;

5.

6. to provide for the submission of hard-copy applications,
among others.

to ensure publicity and the protection of personal data;

Still, one could hope that users’ expectations, whose needs the
register has been created to cater to, would be heeded.
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IIpn eaHO M3MeHeHNe 1 AOITbAHEHE Ha 3aKOHa
3a THPTOBCKISI PeIMCThp, O caelBado Aa ce yCb-
BBpPIIIEHCTBa 1 ype0ara IIpu IIpeoOpa3yBaHETO
C M3PUYHO IIpeABIAeHO OOsBsBaHe B 3alllliTa Ha
KpeAUTOPUTE, Ollle IO-3HaYNTeAHO (PUHAHCOBO
CTUMyAlpaHe Ha €AeKTPOHHOTO 3asBsBaHe U
HpeABI/DKAAaHETO Ha CAYy>KeOHOTO m3IIpalllaHe
Ha OTHOCUMAara AOKyMEeHTallus B perucropa OT
CTpaHa Ha CbJa, IIpU CbhJeOHaTa OTMsHa Ha OT-
Kasy, KaTo I10 TO3M HauMH Ce OCUTYPsiBa U3ITbA-
HEeHIeTOo Ha CbAeOHOTO pellleHIe.

JoOpute MpakTUKM Ha eBPOIIeVICKUTe PermuCTpu
HaJaraT CBIIIO TaKa KaTeTOpUYHIS U3BOA, Je OcC-
BeH e(peKTMBHOCT, TPaHCIIaPeHTHOCT 1 Obp3MHa
Ha 00CAy>KBaHeTO, cAeABa Ja Ce IIOCTUTHe BeXK-
AUBO 0DCAy>KBaHe Ha ,e4HO Iuile”, Ch3gaBaHeTO
Ha HeoOXoAMMaTa OpraHmu3alys 3a pe3yATaTHO
IoAIIOMaraHe Ha IIOA3BaTeANTe Ha PerucTb-
pa, KakTo 1 OBbpP30 OCUTYpsBaHe Ha KauyecTBeH!
opunmaaHu npepoAn. B Tasu Hacoka Moxke aa
ce mperopbya M M3TOTBSIHETO Ha HacodBalll
roA3BaTeANTe U OOBBP3BAIM CaMIUsl PETUCTBP
IpolleAypy ¥ yKa3aHWs, yAeCHsBaIUl ThpPIOB-
LIUTe U Tpa’kKAaHUTe.

BsemaneTo mpeaBug Ha IIocodeHNTe rope caabo-
CTU U IIpeAA0>KEHNTE Bb3MO>KHOCTU 3a TJIXHOTO
3aKOHOZaTeAHO, PeCII€EKTMBHO aAMVHIUCTPaTNB-
HO IIpeoAO0AsIBaHe, OT CBOsI CTpaHa, IIe AOIpU-
Hece 3a II0- II'bAHO M34YepIiBaHe II0TeHIIMala Ha
perucropa M 3a BKAIOYBaHeTO Ha bbarapus B
rpyliata Ha CTpaHUTe C Hail-ChbBpeMEeHHa eBpO-
Tericka ype46a II0 TO3M BBIIPOC, KOETO IIIe yBe-
AN AOBEPUETO KaKTO Ha 61)/11"apCKI/ITe, TaKa U
Ha 9y>KAeCTpaHHUTE MHBECTUTOPI.

HHOCAENNC

3a cvxarenue camo OHu npedu omneuameanemo Ha mMoea us3-
danue Munucmepcmeomo na npasocvouemo pasnpocmpani
npoexm Ha 3aK0HA, CoIBPXKAU, COULECEEHU NPASHOMU OMm
zAe0HA MOUKA HA USUCKBAHUAMA HA NOA3YEAMeAUme 3a Ae-
cett, 6bp3 u esmun docmon 00 pezucmvpa, U 3a Hez06aMma NbA-
Ha npospauHocm u epexmuenocm.

He ce npedsuxoa:

1. 6b3MOXHOCH 304 OmMCcmpanaéane Ha HeNbAHOMU U HeCb-
omeemcmeus 6 3as16AeHUAMA;

2. npoxkypucmovm u NbAHOMOUHUKDIN C HOMAPUAAHO 3a6e-
perHo NbAHOMOWHO 0a nPedcmAaAA6aAm MbpLo6ela;

3. z00uwmnume puHancoéu omuemu da ce paszaexdam om-
JeAHO0 om ocmanaaume 3a6AeHU;

4. xpumepuu 3a cxodcmeo na Gupmenume HAUMEHOEAHUA
u npouedypa 3a sauuma Ha mo3u 6ud unmerekmyaina coo-
cmeenocm;

5. Hapyuwiaea ce KaKmo nyﬁz\u'mocmmu, maxa u 3amuma-
ma Ha AUYHU Daﬂuu;

6.
Bce nak moxe 0a ce ouakea c'boﬁpususuue couaxkeanuasma Ha

noAsyeameaume, YUMo Hyxou pezucmovpa eduHcmeeHo 00-
CAYKEA.

nodasamne Ha 3a16AeHUS pe3 xapmueH HOCUmMeA U ()p.
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ADMISSIBILITY OF
TEMPORARY AGENCY WORK
(EMPLOYEE TRANSFER)
CONTRACTS
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TPYOOBO

AOIIYCTUMOCT HA
AOI'OBOPUTE 3A
INIPEAOCTABSIHE HA ITEPCOHAA

Lilia Banakieva

Jlunus banakuesa

During recent years the question of the admis-
sibility of temporary agency work contracts be-
tween two legal persons has been raised ever
more frequently.

The economic and financial meltdown set in
place a new framework for the organization of
the labour force, thus employers, through the
temporary employment format, try to retain
their qualified staff — and secure additional in-
come in the changed market conditions.

Until recently this new format was frowned
upon and the legislation treated such contracts
as null and void: they were essentially seen as
contracts for sale of workers, which has not a
valid object.

This attitude was shared by the tax administra-
tion as well, thus largely discouraging tempo-
rary agency work.

Meanwhile, this format was gaining popularity
across the EU as a standard service contract.

2008 saw the adoption of Directive 2008/104/EC
of the European Parliament and of the Coun-
cil of 19 November 2008, which regulates the
specific rights and obligations of the company
which provides temporary agency workers, the
“user” company, and temporary agency workers
themselves. To transpose the acquis to the na-
tional legislation, an amendment to the Labour
Code was submitted with the 40th National As-
sembly that provided for the conclusion of an
employment contract with companies provid-
ing temporary employment. In the meantime,
while the issue is being settled legislatively, the
National Revenue Agency with the Ministry of
Finance issued instructions by a letter (Outgo-
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IIpes mocaeaHnTe HAKOAKO IOAVIHM BCe ITO-4Yec-
TO Ce IOCTaBsl BBIIPOCHT 3a AOIYCTUMMOCTTa Ha
AOTOBOP MEXAY ABe I0pUANYECKN AuUlla 3a IIpe-
AOCTaBsJHETO Ha IIepCcoHaA.

@PuyHaHCOBO-MKOHOMMYECKAaTa Kpu3a IIOCTaBU
HOBJ paMKI Ha OpraHM3alusTa Ha paOOTHaTa
c1Aaa, Kato paboTrogaTeanTe upe3 popmara Ha
IIpeJOCTaBsIHe Ha IIEPCOHAA Ce CTPeM:IT He caMo
Aa 3aIa3sT BUCOKOKBaAUpUIMIpaHUTe CU KaApH,
HO I Aa IOAy4aT AOITbAHUTEAHU IIPUXOAN IPU
IIpOMEHEeHNTe ITa3apHM yCAOBIIA.

Tasu HOBa popma A0cKOpo ce cOABCKBAIIE C
HepaszOupaHe, KaTO 3aKOHOAaTeACTBOTO TPeTu-
pallle TO3 BIA AOTOBOPY KaTO HUILIOXKHU, ThI1
KaTo IIpaKTUYeCcK! CTaBalo AyMa 3a npoJaxoda
Ha paOOTHULIM U CAY>KUTeAM, KOeTo O1AO0 He-
Bb3MOXKEH IIpeAMeT.

TakoBa OTHOIIIEHE Mallle 1 AaHb4YHaTa agMI-
HUCTpansl, KOETO Bb3IIMpanie Tas3m (1)0pMa.

B cejoro Bpeme B EC Bce noseue ce Haaaramie
Tasu popma KaTo OOMKHOBEH AOTOBOp 3a IIpe-
AOCTaBsIHE Ha ycAyTa.

ITpes 2008 r. e mpuera u Aupexrusa 2008/104/
EO na Epomneiickusa napaameHT u Ha Cbse-
ta or 19 noemspn 2008 r., KOATO peraameHTH-
pa cnennduUHNUTe MpaBa U 3aAbAXKEHUs Ha
IpeANpUATIIeTO, KOeTO IIpejocTaBsl IepcoHas,
IIpeANIpUATIETO [10A3BaTeA U pabOTHULIUTE U
cayxureaute. C oraes npusexjaHeTo Ha Oba-
rapckoTO 3aKOHOJAaTeACTBO B CbOTBETCTBME C
pasmopeAOuTe Ha 3aKOHOAATEACTBOTO Ha OOIII-
HocTTa, B 40-Toro HapoaHo cwnOpaHume Oerire
BHECeH IIPOEeKT 3a U3MeHeHle U AOITbAHEeHNe Ha
Koaekca na tpyaa (KT), mpeasmxaani ckaiod-
BaHeTO Ha TPYyAOB A0ToBop. MeXXayBpeMeHHO,
AOKaTO BBIIPOCHT HaMepy 3aKOHOJATeAHO pe-
menne, Hammonaanara areHnms mo mpuxoau-
te (HAII) xbM Munucrepcrsoro Ha (pUHaHCHU-
Te e daJa yKasaHMs C HUMPKYASPHO MUCMO U3X.
No 24-00-9 or 18.04.2008 1., ¢ KOUTO pa3raexaa
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ing Reference No. 24-00-09/18.04.2008) which
deal with the question of the taxing and pay-
ment of mandatory social and health insurance
in the event of temporary agency work con-
tracts. Thus, temporary agency work is practi-
cally legally recognized.

Under the said instructions, such contracts are
treated as service contracts. The "user” compa-
ny pays the temporary work agency a charge
for the service, including the remuneration for
the temporary agency workers, the social and
medical insurance contributions, and other
charges payable by the employer, plus a profit
margin for the temporary work agency. Accord-
ing ot the NRA'’s, the labour relations remain
unchanged between the employer that provides
temporary agency work and the workers whose
work is the object of the agency work contract.
Therefore the entity which uses the services un-
der the temporary agency work contract does
not become an employer (in the sense of the
Labour Code) of the temporary agency work-
ers who work for it. Taxes, social and medical
insurance will be paid by the actual employer/
temporary work agencys.

As in most cases the work is being done at the
user’s facilities, the responsibility for health and
safety at the workplace shall be shared between
the two parties to the temporary agency work
contract. This is in accordance with the provi-
sions of Ordinance No. 5/ 20.04.2006 for ensur-
ing health and safety at work for workers with
fixed-term and temporary employment.

A temporary agency work contract does not
relieve the employer of his responsibility to
specify the workers” obligations. Those should
be part of the temporary agency work contract
in line with the specific needs and wishes of the
user.

Naturally, the specific result from the performed
work remains the user’s patrimony as the object
of the agency work contract is using temporary
agency workers for accomplishing a specific re-
sult desired by the user.
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BBIIpOCa 3a JaHBbYHOTO ODJaraHe U 3aAbAXKMU-
TeAHOTO OCUTypsiBaHe IIPU AOTOBOPUTE 3a OCH-
rypsiBaHe Ha nepcoHaa. ITo Tosu Haumn mpak-
TUYECK! ce Aeraausupa tasu popma.

CbraacHo ropernocoyeHuTte ykaszaHms, AOTOBO-
PBT 3a IIpelOCTaBsiHe Ha IIepPCOHaA ce TpeTupa
KaTo JOTrOBOP 3a IIpeocTaBsHe Ha ycayra. Bna-
AOXKUTEAAT 3allaallla Ha MU3IIbAHUTEAs IjeHa
3a ycayrarta, B KOATO € KaAKyAUpaH pa3MepbT
Ha TPyAOBUTe Bb3HArpa’kAeHMUs Ha IIpejocTa-
BeHIs IIepCcoHad, ABAKVMUTE OCUTYPUTEAHU
BHOCKM 3a CMeTKa Ha OCUTYPUTeAs, APYTU CyMU
KOUTO Ca B TeXeCT Ha paboTojares, KaKTo U
KalKyAupaHaTta OT W3I'bAHUTEAs Iledaada.
Cnopeg opranute Ha HAII tpyaosute mpaso-
OTHOIIIEHUSI MeXAy paboToareas, KOUTO Mpe-
AOCTaBsl IIepcoHaA U pabOTHULIUTE U CAY>KUTe-
AUTe, YUITO TPYJ € IpejMeT Ha AOTOBOpa, ce
3anasBaT. [lo ToO3M HauyMH, AUIIETO II0A3BaTe]
II0 AOTOBOpa 3a yCAyra He cTaBa paboTojarea
ro cmucbaa Ha KT Ha paboTHuMIINTE U CAYXU-
TeAuUTe, KOUTO IIle IloAaraT TpPyda CU B Herosa
110433, KaTO B TeXKeCT Ha paboToJaTeAs/M3IIbA-
HUTeAsl OCTaBa 3aAbAKeHMeTO Ja yAbpXKa U
BHACs JAaHBK U1 OCUTYPUTEAHU BHOCKI.

Toit KaTo TPyABT, B IOBEYETO CAydau Iie ce I10-
Aara B IpeANpUATUETO Ha I10A3BaTeAs, 3albA-
JKeHIeTO 3a OCUTypsBaHe Ha 34paBOCAOBHU U
OesonacHU yCcAOBUA Ha TPYA I1ie ObJe B TEXXeCT U
Ha gBeTe CTpaHM I10 40TOBOpa 3a ycayra. B Tosn
CMICBA ca I pazniopeadbute Ha Hapeaba No 5 ot
20.04.2006 r. 3a ocurypsBaHe Ha 34paBOCAOBHI
1 Oe3oIacHN yCAOBUs Ha TPy4 Ha pabOTHUIIN-
Te II0 CPOYHO TPYAOBO IIPaBOOTHOLIEHNE UAU
BpPeMeHHO TPyA0BO IIPaBOOTHOIIIEHMe.

Tasu ¢popma He oTMeHs 3aAbAKEHNETO Ha pa-
OoTosaTeass Aa KOHKpeTusupa 3albAKeHMsITa
Ha cayxurteaute. Tosa 6u caeaBaao aa craBa
B caMlsl JOTOBOP 3a IIpeJOCTaBsHe Ha ycayra
CIIOpe, KOHKPEeTHUTEe >KeAaHUs M HYXAM Ha
BBH3A0XKUTEAS.

Pasbupa ce, KOHKpPeTHMAT pe3yATaT OT I1040-
JKeHIs TPy/, OCTaBa B IIaTPMMOHMYMa Ha M0A3-
BaTeAs, ThIl KaTo IpeAMeTHT Ha AOroBOpa 3a
IIpeAOCTaBsHeTO Ha IIepCOHa e MIMeHHO paboT-
HaTa cu/la Ha IlepcoHada Aa ObJde M3I0A3BaHA
3a IIOCTUTaHEeTO Ha OIlpejeleH KelaH OT I1043-
BaTeAs pe3yATar.
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REAL ESTATE AND

COLLISION OF RIGHTS
IN THE EVENT OF
RESTITUTION OF
AGRICULTURAL LAND

SEPTEMBER 2010

HEOBUXUNMUN UMOTU U

KOAM3MSI HA ITIPABA
B CAYUYAU HA
PECTUTYLIVISI HA
3EMEAEACKM 3EMU

Milena Gaidarska

Munena I'atioapcka

The process of restitution, although its func-
tions gradually die away, still creates a certain
insecurity regarding the right of ownership of
real estate, resulting from the possible collision
between ownership rights stemming from res-
titution laws and ownership rights acquired as
a result of a legal transaction or by prescription.

1. A starting point for solving possible collision
of rights of ownership needs to be sought in the
logic, on which the restitution under the Own-
ership and Use of Agricultural Land Act (OUAL
Act) is based. In a number of rulings, the Con-
stitutional Court emphasises that this Act “rein-
states” in their entirety the rights of the owners
over the corresponding agricultural land, i.e.
whereas it is assumed that the entitled individ-
uals have never lost their right of ownership -
they were just deprived for a certain period of
time of the possibility to exercise all powers in-
cluded in this right. Consequently, under the
OUAL Act the restituted owners do not acquire
again a right of ownership - the Act only creates
the conditions for the actual exercising of this
right. To this effect, the restitution under the
OUAL Act differs from other restitution legisla-
tion where the owner has lost the ownership at
some point in the past as a result of compulsory
purchase, confiscation or another type of expro-
priation by the state and now acquires it again
ex lege or after the carrying out of an adminis-
trative procedure.

2. Precisely on the basis of this concept regard-
ing the nature of the “reinstatement” of rights
under the OUAL Act, which is continuously
supported in the practice of the Constitutional
Court, the rights of third parties, who have ac-
quired (including in a bona fide manner) own-
ership of real estates from the corresponding
organisations (co-operative farms, state farms,
etc.), cannot challange the rights of the resti-
tuted owners. The main motive for this is that
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ITporiechbT Ha peCcTUTYIINs, MaKap U C IIOCTeIleH-
HO 3aTMXBaIy (yHKIIMM, BCe OIlle Ch3JaBa U3-
BeCTHa HeCUTYPHOCT B IIPaBOTO Ha COOCTBEHOCT
BBPXY HEABVDKVMMU VIMOTH, IIOPOJ€Ha OT Bb3-
MO>KHa KOAM3US MeXAy COOCTBeHIYeCK! I1paBa,
HPOM3TUYAIIU OT PEeCTUTYLIMIOHHNTE 3aKOHM U
coOCTBeHMYeCK! MpaBa, IpUAOOUTH KaTo pe3ya-
TaT OT IIpaBHa cAeAKa AN 110 AaBHOCT.

1. OtipaBHa TOuKa 3a paspelllaBaHe Ha Bb3MOXK-
HaTa KOAM3MUsI Ha COOCTBEHIMYECK! IIpaBa TpsiO-
Ba Ja ce ThbPCU B AOTMKATa, Ha KOATO ce Dasupa
pectuTynmsATa 110 3akoHa 3a COOCTBEHOCTTa I
roa3saHeTo Ha 3eMeseackn zemn (3CII33). B
peantia ceou perrieHrst KOHCTUTYIIMOHHMAT ChA,
M3THKBA, Y€ TO3M 3aKOH ,, Bh3CTaHOBsABA” B ITbA€H
oOeM ITpaBaTa Ha COOCTBEHUIIUTE BBPXY CBHOT-
BeTHUTE 3eMeJeACKU 3eMH, T.e. U3XOXKJa ce OT
paszOupaHeTo, 4e IMpaBOMMAIIUTe AUIla HUKOTA
He ca I'yOuAu MpaBOTO CM Ha COOCTBEHOCT — Te
IIPOCTO ca OMAM AMIIIEHN 3a OllpejeaeH Iepuros,
OT BpeMe OT TOBa Aa YIpa’KHsBAT Ha IpaKTUKa
BCIYK! IIPaBOMOIIINs, BKAIOYEHM B TOBa IIPaBo.
CaeaoBaTeaHO, peCTUTYIIMIOHHITE COOCTBEHIUIIN
He IIpuAOOMBAT HAHOBO ITPaBO Ha COOCTBEHOCT
no cuaara Ha 3CII33 - 3akOHBT caMO Chb3aaBa
YCAOBH: 32 peaaHOTO My yIlpakHsaBaHe. B To3u
cmucba pectutynysata no 3CII33 ce oranuasa
OT OCTaHaAUTe PEeCTUTYLIMOHHM 3aKOHU, IIPU
KOUTO COOCTBEHOCTTa e Omaa msryoeHa OT cOO-
CTBeHMKa B €4VH MIHa/J MOMEHT B pe3yATaT Ha
OT4y>KJaBaHe, KOH(PNCKaIA AU OTHEMaHe I10
ApPYT HaulH OT Abp>KaBaTa I cera ce IpuAo0mBa
OTHOBO eX lege mau caea IpoBekAaHe Ha aAMU-
HICTpaTMBHa IIpolieAypa.

2. ViMeHHO BB3 OCHOBa Ha Ta3M KOHIIEIIIM 3a
CBIIIHOCTTAa Ha ,Bb3CTAaHOBABAHETO  Ha IIpaBa
nio 3CI133, kosATO TpaiHO ce criogeas U B IIpak-
Trkata Ha KOHCTUTYIIMOHHMS Ch4, ITpaBaTa Ha
TpeTu Aniia, Ipuao0muAn (BKAIOUUTEAHO A400pO-
CbBECTHO) COOCTBEHOCT BbPXY HEeABVKVMU MIMO-
Tn ot chotBeTHUTe opranmsanum (TK3C, A3C u
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the owners of the land, included in co-operative
farms and other similar organisations, have
never lost their rights of ownership over this
land. Consequently, transactions involving dis-
posal of their land should not be held against
them, regardless of whether the third parties -
transferees have acted in a bona fide manner or
not. Obviously, the legislator has granted prior-
ity protection to the right of the owners of ag-
ricultural land at the expense of the (natural or
legal) persons, who as a result of a legal transac-
tion have acquired ownership of such land in a
bona fide manner. This legal principle, which
is extrapolated in the practice, indisputably cre-
ates a necessity for careful assessment of the
restitution risk in projects related to real estates.

3. A moratorium on acquisitive prescription
was set as a continuation of the adopted prin-
ciple and in order to protect the owners of agri-
cultural land from possible rights of ownership
of third parties, acquired as a result of acquisi-
tive prescription,. By a legislative procedure, in
practice the possibility of third parties to base
their claim on acquisition prescription, which
was effective during the period during which
the owners of agricultural land were deprived
of the opportunity to exercise factual powers
over their property, is blocked. With a view to
the above, third parties could successfully hold
against the owners of agricultural land rights,
which have been acquired on the basis of the
expiry of a prescription term, only if the posses-
sion of this land was received after the end of
the moratorium, i.e. after 1997, and has contin-
ued in an uninterrupted and undisturbed man-
ner for 10 years (unless, depending on the cir-
cumstances, grounds for applying the shorter
prescription term of 5 years exist).

4. Nevertheless, the Act allows exceptions to be
made from the general principle in connection
with the restitution of the rights of owners of
agricultural land, included in the boundaries
of settlements. Restitution in real boundaries to
the benefit of the owners of agricultural land is
not permitted where the land has been included
in the boundaries of the settlement and build-
ings have been constructed on it legitimately,
or the construction of a legitimately permitted
building has started as of 1 March 1991 (Art. 10,
Para. 7 of the OUAL Act). Another obstacle for
the restitution of agricultural land is the carry-
ing out of a public undertaking by the state (Art.
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IIp.), He MOTaT Aa ce IIPOTMBOIIOCTAaBSAT Ha IIpa-
BaTa Ha PeCTUTYLMOHHUTe coOcTBeHuI. OcHo-
BeH MOTMB 3a TOBa €, 4e COOCTBeHUIITEe Ha BHe-
cenarta B TK3C u apyru nogobHm opranusanum
3eMs HMKOTa He ca I'yOmAu IpaBOTO CM Ha COD-
CTBEHOCT BBpPXY Hesl, U cAeJ0BaTeAHO CAeAK! Ha
pasropexJaHe ¢ TsIXHaTa 3eMs He 01 caeaBalo
Aa UM Ce IIPOTUBOIIOCTABAT, HE3aBUCUMO AAAU
TpeTuTe Aulia — IpuodperaTtean ca AeCTBaAu
AoOpocbBecTHO 1Au He. O4eBUAHO €, Ye 3aKOHO-
AaTeAsT e IpeAOCTaBlA IIPUOPUTETHA 3allfuTa
Ha IIpaBaTa Ha COOCTBEHUIIMTe Ha 3eMeAeACK!
3eMI 3a cMeTKa Ha Annia (Qu3ndeckyt nam I0opu-
AMYecKn), KOUTO 400pOChBECTHO ca IpUA00OMAN
B pe3yATaT Ha IpaBHU CAEAKM COOCTBEHOCTTa
BBPXy TaKyBa 3eM. ToBa 3aKOHOBO I1010KeHIe,
eKCTParioAMPaHO B IIpaKTUKaTa, Oe3CIIOPHO Ch3-
AaBa HeOOXOAVIMOCT OT BHUMaTeAHa IIpelleHKa
Ha PeCTUTYLIMIOHHMS PUCK IPU IPOEKTH, CBBP-
3aHU C HeABVIKMMMU MMOTMU.

3. B npoabakeHne Ha Bb3IpUeTUs IPUHLINUIT U
3a Aa ObAaT IpeAliazeHN COOCTBEHUIINTE Ha 3e-
MeaeACKI 3eMI OT eBeHTyaAH! COOCTBeHIYeCKN
IpaBa Ha TpeTu AuUlla, TPUAOOUTHU B pe3yATaT
Ha IpuUAOOMBHa AaBHOCT, € YCTaHOBEHUAT MO-
paTopuyM BbpXy IpuaoOuBHaTa JaBHOCT. Ilo
3aKOHOJaTe/AeH ped, Ha IIpaKTMKa ce Iperpai-
Aa Bb3MOXKHOCTTa TpeTu Amija Ja ce I030BaBaT
Ha IpuAOOMBHa JaBHOCT, TeKAa B Ilepuoaa, B
KOJVITO COOCTBEHMIIUTE Ha 3eMeAeACK! 3eMU ca
OmAM AMIIeHN OT BB3MOXKHOCTTA Ja yIIpakKHs-
BaT (paKTMJecka BAacT BbpXy coOcrseHOCTTa. C
orJleJ Ha TOPHOTO, TpeTu Auiia O6yxa MOTAM yc-
IIEeITHO Ja IIPOTUBOIIOCTABST Ha COOCTBEHNIIITE
Ha 3eMeJe/ACK! 3eMU IpaBa, IIpUAOOUTH Bb3 OC-
HOBa Ha U3TI4YaHe Ha AaBHOCTeH CPOK, caMO aKo
BAa/eHIeTO BbpPXy Te3! 3eMMU e 3all0YHaAO CAe/,
U3TUYAHeTO Ha MOPaTOpUyMa, T.e. caea 1997 r. u
e MPOABAXKIAO HENPeKbCHATO U HeoDe3IOKOsI-
BaHO B NpoAbaxeHne Ha 10 roanHn (ocsBeH ako
B 3aBMCUMOCT OT 0OCTOsITeACTBaTa He ca HaANIle
OCHOBaHI: 3a IpHUaraHe Ha KpaTKIs 4aBHOCTEH
CPOK OT 5 TOAVHN).

4. Bce maK, 3aKOHBT A0ITyCKa M3KAIOUeHNsI OT 00-
M IPUHIIAI 32 Bb3CTaHOBsIBaHe IIpaBaTa Ha
COOCTBEHMIIN Ha 3eMeAeACKU 3eMU, BKAIOUEeHU B
IpaHMIITe Ha HaceAeHOTO M:ACTO. BbacraHOB:A-
BaHe B peaAHM I'PaHMIIU B 110432 Ha COOCTBEHM-
LIJTe Ha 3eMeAeACKM 3eMI He ce AOITycKa, KOTaTo
3eMuTe ca OMAM BKAIOYEHM B IpaHMIINTe Ha Ha-
CeAeHOTO MJCTO M B TX 3aKOHHO Ca ITOCTPOeHM
Crpay 1AM CTPOEXXBT Ha 3aKOHHO paspellieHara



Lega InterConsult News

10b of the OUAL Act).

4.1. Pursuant to the constant judicial practice,
when the court rules on a claim related to the
ownership of agricultural property, where the
legal dispute is between individuals with rights
restituted in accordance with the procedure of
the OUAL Act and third parties, which have
acquired rights over the same property as a re-
sult of a legal transaction, the court shall judge
through circumstantial judicial control whether
conditions existed for the restitution of the land
by virtue of the decision of the land commis-
sion for restitution of the property. The court
shall examine whether the property was devel-
oped legitimately, including whether the corre-
sponding town-planning procedures have been
carried out, whether the required construction
papers have been issued, whether there is a
duly approved investment project and whether
the corresponding building has been commis-
sioned in accordance with the town-planning
and construction standards applicable as at
the time of its development. While judging
whether the construction is legitimate the con-
struction regime of the building is not of legal
relevance - even buildings with a statute of tem-
porary structures would be an obstacle for the
restitution of the land in real boundaries in ac-
cordance with the OUAL Act, if they have been
developed on legal grounds.

4.2. While the legitimacy of the construction
carried out is of significant importance for the
judgement on whether restitution of agricul-
tural land is admissible, the requirement for
legality of a public undertaking of the state is
not specifically laid down. The concept of “un-
dertakings carried out, which do not allow for
restitution of ownership”, referred to in Arti-
cle 10B, paragraph 1 of the OUAL Act, has no
definition in law. As a result of this the court
practice has adopted, generally speaking, flex-
ible criteria for assessing the issue, whereas on
a case by case basis it is preceded from the spe-
cific need satisfied by the undertaking. For ex-
ample, the existence of developed underground
infrastructure in some rulings of the Supreme
Court of Cassation is not regarded as an obsta-
cle disallowing ownership to be restituted. In
other rulings, however, it is explicitly stated
that in the event of carrying out a complex un-
dertaking, the agricultural restitution of parts of
the site, on which no buildings have been devel-
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crpaga KpM 1 mapt 1991 1. e 3antounaa (ua. 10, aa.
7 ot 3CI133). Cpio Taka Ipeyka 3a 3eMeleAcKa
pecTUTyLINS € U ITPOBeKAaHe Ha OOIIIeCTBEHO Me-
poripustie Ha Abp>Kasara (44. 106 or 3CI133).

4.1. CpraacHo KOHCTaHTHaTa ChAeOHa IIPaKTHKa,
KOTaTO ChABT Ce IIPOM3HACS II0 MCK 3a COOCTBe-
HOCT BBPXY 3eMeAeACK! UMOT IO IIpaBeH CIIOp
Me>KAy AUl C Bh3CTaHOBEHU IIpaBa IO peja Ha
3CI133 u TpeTn aniia, IpuAOONAN IIpaBa BbPXY
CBIIMS MMOT Ha OCHOBaHMe IIpaBHa CAeAKa, Cb-
ABT € AABXKeH Aa IIpeLleHN T10 ITHTs Ha KOCBeHIL
cbaeOeH KOHTPOA AaAu ca OMAM HaAulle YCAOBU-
sITa 3a BpbIllaHe Ha 3eMsATa C pellleHNneTo Ha I10-
3eM/eHaTa KOMUCHS 3a Bb3CTaHOBsIBaHe Ha COD-
creeHocTTa. ChABT TPsAOBa Aa M3cAeABa BbIIpOCca
AaAl MMOTBT € 3aKOHHO 3aCTPO€eH, BKAIOUYNUTe-
HO JaAM ca IIpOBeAeHM CHOTBETHUTE Tpaloyc-
TPOJCTBeHM HpOoLiedypu, U3jajAeHU A ca U3IC-
KyeMITe CTPOUTeAHM KHIKa, IMa A HaAAe>KHO
0400peH MHBECTUIIVIOHEH IIPOeKT U BbBeJeHa AN
e CbOTBeTHaTa Crpaja B eKCIl10aTalys CbraacHO
AeVCTBaIITe KbM MOMEHTa Ha U3TPaXkAaHeTo i1
IpaAOyCTPONCTBeHN 1 cTponTeaAHn HopMu. [Tpu
IpelrieHKaTa AaAy CTPOUTEACTBOTO € 3aKOHHO,
CTPOUTEAHUAT PeXXUM Ha IIOCTpOIiKaTa He € OT
IIpaBHO 3HaueHue — AOPU CIpajul CbC CTATyT Ha
BpeMeHHa IIOCTpOJiKa, aKo ca M3ITbAHEH! Ha 3a-
KOHHO OCHOBaHIe, Ouxa ITpeACTaBAsBaAl Iped-
Ka 3a Bb3CTAHOBsBaHe Ha 3eMsTa B peaAHM Ipa-
Hu1u 1o pega Ha 3CI133.

4.2. AKO 3aKOHHOCTTa Ha M3BBPIIEHOTO CTPOU-
TE/ACTBO € OT CBhII[eCTBEHO 3HaYeHIIe TPV IIpelleH-
KaTa JaAl e AOIyCTIMa 3eMejeCKa PeCTUTYLIIL,
M3JCKBAHETO 3a 3aKOHHOCT Ha OCBIIECTBEHO 00-
IIJeCTBEHO MEPOIIpUATIIE Ha Abp>KaBaTa He € I10-
cTaBeHO M3pu4HO. IToHATHETO, BU3MpPaHO B YA.
106, aa. 1 3CII33 “mpoBeseHN MepPOIPUATILL,
KOITO He II03BOAsIBAT BBH3CTaHOBsIBaHe Ha cCOO-
cTBeHOCTTa” HsAMa AeraaHa aepuuunys. Ilopa-
AV TOBa ChJeOHaTa ITpaKTHKa e Bb3IIpueaa 0010
B3€TO I'bBKABI KPUTEPUN 3a IIperleHKa Ha BBIIPO-
ca, KaTo 3a BCeKM KOHKpeTeH cAyJail ce U3X0XKJa
OT crietmpuUyUHaTa Hy>K4a, KOSITO MepOIpUATHU-
€TO 3a40B0AsiBa. Taka HaIIpuUMep HaAMINETO Ha
u3rpajeHa IojseMHa MHPPaCcTPyKTypa B HAKOU
peltieHns1 Ha BppXOBHIS KacallIOHEH ChJ, He ce
BB3IIpMeMa KaTo IIpedka, KOSTO He I103BOAsIBa
BB3CTAaHOBSBAHETO Ha COOCTBEHOCTTa. B Apyrm
pelrieHst obaye U3PUYHO Ce TIOCOYBa, de IIPU 13-
I'bAHEHO KOMILAEKCHO MEpPOIpUATIE, 3eMele-
CKa pecTUTYLV: Ha He3aCTPOEHUTe CBbC Crpaju
JacT! OT TepeHa e HeAOIyCTUMa, BKAIOIUTEAHO

11
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oped, is inadmissible, also due to the existence
of developed underground engineering infra-
structure, roads, etc.

The absence of complete technical documenta-
tion in connection with the legitimacy of the
completed construction is irrelevant for the hy-
pothesis of Art. 10b, Para. 1 of the OUAL Act
(public undertaking of the state), since, as op-
posed to the hypotheses of Art. 10, Para. 7 of
the OUAL Act, the legislator has not laid down
such a requirement for the construction.

The restitution process, based on variable and
constantly changing restitution laws, as well
as on an abundance of practice of the Consti-
tutional Court and the courts in the country, is
undoubtedly an exceptional challenge for rep-
resentatives of the legal profession. Unfortu-
nately, this process created considerable chaos
and uncertainty in the field of real estate. Al-
though this process is already in its final stage,
the restitution risk is still a major one for real
estate projects and is rather difficult to assess.

BANKING &

THE NEW LEGAL
FRAMEWORK RELATED TO
THE REGISTRATION OF
FINANCIAL INSTITUTIONS
IN BULGARIA

SEPTEMBER 2010

Iopaau HaAW4ye Ha M3rpajeHa IIOA3eMHa MH-
>KeHepHa MHPPaCTPYKTypa, ITbTUIIA U TIp.

/luricaTa Ha I'bAHA TeXHUYeCKa AOKYMEeHTAIIVs
3a 3aKOHHOCTTa Ha M3BBPIIEHOTO CTPOUTEACTBO
e Oe3 3HaueHMe B xurore3zara Ha 4a. 100, aa. 1
3CII33 (obmrecTseHO MepoIpuATHe Ha AbpKa-
BaTa), T KaToO 3a pa3AMKa OT XUIIOTe3/Te Ha Y.
10, aa. 7 3CII33, 3akoHOAaTEAST HE € IIOCTaBIA
TOBa M3JICKBaHe 38 CTPOUTEACTBOTO.

IIponiecsT Ha pectuTynms, 6a3upaH Ha pa3HOO-
Opa3H! 1 HeIIpeKbCHATO ITPOMEHSIIN Ce PecTy-
TYLMOHHHU 3aKOHH, KaKTO 1 Ha M300MAHa IpakK-
TrKa Ha KOHCTUTYIIMOHHUS CbJ U ChAMAMITIATA
B CTpaHaTa, HeCbMHEHO IIpeACTaBAsBa N3KAIOUN-
TeAHO IIPeAN3BMKATeACTBO 3a IIpeACTaBUTeANTe
Ha opuandeckara npogecns. Tosu mporiec 3a
ChXaJeHue Cb3Jale He MaAbK XaoC U HEeCUTyp-
HOCT B cepaTa Ha HeABVDKMMUTe MMoTu. Ma-
Kap TO3M IIpoIiec Ja ce HaMupa Bede BbB (prHaA-
HaTa cM (pa3a, PeCTUTYLIMOHHUAT PUCK Bce oIlle
IpeACcTaBAsBa OCHOBEH PUCK IIPU IIPOEKTU C He-
ABVDKVMIMU MIMOTH, KOMTO TPYAHO MOXKe Aa Obae
OITeHEH.

BAHKOBO N ®UHAHCOBO

HOBATA IITPABHA

PAMKA CBbP3AHA

C PETUCTPALIUSITA

HA ®VIHAHCOBA
MHCTUTYLIUS B b’ bAT APUSL

Nikolay Cvetanov

Huxonarti [Jeemanos

After the latest changes in the Bulgarian fi-
nancial legislation and, in particular, the
Credit Institutions Act, and the issuing by
the BNB of Ordinance No. 26 of 23 April 2009
on Financial Institutions (the Ordinance), the
providers of financial services passed into a
more complicated registration regime.

Logically, existing operators were given a
deadline for renewal of their registration,
which expired on 30 September 2009.

It is a fact that the previous registration re-
gime was rather formal in its nature. How-

C mocaeanurte mpomeHn B ObaArapckoro ¢u-
HaHCOBO 3aKOHOAATeACTBO U IIO-CIIeIViaAHO
M3MEeHeHIeTO Ha 3akoHa 3a KpeAUTHUTE MH-
CTUTYLIN U M3AaBaHeTo OT cTpaHa Ha bHb na
Hapeaba Ne 26 ot 23 Anpua 2009 r. 3a ¢pu-
HaHcoBuTe nHCcTUTyMm (Hapeabara), Aoctas-
yunuTe Ha (PUMHAHCOBM YCAYyTU IIpeMMHaxa B
€AVH II0-yCAOXKHEH PerucTpalyiOHeH PeKIM.

/lormyHO, Ha cTapuTe oleparopu Oe Hpeaoc-
TaBeH CPOK 3a IIpeperucTpanys, KOIUTo usrede
Ha 30 centemspn 2009 roanna.

DaxT €, ye IPeaxOAHUAT PEruCTPaliOHeH pe-
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ever, after the entry of the Ordinance into
force, the companies providing such services
are obliged to consign to the regulatory au-
thority a considerable amount of additional
information. This information can provision-
ally be divided into three categories:

* information regarding the legal status of
the company;

* personal, professional and/or profession-
al information about the persons holding a
qualified share participation of 10% or over
10% of the capital of the company applying
for registration;

* information regarding the professional
qualities of the management of the financial
institution and the management of the per-
sons holding a qualified share participation
of 10% or over 10% of the capital of such fi-
nancial institution.

The Ordinance issued by the BNB also intro-
duces a significant additional requirement
concerning the minimum required registered
capital of the applying companies, which
shall be BGN 50,000, and for the financial in-
stitutions with main subject of activity “ex-
tending loans with funds other than accepted
deposits or other repayable funds” this mini-
mum amounts to BGN 250,000.

Of course, a number of other additional re-
quirements are introduced for companies
to be register. The more important ones are
related to the submission of documents in
blank and electronic forms determined by
the BNB, signed with an electronic signature,
the submission of official documents issued
by the NRA, by the judicial authorities, etc.

This new registration regime has its substan-
tial advantages as well as some minor, tech-
nical shortcomings, which, in our opinion,
could be easily eliminated.

An advantage is the public nature of the es-
tablished registers. After the completion of
the new registration (the re-registration of
the companies which were registered in ac-
cordance with the previous procedure) all
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KM HMallle I0-CKOpo (opMadeH XapakTep,
HO cae/ BAM3aHeTo B cuaa Ha Hapeabata, apy-
JKecTBaTa NpPeAOCTaBsAIIM TaKbB BUJ yCAYTU
Beue ca 3a4bAKeH! Ja IIPeJoCTaBAT Ha peryaa-
TOPHMSI OpTaH 3HauNTeAeH 00eM AOI'bAHNUTe-
Ha nHQopmanus. Tasu nHpopMalms ycA0BHO
MOXKe 4a Ce pasrpaHn4y Ha TP KaTerOpuIL

*  pyHQOpMaNI OTHOCHO IIPaBHIS CTAaTyC Ha
APY>KeCcTBOTO;

* anyHa, mpodecroHalHa W/mAU TIpode-
croHasHa mMHQpOpMAIMA 3a Aullata IIpUTe-
KaBalliy KBaAu(UIIMpaHO As140BO ydacTue B
pasmep Ha 10 % mau mosede OT KanmTala Ha
KaHJMJaTa 3a PerucTparnus;

* uyH}OpMaLyI OTHOCHO ITpOdecrOHaAHNUTe

KayecTBa Ha MeHIJXKMBHTa Ha (puHaHCOBaTa
VHCTUTYIUS ¥ MeHIAKMBHTA Ha AULiaTa Ipu-
TeXKaBaly KBaAMPUIIMPAHO A5140BO ydacTue
B pasmep Ha 10 % mam nosede OT KanmTasAa Ha
TaKaBa Cl)I/IHaHCOBa VHCTUTYII L.

C magagenara or BHb Hapeaba ce pbBesxda u
CBIIIECTBEHO AOITbAHUTEAHO M3MCKBaHe Kacae-
IIJ0 MUHMMAaAHUS pa3Mep Ha PerucTprpaHus
KalmTaA Ha KaHAUAaTUTe, KOUTO cAejBa JAa
e 50 000 aeBa, a 3a oHe3M (PUHAHCOBU MHCTU-
TYIIUM MIMAaIII OCHOBEH IIpeAMeT Ha AeITHOCT
,OTITyCKaHe Ha 3aeMI ChC CpeACTBa, KOUTO He
ca HaOpaHU 4pe3 MyOANYHO NPUBANYAHE Ha
BAOTOBE AU APYIU Bb3CTaHOBUMM CpeacTsa’,
TO3M MUHUMYM e B pazMep Ha 250 000 aesa.

Pazbupa ce BbBegeHN ca U peaulia APyTU AO-
ITbAHUTEAHU WU3UCKBAaHMA KBM perucTpupa-
ITUTe ce APy>KecTBa, KaTO IO-3HaulMI Ca Te3!
3a MpeACTaBsHe Ha JOKYMEHTHU B OIlpe/eeHN
or BHbB 64anxosu u eaextponHu ¢opmu, Io-
AIVICAaHU C eAeKTPOHeH IIOAINC, IpeACTaBs-
He Ha opUIIMAaAHM AOKYMEHTU M3AaBaHU OT
HALII, ot cbaeOHUTe OpraHu U Ap.

To3n HOB perncTpaniioHeH pe>XVM IMa CBO-
ure CbIIEeCTBEHN ITperMyIjecTBa U M3BECTHU
HeCbllIeCTBeHY, TEXHMNMYEeCKI HeA0CTaT by, KO-
UTO CIIOpe4 Hac Ca MHOI'O A€CHO OTCTPpaHVIMIL.

IIpenmymiecTBo e myOAMYHOCTTA Ha Ch3JAaBa-
Hute peructpu. Caea U3BbPIIBAHETO Ha HOBa-
Ta perucrpanus (IpeperucrpanysTa Ha Bede
perucTpupanute IO CTapus pes, Apy>KecTsa)
BCMYKM CBOpaHM OT perucTpupalius opraH
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data collected by the registering author-
ity (BNB) will be publicly available and will
be published on the official website of the
BNB. This way a greater transparency will
be achieved which would have as a conse-
quence the creating of an objective opportu-
nity for exercising public control; control of
both the controlling authority and the con-
trolled companies.

As a shortcoming of technical nature, we
can identify the imposed obligation of the
companies to submit the same documents si-
multaneously on paper and electronic bearer,
which encumbers rather than facilitates the
business. Furthermore, the introducing of
such an imperative obligation could be in-
terpreted as an unnecessary administrative
burden for the applying companies, which
is in contradiction with the provisions of the
Limiting of the Administrative Regulation
of and the Administrative Control over the
Business Act.

Another technical shortcoming and to some
extent a violation of the legal norms regard-
ing competition in Bulgaria is the obligation
that all documents submitted in electronic
format be signed with the software of a single
supplier of electronic signatures— INFONO-
TARY, regardless of the fact that this type
of service is provided in Bulgaria by several
companies based on the principle of com-
petitiveness. In this respect we believe that it
would be proper to allow the applying com-
panies to choose for themselves the supplier
of this service (electronic signature) instead
of creating an anticompetitive advantage for
certain suppliers.

It is encouraging that the benefits of the new
registration regime are much more than the
shortcomings identified and the latter could
be easily overcome.

The new legal framework undoubtedly con-
tributes to the development of the publicity
of providers of financial services and hence
of the financial markets.
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(bHDB) aanau 1e OpaaT OOIIECTBEHO AOCTBII-
HIM, KaTo CBIUTe Ie OblaT IMyOAMKYBaH!U B
opunmaanus cairT Ha BHB. ITo To31 HaunH 11e
Obp4e MOCTUTHATA U IO-TOAsSMa IIPO3PAYHOCT,
KoeTo OM mMado 3a mocaeauia Cb3JaBaHETO
Ha eaHa OOEeKTMBHA BH3MOKHOCT 3a OCBIIIECT-
BsIBaHe Ha OOIIeCTBeH KOHTPOA, U TO KOHTPOA
€4HOBPE€MEHHO BbPXY KOHTPOAMpAIIUs OpraH
U KOHTpOAMPaHUTe APYy>KecTBa.

Karo HegocTaTbK OT TeXHMYECKO ecTecTBO Ou
MOIA0 4a Obge IOCOYeHO BMEHEHOTO 3aAbA-
JKeHMe 3a ApyKecTBaTa J4a IIpeACTaBAT e4HO-
BPE€MEeHHO e€4HU U CBbIIM AOKYMEHTM Ha Xap-
THEH U €AeKTPOHeH HOCUTeA, KOeTO I0-CKOPO
3aTpyAHsBa, a He Ioanomara OmsHeca. Ore
1oBeye, BbBEXKAAaHETO Ha TaKOBa MMIIepaTVB-
HO 3a4bAKeHue OM MO0 Ja ce ThAKyBa KaTo
HeoOOCHOBaHa aAMMHMCTpaTUBHA TeXKecT 3a
KaHAMAATUTE, KOETO OT CBOsI CTpaHa € B IIPO-
THUBOpeuyre C pasnopelOnuTe Ha 3akoHa 3a
OrpaHM4YaBaHe aAMMHUCTPATUMBHOTO pPeryau-
paHe U aAMMHUCTPATUBHUS KOHTPOA BBPXY
CTOITaHCKaTa AEMHOCT.

JApyr TexHn4eckKu HeAOCTaThbK, M B M3BECTHA
CTelleH HapyllleHlle Ha KOHKYpeHTHO-IIpas-
HITe HOpMU B bbarapusi, e 3agbAXKeHNETO 3a
IIOATIIVICBAHE HAa BCUYKM IIPeACTAaBEHU B eAeK-
TpoHHa (popMa AOKYMEHTU CBC cOPTyep Ha
eAVH eAVHCTBeH AOCTaBUMK Ha e/AeKTPOHHU
moanucu— INFONOTARY, nesaBucumo, ue
IpeJoCTaBsIHeTO Ha TO3U BI/ ycAyTu B bbara-
pUsl ce U3BBPIIBA OT HAKOAKO APY>KeCTBa, Bb3
OCHOBa IPMHIIMIIA Ha KOHKYPeHTHOCT. B Tosn
CMIUCDBA HU Ce CTPyBa IO-peAHO Ja ce OCTaBAT
KaHAMAATUTe caMM Aa u30Oepart, KOl ga Obae
TeXHUAT AOCTaBUMK Ha Ta3M ycAyTa (eAeKTpo-
HeH IIOAIINC), BMECTO Ja ce Ch3jaBa IIpOTUBO-
KOHKYPEHTHO MpeAVMCTBO Ha oOIpejeleHN
AOCTaBUMIIIA.

HacppuaBairio e, ye oasure OT HOBUSI PerVIC-
TpallMOHEH PeXMM ca MHOIO IIoBede OT IIO-
COUYEHUTe HeAOCTaThlM, a II0CAEAHUTE MHOIO
AecHO Ouxa Moran Aa ObaaT IpeoA0AeHMN.

HosaTa npaBHa pamka 6e3cIiopHO AOIpUHACS
3a pa3BUTMETO Ha NyOAMYHOCTTAa Ha AOCTaB-
yunuTe Ha (PUHAHCOBM YCAYTM M OT TyK Ha
¢punancosure masapmu.
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OUIIMOBA

IITE ITOBUIIN AN
MHBECTUTOPCKUNS NMHTEPEC
OYAKBAHATA ITPOMSIHA B
3AKOHA 3A PIIMOBATA
NMHAYCTPUSI?

Smilena Stoilova, Hristo Hinkov

Cmunena Cmounosa, Xpucmo Xunkog

The bill to amend and supplement the Film
Industry Act (“the Act”), proposed late last
year by Bulgarian filmmakers, has stirred
up a discussion on whether the introduction
of tax credit in this field is the long-sought
panacea to revive Bulgarian cinema or just
another imprudent move aimed at using the
otherwise positive experience of others in this
area, among those engaged in filmmaking in
Bulgaria.

The main novelty proposed by the bill is the
possibility for recognising a right to tax credit
in favour of Bulgarian producers, registered
with the Common Register under the Na-
tional Film Centre Executive Agency (“NFC”)
or foreign producers, willing to work under
co-production terms together with Bulgarian
producers. The tax credit that could be used
amounts to 30% of the actual costs incurred in
realising the given production. It is very im-
portant to note that only direct costs and costs,
requisite and incidental to the realisation of
the specific film or TV production, are eligible,
provided that it is proven and supported by
reasonable documentary evidence that such
costs have been actually incurred within the
territory of Bulgaria. Additional conditions for
receiving benefits from this form of govern-
ment support are: no overdue liabilities to the
NFC and/or overdue public liabilities to the
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[Ipeaaoxenusar or Obarapcku GUAMOBU Aeii-
M B Kpasd Ha MIHaJlara TOAMHAa 3aKOHOIIPO-
eKT 3a M3MeHeHNe U AOIIbAHeHNMe Ha 3aKOHa
3a ¢puamosara MHAYCTpu: (,3aKOHa”) IIOCTaBU
IpeJ, aHTaXKMpaHuTe ¢ (pUAMOIIPOU3BOACTBO B
bparapus cpeayu Ha4aA0TO Ha AMCKYCUS AAaAU
BbBEK/JaHeTO Ha MHCTUTYTa Ha AaHBUHMS Kpe-
AUT B Ta3u cpepa e AbATO ThpCeHaTa I1aHales
3a CbKUBsABaHe Ha ObATapCKOTO KMHO MAN IIO-
peaeH He4000MICAEH XOJ 3a M3II0A3BaHe Ha
MHaJe MO3UTUBHIS Uy>K/ OINUT B 004acTTa.

OcHoBHaTa HOBOCT, KOATO 3aKOHOHIPOEKTHT
npeA/ara, € Bb3MOXKHOCTTa 3a IIpM3HaBaHe Ha
IIpaBO Ha JaHbUeH KpeAuT B I11043a Ha ObaArap-
CKI IPOAYLIeHTH, BicaHy B EAvHHIA perucTosp
KbM V3mbaHureanara arennus , Hanmonasen
¢uamos nentvp” (,HOPL”) man gayxaecrpan-
HIU IIPOAYLIeHTH, IIpU KeAaHue ga paboTAT B
yCAOBUATA Ha KOIIPOAYKUVA C OBATapCKU IIPO-
AyLleHTH. /laHbuUHMAT KpeAUT, KOMTO O MOI'bA
Aa Obae moassaH, e B pasmep 40 30% oT peaa-
HO U3BbpIIEHNTe pa3xoAu IO peaau3anysd Ha
ChOTBeTHATa IpoAyKum:A. MHOro e BaXkHO Ja
ce ToJdyepTae, ye pasxoAuTe oOXBaIlaT caMO
IIpeKuTe M HEOOXOAVMO MPUCHIIN Pa3HOCKI
3a peaam3aliysl Ha KOHKpeTHaTa (puAMoOBa UAU
TeAeBU3VMOHHA IPOAYKILNS IIPU YCAOBUe, UYe U3-
BBpIIBAaHETO Ha Te3M Pa3HOCKU e A0Ka3aHO U
AOKYMeHTa/HO 0OOCHOBAHO Ha TepUTOPUATA Ha
bobarapns. donmbannuteann ycaAoBus 3a 110A3Ba-
HeTo Ha Ta3u gopMa Ha ABP>KaBHO IIOAIIOMa-
raHe ca: AMIICAa Ha IPOCPOYEHM 3aAbAKeHIs
kM ,H®II” n/man npocpouenHn my0AnIHM
3a4bAXKEeHIUs KbM Abp>KaBaTa MAY OOILIVHUTE;
KaHAuJaTcTBallaTta pruAMOBa AU TeAeBU3VOH-
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state or to municipalities; the candidate film
or TV production shall not be subject to any
other kind or amount of government support
whatsoever; the production shall not profess
violence, religious, racial or ethnic intolerance
in any way whatsoever, neither contain any
pornographic imagery. The government au-
thority entrusted with verifying the existence
of grounds for tax credit use is the NFC. In
case of approval, the Executive Director of the
NFC shall issue a positive opinion addressed
to the National Revenue Agency in order for
the latter to issue a tax credit right certificate.

Although unfamiliar in Bulgaria, the tax credit
system is not a new practice to stimulate the
filmmaking industry on a global scale. Italy,
France, Hungary, the Czech Republic, Ger-
many, the UK, Luxemburg, Belgium, Norway,
Canada and Russia, as well as 43 US states
have similar systems in place.

There are undoubtedly numerous arguments
in favour of introducing this new form of pub-
lic support for filmmaking in Bulgaria. A pre-
requisite for the application of the tax credit
system is that the proposed production should
have its own funding, which in turn means at-
tracting fresh investment in Bulgaria. The sys-
tem presumes that producers first secure the
funding and the realisation of the given pro-
duction in Bulgaria, and only then, provided
that the costs incurred by them are relevant
to the production, have actually been incurred
and are supported by reasonable documentary
evidence, they are being granted access to the

tax credit certificates system. All participat-
ing parties would benefit economically form
this measure. The producers entitled to such
certificates will be able to offset against them
liquid and collectible tax liabilities of theirs or
to sell them (probably at a discount) to other
taxpayers, who in turn could use them to cov-
er their own tax liabilities. The purchasers of
such certificates would benefit from acquiring
them, as they would obtain the means to cover
their own tax liabilities at a price lower than
the amount of the respective public liabilities.

In that regard, one cannot disregard the fact
that by introducing the tax credit system in
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Ha IPOAYKIINS 110 KaKbBTO U 4a OMA0 HauMH U
B KaKbBTO U g4a OMA0 pa3Mep Ja He e IIpeAMeT
Ha APYTO ABP>KaBHO MOAIOMaraHe; IpOAyKIIu-
sTa 10 KaKbBTO U Ja 0110 Ha4MH Aa He IPOIIo-
Bs/ABa HaclAle, BepCKa, pacoBa 1A eTHIYecKa
HETBHPIIMOCT U Aa He ChABp>Ka MOpHOTpadCKu
nsoopaxkenus. Abp>KaBHUAT OpraH, Ha KOMTO e
Bb3A0>K€Ha ITpoBepKara 3a HaAudue Ha Ipej-
IIOCTaBKM 3a II0A3BaHe Ha JaHbyeH Kpeaur, e
,HOLT”. IIpu nosutusen pesyarar, Vsnbanu-
TeAHUAT AupekTop Ha H®ILI ce mpomsnacsa c
IOAOXUTEAHO CTaHOBuIIe A0 Harmmonaamnata
areHIINs 3a IMPUXOANTe 3a M3jaBaHe Ha Y40CTO-
BepeHMe 3a IIpU3HaBaHe Ha IIpaBoO Ha JaHbYeH
KpeAur.

Henosnartara gocera B bbarapms cucrema Ha
AaHbueH KpeAUT He e HOBa IIpaKTMKa 3a CTUMY-
AuMpaHe Ha KMHOMHAYCTPUsSATa B CBETOBEH Ma-
mrad. ITogobHa cucreMa e BbBegeHa B VTaaus,
®pannus, Yuarapusa, Yexms, I'epmanns, Beau-
KoOpuranus, /AokcemOypr, bearns, Hopserns,
Kanaga u Pycns, kakro u B 43 amMepuKaHCKU
miaTa.

Ha aurie ca MHO>XeCTBO apIryMeHTH B 11043a Ha
BbBEeXKJaHe Ha TasM HOBa (popma Ha MHyOANY-
HO IOJIlOMaraHe Ha (PpUAMOIIPOU3BOACTBOTO
B bbarapusa. Ilpuaaranero Ha cucremara Ha
AaHbUeH KpeAuT ce MpeANocTaBsl OT HaAudue
Ha coOCTBeHO (pUHAHCHpaHe Ha IldaHUpaHaTa
HPOAYKIIMI, KOeTO O3HayaBa U HpUBANYAHE
Ha CBeXM MHBeCTUIIUM B cTpaHaTa HU. Cucre-
MaTa IpeJriolara, 4ye IIpOAYLIEHTUTE ITbPBO
ocurypssar (pUHAHCUPaAHETO, OCBIIeCTBABAT
peaamsanmsATa Ha ChOTBeTHaTa HPOAYKLINS B
bbarapus u caea ToBa, akO HallpaBeHUTE OT
TSAX Pa3dXoAU ca OTHOCUMM KBbM IIPOAYKIIMATA,
peasHO U3BBPIIEHN U AOKyMEHTaAHO ODOCHO-
BaHl, Te II0Ay4YaBaT BB3MOXKHOCT 3a AOCTBII
AO cucreMara Ha yAOCTOBepeHNs 3a JaHbueH
KpeauT. VIKOHOMIYecKM 043U OT Ta3M MspKa
Ouxa 6man HaauIle 3a BCUYKM CyOeKTV, KOUTO
le yyactBaT B Hes. IIpoaynieHTnTe, KOUTO 1I1e
UMaT MpaBoO Ja IloAydaT TaKmuBa yAOCTOBepe-
HISI, Ile MOTaT Aa IIPMXBaHAT Cpelly TsAX CBOU
AVKBUAHU U UBUCKyeMU JaHBUYHM 3a4bAKEHIS
1AM 1Ile MOTaT Aa I'i ITpoJajart (Hai-BepOsTHO C
OTCTBIIKA) Ha APYIU AaHBUHO3aAbAKEHN AULIA,
KOUTO Ja MOrIaT ja I'M U3I0A3BaT Ha CBOV pe/
3a moracsiBaHe Ha CBOM AaHBYHU 3aAbAXKEHUS.
IIpnoOperaTeanTe Ha TaKuBa yAOCTOBEpPEHIIs
O11xa MMaAM MHTepec OT TAXHOTO IIpUAOOMBaHe,
TBI KaTo Ille oAydaT eAHO CpeACTBO 3a IOoTa-
CsiBaHe Ha CBOU JAHBYHM 3aABAKEHIS Ha 1ieHa,
IIO-HICKa OT pa3Mepa Ha CbOTBETHOTO My0ANY-
HO 3aAbAXKEHUe.

B tasu Bpb3Ka, He MOXe Ja Obae mpeHeOperHa-
TO ODCTOSITEACTBOTO, Y€ C BhBEXKAAHETO Ha CUC-



Lega InterConsult News

filmmaking, the state would be receiving less
direct revenue from income taxes up to the
amount of the tax credit certificates used. Ac-
cording to analyses of the possible financial
and economic effects, however, the implemen-
tation of the system would still not result in
burdening the national budget since it would
not involve any additional expenses. At the
same time, fresh financial resources for the
realisation of film or TV productions will be
invested in and will remain in Bulgaria. Thus,
along with all other favorable effects in terms
of encouraging economic activities and in-
creasing income and employment in the film
industry, the investment made will also un-
doubtedly have a positive effect on the treas-
ury, including the direct tax, customs duty and
excise duty revenue.

Another advantage of the proposed system is
arguably the fact that its introduction does not
involve the annulment of the already existing
forms of government support for Bulgarian
filmmaking provided for by the Act. On the
contrary, tha latter will continue functioning,
depending on the particular resources of the
national budget. At the same time, however,
there is an important condition on the access
to the system: the relevant production shall
not be subject to any other form of government
support, including all the hitherto applicable
methods provided for by the Film Industry
Act. In that respect, and although it is obvious
that the new solution aims at promoting fresh
investment in Bulgarian filmmaking, the pro-
posed amendments to the Act should not dis-
regard the fact that according to data provid-
ed by the Observatory of Cultural Economics,
currently 98 % of film productions in Bulgaria
are realised through government grants.

In conclusion, the proposed new form of sup-
port for filmmaking in Bulgaria through the
introduction of the tax credit system, viewed
in the light of the financial and economic crisis
and the limited possibilities for government
support through grants provided in accord-
ance with the hitherto applicable procedure,
is a good alternative to promote investment,
including foreign investment, in Bulgarian
cinema.
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TeMaTa Ha JaHBYeH KpeAUT BBB (PUAMOIIPOU3-
BOACTBOTO, Abp>KaBaTa IIle I10Ay4JaBa I10-MaaKO
AVIPEKTHM IIPUXOAY OT IOAOXOAHM AAHBIIN AO
pasMepa Ha M3IOA3BaHUTE yAOCTOBEPeHNs 3a
AaHbueH kpeanTt. Criopea IpoBeAeHN aHAAU3U
3a U3CAeABaHe Ha eBeHTyaaHUTe (PUHAHCOBU U
MKOHOMIYecK) epeKTy oOaue, IIpyiaraHeTo Ha
crcTeMaTa BBIIPEKM TOBa He OM MMaalo 3a IO-
caeaulla yTeXKHsBaHe Ha Abp>KaBHUA OIOAKeT,
TBI1 KaTO HsAMa Ja € CBbP3aHO C Bb3HMKBaHe Ha
HSKaKBU AOITBAHNUTEAHN Pa3XoAM B Hero. B cb-
IIJOTO BpeMe, B CTpaHaTta Hu Iie ObJaT MHBECTU-
paHU U IIje OCTaHaT peaaHo CBeXX1 (PUHAHCOBU
pecypcn, BAOXKEH!U 3a peaan3alyisl Ha CbOTBET-
HaTa (PUAMOBa AU TeAeBU3MOHHA ITPOAYKIIVIA.
Taxa HammpaBeHUTe MHBECTUIINY, OCBEH BCUYKI
ocTaHaAu 01arompUATHN IOCAeAVIIV, CBbP3aHN
C IIOBMILIaBaHe Ha MKOHOMITYECKaTa aKTUBHOCT,
AOXOJUTEe U 3a€TOCTTa BbB (PUAMOBOTO IIPOM3-
BOACTBO, O€3CIIOPHO IIle MMaT 1 OAaronpusATeH
edeKT BbpXy (pucKa, BKAIOYUTEAHO BLPXY IIpe-
KITe IIPUXOAM OT AaHBIIM, MUTA, aKLIU3ML.
ITo-HaTaTbK, KaTo MPeANMCTBO Ha IIpeJlaraHa-
Ta cucreMa MoXe ga Obge IIOCOYEHO U OOCTOSI-
TEACTBOTO, Ye BbBEKAAHETO JI He € CBBhP3aHo C
oTHaJaHe Ha Aocera ChIIleCTByBaIlluTe 110 peja
Ha 3akoHa GopMU Ha ABP>KABHO ITIOATIOMAaraHe
Ha Obarapckoto puamonpoussocrso. Hampo-
TUB, IOCAeAHNTE IIle IIpogbAXKaBaT 4a (PYHKIIN-
OHIpAT ChOOPa3HO KOHKPETHUTE Bb3MOKHOCTI
Ha Abp>KaBHMA O104XeT. ChbllleBpeMeHHO oDa-
Je, BaXKHO yCAOBIE 3a AOCTBII 4O Ta3! CHCTeMa,
e CbOTBeTHATa MPOAYKINSA Ja He e IIpeAMeT Ha
APYTO ABP>KaBHO MOJIIOMaraHe IO KaKbBTO I
Aa O1A0 HauMH, BKAIOYUTEAHO II0 HAKOI OT 40-
cera CblIIeCTByBalllUTe CIIOCOOM ITO 3aKOHa 3a
¢uamosaTta mHAYyCTpUA. B Tasu Bpb3Ka U Ma-
Kap Ja e O4eBUAHO, Ye C TOBa paspelleHue ce
1eAu IoAroMaraHeTo Ha HOBY MHBECTUIIY BbB
$p1AMOBOTO ITPOM3BOACTBO B bbATapus, mpoex-
THUpaHaTa IIPOMsHA B 3aKOHa He O1Ba Ja IIpeHe-
Opersa 0OCTOATEACTBOTO, Ue CIIOpes AaHHU Ha
O0OcepBaTopusTa IO MKOHOMIKA Ha KyATypaTa
noHacros1eM 98 % ot puamoBuTe TPOAYKIIUN
B bparapus ce ocwIecTssBaT 4pe3 AbpKaBHA
cyOcuaums.

B sakarouenme, npeasaraHara Hosa 3a bbara-
pust popma Ha IoarioMaraHe Ha (PUAMOIIPO-
M3BOACTBOTO Upe3 BbBeXKAaHe Ha crcTeMara Ha
AaHBUEH KpeAUT, pasriejaHa B KOHTEKCTa Ha
(puHaHCOBaTa U MKOHOMMYECKa Kpu3a U Orpa-
HIYEHNTEe BB3MOXKHOCTU 3a ABP>KaBHO ITOATIO-
MaraHe uype3 IIpeJOCTaBsiHe Ha CyOCHAMM IIO
AOCeTalllHIS ped, e aATepHaTHBa 3a Hachpyaba-
He Ha MHBeCTUIIUNTE, BKAIOUNTEAHO U 9y>KAec-
TpaHH!U, B OBATapCKOTO KIHO.
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NEWS IN THE
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HOBOCTWN B

1. In SG, issue 102 of December 22nd 2009,
amendments to the Renewable and Alter-
native Energy Sources and Biofuels Act
have been promulgated. The amendments
introduce a requirement that marketed lig-
uid fuels of crude oil origin be mixed with
biofuels in a specific proportion. With a
view to ensuring that this requirement is
observed, the amendment gives the Chair-
person of the State Agency for Metrological
and Technical Supervision a range of pow-
ers to impose coercive administrative meas-
ures. In addition, the amount of penalties
for failing to meet the obligation has been
increased approximately ten times, with
new fines reaching BGN 200,000.

2. In SG, issue 12 of February 12th 2010,
amendments to the Health and Safety at
Work Act have been promulgated, with
respect to the submission of the declara-
tion under Art. 15. According to that pro-
vision, persons who independently employ
workers, as well as persons, who employ
workers provided to them by an enterprise
offering temporary employment, shall sub-
mit an annual declaration at the Labour
Inspectorate Territorial Directorate for the
location where the registered address of the
enterprise is. The envisioned deadline for
submission of the declaration provided for
by Art. 15 is 30 April of the following year.
Considering that the obligation to submit
the declaration under Art. 15 was intro-
duced in December 2008, the first annual
declaration ought to concern the year 2009,
and the abovementioned amendment ex-
tends the deadline for filing the declaration
for 2009 until 30 June 2010. The extension
is also related to the adoption of Ordinance
No. 3 of 23 February 2010 on the form, con-
tent, procedure and method of submitting
and storing the declaration, promulgated in
the SG, Issue No. 19 of 9 March 2010.

3. In SG, issue 19 of March 9th 2010, the
Act to Amend and Supplement the Marks
and Geographical Indications Act has been
promulgated. The bill provides for the in-
troduction of new grounds for refusal of
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1. C 4B, 6p. 102 ot 22.12.2009 r. e nu3meHeH 3a-
KOHBT 3a BT)306HOBﬂeMI/ITe n aATepHaTI/IBHI/ITe
eHepIrUITHM U3TOYHNLM 1 6uoropusata. C ms-
MEeHEHIsSITa Ce BbBe>KJ4a NM3MCKBaHe HYCKaHI/ITe
Ha I1a3apa Te4H!U TopuBa OT HepTeH IIPOU3XO0A
Aa ObgaT cMeceHM C OMOTOpuBa B KOHKPETHO
npoueHTHO choTHOIIeHne. C oraes obesneya-
BaHe CITa3BaHETO Ha TOBAa U3MCKBaHe C U3MeHe-
HIIETO Ce MpPeJOCTaBAT peAnIia IIPaBOMOIITV
Ha npeJcejareas Ha /Jbp>kaBHaTa areHIU 3a
MeTpOAOTMYeH U TeXHMYeCcK! HaA30p 3a Ha-
AaraHe Ha IIPUHYAUTEAHN aAMVHUCTPaTUBHU
Mepku. CpbIIo Taka, IpUOAMBUTEAHO JeceT
ITBTY € TIOBUIIIeH pasMepbT Ha CaHKIIMNTE 3a
HeU3II'bAHEHIe Ha TOBA 3VMICKBaHe, KaTO HOBU-
Te raoou gocrurat 200 000 as.

2. C AB, 6p. 12 or 12.02.2010 1. e n3meHeH 3a-
KOHBT 3a 3APaBOCAOBHM ¥ Oe30I1acHM yCAOBUS
Ha Tpy/ BbB Bpb3Ka C 104aBaHeTo Ha JeKAapa-
uusATa 1o 44a. 15 ot 3akona. Criopea tasu pas-
rnopea0a BCUMYKI AUIIA, KOUTO CAaMOCTOSITeAHO
HaeMaT paboTely, 1 AuilaTa, KOUTO 110A3BaT
paboTery, mpejocTaBeHM UM OT HpeApus-
THe, KOETO OCUTYpsIBa BpeMeHHa 3aeTOCT, I10-
AaBaT TOAMIIIHA AeKAapalus B TepuTopuas-
Hata gupexkumsa “VIacnexknmsa mo Tpyda” 1o
ajgpeca Ha perucrpauns Ha HpeAlpUSITUETO.
IIpeasuaenusT B 4. 15 o011 cpok 3a mosasa-
He Ha Jekaapanmsara e 40 30 anpua Ha caea-
Bamara roguHa. [Tpeasua Ha TOBa, Ue 3a4bAa-
JKeHIeTO 3a Il0gaBaHe Ha JAeKJapalusATra IO
4a. 15 e mpueto nipes mecen gexemspu 2008 1.,
I’bpBaTa TOAMIIIHA AeKAapalusl cAelBa Ja ce
otHacs 40 2009 r., KaTo C IUTHUPAHOTO M3MeHe-
HIle CPOKBT 3a II0gaBaHe Ha geKAapalusTa 3a
2009 1. e yabaxen a0 30 ronn 2010 1. Y abaxa-
BaHeTO e CBbp3aHo I Cc IIpueMaHeTo Ha Hapea-
6a Ne 3 ot 23 ¢espyapu 2010 r. 3a popmara,
ChAbP>KaHIETO, peda U HaulHa 3a II04aBaHe I
ChXpaHsBaHe Ha JeKJapalysiTa, OOHapoJBaHa
B B, op. 19 ot 09.03.2010 r.

3. C 4B, 6p. 19 ot 09.03.2010 r. e oOHapoaBaH
3aKoOH 3a U3MeHeHIe U AOIIbAHeHMe Ha 3aKo-
Ha 3a MapKuTe M reorpapckure O3HaYeHU:.
3aKOHOIIPOEKTHT IpeABIKAa BbBEXKAaHETO
Ha HOBM OCHOBaHU: 3a OTKa3 Ha perucrparu-
sTa Ha Mapka. TakoBa ocHOBaHIe e Bb3paKe-
Hye (omo3mius), MmojajgeHa OT AeVICTBUTEA-
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registration of a trademark. Such a ground
could be an opposition filed by the actual
proprietor of a trademark, in case the trade-
mark has been applied for registration by an
agent or representative of the actual propri-
etor without the latter’s consent. In addition,
in case of an opposition submitted by the
actual proprietor of an unregistered brand
used in commercial activities within the ter-
ritory of Bulgaria, the trademark whose ap-
plication date is later than the date of the
actual commercial use of the unregistered
mark shall not be registered.

4. In SG, issue 20 of March 12th 2010, an Or-
dinance to Amend and Supplement Ordi-
nance No. 8 of 2006 on the capital adequacy
of credit institutions has been promulgated.
The requirement to convene a Shareholders
Meeting for recognizing current earnings
and the previous year’s profit as an ele-
ment of the capital base is removed. The so
far more strictly applied, than in the other
EU member states, treatment of two of the
main classes of risk exposure, according to
the standardized approach for credit risk,
is done away with. Thus, the risk weight
of class “retail exposure” is being reduced
from 100% down to 75%, while the risk
weight of class “exposure secured through
real estate” — from 50% down to 35%.

5. Implementing Directive 2009/28/EC of
the European Parliament and of the Coun-
cil, on June 30, 2010 the Minister of Econ-
omy, Energy and Tourism approved and
submitted to the European Commission the
National Action Plan for Energy from Re-
newable Sources. The document outlines
the trends in the government policy in the
area of renewable energy and the manner of
accomplishing the national target of 16 per
cent RES share in the gross annual energy
consumption in the country until 2020.

6. In July 2010 the Minister of Economy,
Energy and Tourism put up for a public
debate the new Bulgarian Energy Strategy
until 2020. The document is of strategic im-
portance for the development of the Bulgar-
ian energy industry in the coming decade
and provides a guideline for the projects to
be implemented in this area and the priori-
ties of the government policy in the fields

P M2 P

PENKOV, MARKOV & PARTNERS

SEPTEMBER 2010

HIS IIpUTe’KaTea Ha MapKa, KOraTo Mapkara
€ 3asBeHa OT MMeTO Ha areHTa MAU IIpejcTa-
BUTeAs Ha AEVICTBUTEAHUs IIpuTekarea Oe3
Heroso cbraacue. CbIIlo Taka IpU OTO3UIINS,
1oJadeHa OT ACVICTBUTEAHM: IpUTeXXaTea Ha
HeperucTpypaHa Mapka, KOSTO Ce M3M0A3Ba
B TBbPTOBCKaTa JAEMHOCT Ha TepUTOpUATa Ha
bbarapus, Hama ga ce peructpupa Mapkara,
YISTO AaTa Ha [T0JaBaHe e MO-KbhCHA OT gaTaTa
Ha AeJICTBUTeAHOTO ThPTOBCKO M3I10A3BaHe Ha
HeperucTpypaHaTa MapKa.

4. C AB, 6p. 20 or 12.03.2010 r. e obHapoaBa-
Ha Hapeaba sa msmeHeHme m aomrbaHeHue
Ha Hapeaba Ne 8 ot 2006 r. 3a xanuTaaoBaTa
a/leKBaTHOCT Ha KpejUTHUTe WHCTUTYIUAL.
IIpemaxsa ce M3MCKBaHETO 3a IIPOBEXKJaHe Ha
001110 chOpaHMe Ha aKIjMOHepuTe HpU Ipu-
3HaBaHeTO Ha TeKylllaTa Iedaa0a 1 rnedaaoa-
Ta OT IpejXxOJHaTa TOAVHA KaToO eJeMeHT Ha
KanuTaaosaTa Oasa. IIpemaxsa ce m mpmnaa-
raHOTO 40 MOMEHTa IIO-CTPOTO B CpaBHEHNe C
Apyrure AbpKasu-uaeHkn Ha EC Ttpermpane
Ha /Ba OT OCHOBHITE KJAacOBe PVICKOBI eKCII0-
3UIIMM CBIAACHO CTaHAAPTU3MPAHUA ITOAXOJ
3a KpeAUTeH PUCK, @ UME@HHO PUCKOBOTO TETr10
Ha Kaaca ,Exciosumnm Ha apebHO” Ce mpo-
Menst oT 100% Ha 75%, a pUCKOBOTO Ter10 Ha
Kaaca , Excriosunnm, obesrieyenn ¢ HeABVKU-
MO umyIecTBo” ce mpomens ot 50% Ha 35%.

5. B manpanenne Ha JAupexrtusa 2009/28/EO
Ha Esponerickns napaamenT u Ha CbBeTa, Ha
30 onn 2010 r. MMHAUCTBEPBT Ha MKOHOMUKA-
Ta, eHepreTuKaTa 1 TypusMa o400pu 1 Ipea-
craBu npea Espomenickara komwmcus Harnm-
OHa/AHU: I1AaH 3a AEVICTBME 3a eHeprusATa OT
BB30OHOBAEMM M3TOUHUIIN. JOKYMEHTBT ouep-
TaBa TeHAEHLINTE B Abp>KaBHaTa IOAUTUKA
B CeKTOopa Ha BB30OHOBAEMUTE M3TOUHUIIN
U HauMHUTe 3a IOCTUTaHe Ha HallllOHaJHaTa
1iea Ha boarapus 3a 4514 ot 16% na BEN B ro-
AUIIIHOTO OpPYTHO IOTpeOJeHne Ha eHepIus B
crpanata 40 2020 r.

6. IIpes meceny r0am 2010 r. MUHNCTBPBT Ha
MKOHOMIKaTa, eHepreTukara 1 Typuama o0si-
BI 3a IyOAMYHO OOCBXJaHe HOBaTa EHep-
ruiiHa crpaterus Ha boarapusa ao 2020 r. Jo-
KyYMEHTBT € OT CTpaTernmyecko 3HadyeHlUe 3a
pasBUTHETO Ha ObArapckaTa eHepreTuKa Ipes
CAe/BaIlloTO AeceTiAeTe U CbAbpKa HaCOKI
3a IpOeKTUTe, KOUTO IIe ObAaT peaau3VpaHn
B OTpachbJa U aKIIeHTHUTe Ha Abp>KaBHaTa IIO-
AUTHUKA B CEKTOPUTE Tra3 U eAeKTpOeHepTeTH-
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of gas and power industry. The declared
institutional support for the nuclear energy
industry deserves special mention, and so
does support for RES projects, the Nabucco
gas pipeline project, the establishment of an
Energy Exchange and the adoption of the
model “independent transmission opera-
tor” in accordance with the Third Energy
Package.

7. In SG, Issue No. 52 of 9th July 2010, the
Act to Amend and Supplement the Public
Procurement Act is promulgated. The Act
contains a significant volume of amend-
ments and addenda. Most importantly, it
transposes Directive 2007/66/EC  which
regulates the appeal procedure and rules.
The requirement for a security in the form
of deposit or a bank guarantee in the event
of procedure suspension is being revoked,
and it introduces automatic suspension in
the event of an appeal of the decision of the
contracting authority until a final resolution
of the dispute, among other changes. Fur-
thermore, the law makes several considera-
ble changes such as increasing the duration
of the contracts for service from four to five
years, or even 10 years in some special cases,
allowing an opportunity for adding to the
offers’ documents of relevance for the selec-
tion criteria, and a number of other changes
relevant to the procedure for award of pub-
lic contracts.

8. In SG, Issue No. 53 of 13th July 2010 the
Act to Amend and Supplement the Bar Act
is promulgateed. The amendments allow
lawyers who have obtained their licence in
a EU Member State under its legislation, to
practice the lawyer’s profession in Bulgaria
upon registration in the Register of Foreign
Lawyers with the Supreme Bar Council.
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ka. OcobeHo BHMMaHMe caeaBa 4a ce OObpHe
Ha JeKJapupaHaTa C AOKyMeHTa MHCTUTYIIV-
OHa/ZHa IIOAKpella Ha sgpeHaTa eHepreTuka,
HacbpYaBaHe Ha IIPOeKTUTe 3a Bb30OHOBsIeMa
eHeprus, peaam3upaHe Ha mnpoekra ,HA-
BYKO”, cp3aaBaHeTO Ha eHepruiiHa Oopca U
Bb3IIpueMaHeTo Ha Mogea ,Hesasucum mpe-
HOCeH onepaTop” ceraacHo Tperus eneprueH
TaKer.

7. B Opoit 52 nHa JbpKaBeH BeCTHUK OT
09.07.2010 r. Gemre obHapoABaH 3aKOH 3a W3-
MeHeHle U AOITbAHeHMe Ha JakoHa 3a 00-
IeCTBeHUTe IIOPBUKM. 3aKOHBT ChAbprKa 3Ha-
YUTEAHU 110 00eM M3MEHEHIS U AOITbAHEHW .
ITpeau Bcuyko c Hero ce uMmiaemenTupa Ju-
pexrtusa 2007/66/EO, uniiTo HOpMU peraaMeH-
THUpaT peja U IpaBuiaTta 3a ookaasane. [Tpe-
MaxBa Ce M3UCKBaHeTO 3a oDe3redyeHNe II04
¢opmaTa Ha Aero3UT MAM OaHKOBA TapaHITIS
IIpy cOypaHe Ha IIpollegypaTa, BbBeXJa ce
aBTOMATNMYHO CIMpaHe Ha IIpolledypara IIpu
oO>ka/BaHe Ha pellleHNeTO Ha Bb3A0XKUTeAsd
AO OKOHYaTeJAHO pellaBaHe Ha CIIopa M Ap.
Ocsen TOBa 3aKOHBT BbBeXJAa U HAKOU APYIU
CBIIIeCTBEeHI M3MeHeHIsI, KaTo HallpuMep yBe-
AMJaBaHe Ha CpOKa Ha JOTOBOPUTE 3a yCAYTHU
oT 4 Ha 5 rOAMHY, a B HAKOU CHeI[MaAHU CAY-
gan 1 40 10 roauHu, cb3gaBa ce Bb3MOXKHOCT
3a 40I'bABaHe Ha opepTuTe C JOKyMEeHTH, KO-
UTO Ce OTHACAT A0 KpUTepuuTe 3a 1o400p,
KakKToO 1 peanna Apyru ipoMeHNn OT 3Ha4eHue
3a IIpoljeca Ha IIpoOBeXJaHe Ha IpolelypuTre
3a Bb3AaraHe Ha OOIIleCTBeHN OPBUKIL.

8. C 4B, 6p. 53 ot 13.07.2010 r. e oOHapoABaH
3aKoH 3a U3MeHeHle U AOIIbAHEeHNe Ha 3aKo-
Ha 3a agpokarypara. HoBocture ocmrypssar
BB3MOXXHOCTTA Ha aABOKaTH, IpUA0OUAN aa-
BOKaTCKa ITpaBOCIIOCOOHOCT B Abp>KaBa-uAeH-
ka Ha EC cpraacHo HeiHOTO 3aKOHOAATEACTBO,
Aa yHOpaXHsBaT ajgBoKaTcKaTa Ilpodecus Ha
TepI/ITOpI/I}ITa Ha B’BAFapI/I}I cae BIIVICBaHE B
EaynHMs perncrep Ha 4y>KAecTpaHHUTE agBo-
KaTu KbM Bucnins aaBokaTcKm ChBeT.
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QUESTIONS AND
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BBMPOCU U

1. Is it necessary to issue new permits for
trade in tobacco for persons already in
possession of permits issued under the
Tobacco Products Act?

An amendment to the Excise Duties and
Tax Warehouses Act effective as of 1 De-
cember 2009 prohibits the sale, storage and
offering of tobacco products by traders not
holding a permit to sell tobacco products
issued by the head of the customs author-
ity for the location of the relevant commer-
cial warehouse or sales point. In the above
sense, anyone holding a permit to trade
in tobacco products issued in accordance
with the procedure provided for by the
Tobacco and Tobacco Products Act (i.e. is-
sued by the relevant municipal mayor) at
the time of coming into force of the amend-
ment to the Act, shall file application docu-
ments for issuance of a new permit by the
relevant head of the competent customs
authority by 30 April 2010. A separate
permit shall be issued for each sales point.
Until the new permit is issued, the existing
permits to trade in tobacco products shall
remain valid and uphold traders’ rights to
conduct business.

2. What is the penalty in case an entity
registered under the Value Added Tax
Act fails to provide an e-mail address for
correspondence to the National Revenue
Agency?

According to an amendment to the Value
Added Tax Act (VATA) effective as of 1
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1. HeoO6xoauMo au e ga ce u3gaBaT HOBU
pa3pemieHNs 3a TbPrOBUs C TIOTIOHEBU
n3aeAauisi 3a AMIjaTa, KOUTO pasmnoaarar C
paspenieHns, n3jaldeHu 1o peja Ha 3a-
KOHA 3a TIOTIOHeBUTe U3AeANSI?

C m3MeHeHHte Ha 3aKOHa 3a aKIIM3UTe U Aa-
HBUYHNUTE cKaaaoBe, B cuaa or 01.12.2009 r.,
ce 3abpaHsBa IIpogakOara, CbXxpaHEHIEeTO
U IIpeAJlaraHeTo Ha TIOTIOHEBU U3AeAUs OT
TBPIOBLIY, KOUTO He IIpUTe>XKaBaT paspelile-
HIe 3a IIpoAakOa Ha TIOTIOHEBU M3AeAVL,
n34a4eH0 OT HayaAHMKA Ha MUTHHUIIATA I10
MeCTOHaXOXJeHle Ha TBPIOBCKUS CKAaj,
nAn o0ekT. B Tasum Bpb3Ka BCUMYKU AUIIA,
IpuTeKaBally KbM MOMEHTa Ha BAU3aHe
B Clila Ha M3MeHeHMeTO Ha 3aKOHa paspe-
IIIeHe 3a ThPTOBUSI C TIOTIOHEeBU U3AeAVL,
U3jgajdeHo IO pejda Ha 3akOHa Ha TIOTIO-
Ha U TIOTIOHEBUTE u3AeAus (T.e. U3aaleHu
OT KMeTa Ha ChOTBeTHaTa OOIIMHA), CAeA-
Ba Ja IlogajaT AOKYMeHTHU 3a I3JaBaHe Ha
HOBO paspellleHNie OT ChOTBETHIs Hadal-
HIK Ha KOMIIeTeHTHaTa MUTHUIIA B CPOK A0
30.04.2010 r. 3a Bceku ThPTOBCKM OOEKT ce
u3jaBa OTAeAHO paspeleHne. Jo mszasa-
HETO Ha HOBOTO pajspellleHle ChbIIeCTByBa-
IINTe pa3pelleHns 3a ThProBusl C TIOTIOHe-
B U3AeAMs OCTaBaT BaAUAHU U THPTOBLIUTE
MMaT IIPaBo Aa OCBIIECTBSABAT A€MHOCTTa CU
Bb3 OCHOBa Ha TIX.

2. KakBa e caHKIOMsITa B cay4dai Ha He-
npeAcTaBsiHe Ha eaeKTpPOHeH agpec
3a KopecnioHgaeHnusi B Hanmonaanara
areHIs 110 IIPUXOAUTE OT perucTpupa-
HO 110 34 AC anne?

CpraacHo m3MeHeHne Ha 3aKoHa 3a AaHBK
BbpPXy JAoDaBeHaTa CTOVHOCT, B CUAa OT
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January 2010, those currently registered
under the VATA are obliged to indicate an
e-mail address for correspondence, unless
they have announced such an address in
the Trade Register at the Registry Agency.
Consequently, those registered under the
VATA who have not been re-registered in
the Trade Register or have been entered
into the Trade Register but have failed to
indicate an e-mail address for correspond-
ence, are obliged to do so through a stand-
ard form application at the National Rev-
enue Agency. The deadline for meeting
that obligation is 31 March 2010. Failure to
do so might result in deregistration of the
given entity under the VATA.

3. Are trade representative offices of for-
eign entities obliged to draw up annual
financial statements?

According to Art. 1, Paragraph 2 of the Ac-
countancy Act, trade representative offices
are enterprises within the meaning of said
Act. Consequently, they shall observe the
accountancy requirements and, according-
ly, draw up annual financial statements. In
case the trade representative office satis-
fies the requirements of § 1, Item 15 of the
Additional Provisions of the Accountancy
Act, the possibility to draw up constricted
annual financial statements shall apply, in
accordance with the requirements of the
National Financial Reporting Standards
for Small and Medium-Sized Enterprises.
Under these requirements, the representa-
tive office must not exceed or have exceed-
ed the indicators of two of the following
criteria in the current or in the previous
year: 1) balance sheet value of assets as at
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01.01.2010 r. permcrpmpaHmuTe KbM TO3M
MoMmeHT 110 peda Ha 34/4C auna ca 44bXKHU
Aa TIocoyaT eAeKTpOHEeH ajpec 3a KOPeCIOH-
AEHIINS, B cAyd4ail, ye He ca OOABUAU TaKbB
B T'bproBckutsl perncrbp npu AreHuusTa 1o
BruceaHmATa. CaeaoBaTeAHO, perucrpupa-
Hure 110 34AC ana, KOUTO He ca IIpepern-
cTpupaHu B TBProBcKus perucTbp MUAU ca
BIMcaHu B TbproBckmsl perucTevp, HO He ca
II0COYNAM eAeKTPOHeH aJpec 3a KOPeCIIOH-
A€HLINs, UMaT 3adbAKeHNe Aa IIPeACcTaBsIT
TaKbB ajpec upe3 3asBAeHIe 10 oOpasell B
HAII KpaitHuAT cpok 3a M3II'bAHEHUE Ha
ToBa 3aabaxenue e 31.03.2010 r. Hensmsa-
HEHIeTO My MOXe Ja MMa 3a Iocaeuiia
Aeperucrpanus Ha CbOTBETHOTO AWNIIe IIO

3AAC.

3. 3aabaXeHU AU ca TbPTOBCKUTe Mpea-
CTaBUTEACTBA Ha YyXJeCTpaHHM AWIIA
Aa CbCTaBAT rogumHy GMHAHCOBY OTUe-
™?

Cwpraacuo 4ya. 1, aa. 2 or 3akoHa 3a cyeTo-
BoACTBOTO (3C4) TBProBCcKUTe HpeacTaBU-
TeACTBa Ca NpeAnpuATHs IO CMUCbAa Ha
CBHIIMS 3aKOH, B pPe3yATaT Ha KOeTO Te cAea-
Ba JAa clla3BaT M3MCKBaHMATA 3a OCHIIIECTBSI-
BaHe Ha CYETOBOACTBOTO I PEeCIIeKTMBHO Ja
CBCTaBAT TOAMUIITHU (PUHAHCOBU OTYeTU. B
cAydJaii, 4e TbProBCKOTO IPeACTaBUTeACTBO
OTroBapsl Ha M3MCKBaHMsATa Ha § 1, T. 15 ot
AOIIbAHUTeAHUTe pasniopeadu Ha 3Cy, 3a
Hero I11e Obge MPUAOXKIUMa Bb3MOXKHOCTTA
3a CbCTaBsAHE Ha CBHKpaTeH TOoAUIIeH -
HaHCOB OTYEeT, ChrAacHO M3MCKBAHMSITA Ha
Hanmonaanure crangaptu 3a (puUHaHCO-
BJ OTYeTU 3a MaAKU U CpeAHM HpeAnpus-
Tyt Te3u m3duckBaHus ca B TeKyIaTa AN B
pejaxoAHaTa ToAMHa HpPeACTaBUTEACTBOTO
Ja He HaJBUIIIaBa MOKa3aTeANUTe Ha ABa OT
caeauute kputepum: 1.) GaaaHcoBa CTOII-
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31 December — BGN 1.5 million; 2) net sale
income for the year — BGN 2.5 million; 3)
average number of staff for the year — 50
people. The practices of the National Rev-
enue Agency are as well within the mean-
ing of the above mentioned.

4. What are the deadline and method for
submitting a declaration under Art. 15 of
the Health and Safety at Work Act?

According to Art. 15, Paragraph 1 of the
Health and Safety at Work Act, legal
entities and natural persons independently
employing workers, as well as legal
entities and natural persons employing
workers provided to them by an enterprise
offering temporary employment, shall
submit an annual declaration at the Labour
Inspectorate Territorial Directorate for the
location where the registered address of
the employer is by 30 April of the following
year. According to the Ordinance, the
declaration shall be filed in hard copy and
on an electronic medium, or electronically,
whereas in the latter case the declaration
shall be submitted through a universal
electronic signature in accordance with
an approved entry format, and only
software products verified or provided
by the General Labour Inspectorate
Executive Agency may be used. Where
the circumstances subject to declaration
have not changed, those obliged to submit
a declaration shall only submit a written
notification to the Labour Inspectorate
Territorial Directorate within the same time
limit as applicable to the declaration (by 30
April in the following year, respectively by
30 June 2010).
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HOCT Ha akTuBurte KbpM 31 gekemspu - 1,5
M/H. 4B.; 2). HeTHU IIPUXOAM OT IIPOAak0ou
3a roguHarTa - 2,5 MAH. 4B.; 3). CpeAHa 4ucae-
HOCT Ha IlepcoHaJa 3a roguHara - 50 aymn.
B To3u cmncea e n npakrtukara Ha Harnmo-

HaJZHaTa ar€HIN: 110 IIPMXOAUTE.

4. B XaKbB CpPOK M II0 KaKbB Ha4MH Ce MOo-
AaBa gekaapanys 1o 4a. 15 or 3akoHa 3a

3APaBOCAOBHM Oe30IIacHM yCAOBUsI Ha

TpYyA?

Copraacno ua. 15, aa. 1 or 33BYT 1opuanye-
cKuTe U (PpuU3MIecKuTe AnUIla, KOUTO CaMOC-
TOATEAHO HaeMaT paboTelly, KaKTo U I0pu-
Andeckute ¥ QU3NYECKUTE ANIIA, KOUTO
1oAsBaT padboreliy, IIpejocTaBeH) UM OT
IIpeAIIpUsATIIe, KOETO OCUTYypsiBa BpeMeHHa
3aeTOCT, I104aBaT TOAMINIHA JAeKAapalus B
TeputopuaaHarta Aupexnus “VIncriexiiis
1o TpyAa” IO agpeca Ha perucTpaums Ha
npeAnpuATeTo B cpok 40 30 anpma Ha
caeapamiata roauHa. Cropes HapeaOa-
Ta AeKAapalusTa ce II0o4aBa Ha XapTUeH U
€AeKTPOHeH HOCUTeA MUAU MO eAeKTpOHEeH
ITbT, KaTO IO eAeKTPOHeH IbT JeKaAapa-
IATa ce IojaBa ype3 yHUBepcaleH eAeK-
TPOHEH IOAINC IIO yIBbpAeH gopMaT Ha
3aIiyca, KaTo ce M311043Ba caMo IIporpaMeH
IIPOAYKT, KOWTO € IIPOBepeH 1AN IIpeJocTa-
BeH oT VIA “I'1aBHa mHcnieknus o tpyaa”.
Korato HsiMa nmpoMsiHa B 0OCTOsITeACTBATA,
rogJexkaly Ha JeKJapupaHe, 3adbAXKe-
HIUTEe AuIa II04aBaT CaMO IVCMEHO YBe-
AOM/JeHle A0 TepuUTOpUMaslHaTa AVPEKIIVs
“VIncniekuys o Tpyda” B CBIUTE CPOKOBE,
NPUAOKNMU U 3a AeKaapanuaATa (40 30 arm-
puA Ha caeABalllaTa rOAVHa, PeCHeKTVBHO
30.06.2010 1.).
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