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Achieving carbon neutrality and
zero emissions is a challenge that
will require significant public and
private investments over a time
horizon of 30 years and beyond
and active contributions from all
sectors of the economy in all EU
Member States. This is particularly
relevant for Bulgaria as an analysis
conducted by the European Com-
mission shows that Bulgaria has
one of the most energy and carbon
intensive economies in the Union.

Bulgaria’s starting position

In 2017, Bulgaria needed almost 4
times more energy and generated
more than 4 times the average EU
carbon emissions per unit of GDP,
with nearly 50% ofits electricity gen-
erated by power plants fired mainly
by lignite coal. According to various
statistical data sources, primary an-
nual electricity production stands
at approximately 135-140 min.
MWh or 110-115 mIn. MWh of en-
ergy from sources of CO, emissions,

............................... continued on page 3

lNocTuraHeTo Ha BbrAepogHa He-
YTPanHOCT W HyNneBn emMucum e
npenun3BrKaTencTBo, KOETO B Clej-
BalmTe okono 30 rognHn Wwe n3nc-
KBa 3HauUUTENHU Ny6nMyHM 1 YacT-
HN MHBECTULMM C aKTUBEH NPUHOC
Ha BCUYKM CEKTOPM B MKOHOMMKaTA
BbB BCUYKN CTPAHWU YfieHKK Ha EB-
ponenckna cbto3. ToBa e 0CO6eHO
OTHOCMMO KbM bbnirapus, Tbin KaTto
aHanu3bT Ha EK nokasBa, ye 6bi-
rapckata MKOHOMMKa e cpep Tesu
C HaN-BMCOKa eHepruiHa u Bbrie-
pOAHA MHTEH3MBHOCT.

M3xogHaTta no3unuuns Ha bvnrapus

Mpe3 2017 r. bBbnrapua ce e Hyxpaa-
ena ot 651130 4 NbTU NoBeYe eHep-
rMa n e umana Hag 4 NbTn noseve
eMUCUN Ha Bbrnepoj Ha eanHuua
BBIM ot cpepgHoTO 3a EC, KaTo 61130
50 % oT eneKkTpoeHepruaTta e npo-
n3BefleHa OT eneKTpoueHTpanu,
paboTely rnaBHO C INFHUTHU Bb-
rniwa. Npoun3sBegeHata MbpBUYHA
eHeprua 3a efHa rofgvHa no pas-
JINYHU CTAaTUCTUYECKUN JAaHHM € OKO-
no 135-140 maH. MWh unn 110-115
MAH. MWh eHeprua oT nstouyHmuu,
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Dear Colleagues and Friends,

The challenges we have all faced over the last al-
most two years, focusing our attention in other
areas related to crisis management activities, have
delayed the publication of this double issue 41-42 of
PM&P Legal News.

Observing our tradition, already in the introductory
article dedicated to the direction where Bulgaria is
heading in its energy development, we attempt with
our comment to guide you towards the possible out-
comes.

Very relevant is the topic of the introduction of e-justice as a part of the already belated judicial reform, pre-
conditions for which have existed for several years.

The new revival in relation to the cryptocurrencies raises the question of their future, and the article on why
we still have to come across the double quality of goods in the European Union is very interesting and im-
portant.

| believe that the article on whistleblowing will also be of interest, with its clear differentiation of the condi-
tions for reporting violations of the law and the protection of the persons concerned.

Again, we pay attention to the established principles in the Special Pledges Act with the possibility of future
receivables to be provided as collateral.

The increased rate of construction of gated residential complexes is the cause for the article related to their
management.

| think that the articles on whether VAT is due for the transfer of real estate as a liquidation share and the
possibility to terminate an employment contract due to a stay, especially now, will arouse interest.

As always, we look forward to your feedback and opinions, which we highly appreciate.

In the meantime | remain
u
*’—“"—_’b“““??

Sincerely yours, \_/ /[;-/Q’/W_/{

Vladimir Penkov

[Apazu Koneau u npuamenu,

pedussukamesnicmeamad, nped KOUMO 8CUYKU HUe bAxMe u3npaseHu npe3 Nocsed0HUMe noYmu 08e 200u-
HU, hoKycupatiku Hawemo 8HUMAHUE 8 Opyau NOCOKU, CBBP3AHU C MepoNpUAMUAMA 3a Npeo0osIA8aHe Ha
Kpu3ucHUme MoOMeHMu, OMJI0XKUXa u30agaHemo Ha mo3u 08oeH 6poli 41-42 Ha PM&P Legal News.

Cnassatiku Hawama mpaauuu;?, owe syeoaHama cmamus, noceemeHa Ha Mo8d HaKvsoe mpweea bevnza-
pusd 8 pazsumuemo Ha eHepeemuKkama, Hue ce onumeame 8 Hawusd KomeHmap 0a 8u Haco4yum apeymeH-
mMupaHo KeM 863MOXHUMeE sapuaHmu.

MHo20 akmyanHa e memama 3a 8v8exx0aHeMOo HA eN1eKMPOHHOMO NPABOCBOUE KAMO Yacm om geye 3a-
K®CHAIamMa ce0ebHa pechopma, npednocmasku 3d Koemo Cblecmaysam om HAKOJIKO 200UHU.

Hosomo oxusneHue, c8p3aHO C KpuNMosasymume, nocmassa 8bNpoca 3a MaxHomo 6wvoewje, KAMO
MHO20 UHMepecHa U 8aXHA e cmamusamad, nocgemeHa Ha Moed 3awo ece owe mpa68a 0a KoHcmamupa-
Me 080UIHOMO Kayecmeo Ha cmokume 8 Egponelickus Coto3.

Bspsam, de uHmepec we npedussuxka u cmamusma 3a whistleblowing csc ceoemo scHo omepaHudasaqe
Ha yc108UAMA 30 OMNPABsHE HA CUZHA/U 3a 3AKOHOHAPYWEHUSA U 3auumama Ha CbomaemHume Auya.

OmHogo o6pbu4ame 8HUMAHue Haymebpaunume cenpuHyunu e 3akoHa 3a ocobeHume 3a/103U C 8b3MOX-
Hocmma kamo obe3neyeHue 0a nociyxam 6v0ewu 83eMaHus.

Cmpomuume Ce 8Ce No-4eCcmo XXuJ1UuWHU KoMnJiekcu om 3ameopeH mun ca oCHosaHue 3a cmamuama,
C8vp3aHA C MAXHOMO ynpasJjieHue.

Mucns, ye cmamuume danu ce dvxu C npu npexssprisiHe HA HEOBUXUM UMOM KAMO JIUKBUOAYUOHeH
0A/1 U 863MOXXHOCMMA 0a ce npekpamu mpydos 002080p nopadu npecmoti 0cobeHo ceza we npedu3su-
Kam uHmepec.

Kakmo suHaau, ouakeame Bawama npenopasKu U MHeHUS, KOUMO 8UCOKO YEeHUM.
MexdyspemeHHO ocmasam,
CysaxeHue,
"
c—#‘r“ﬁﬂ?
~ fr
/ {
Baw (\_// C}’W
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Bnadumup [leHkos
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This newspaper is an informational bulletin and is
printed for our clients, our colleagues - lawyers in the
state and municipal administration, the court and

in the private sector, research scholars, lecturers and
students, as well as for all other interested readers.
The information contained herein is not a compre-
hensive study or legal advice, nor is it to be treated in
any way as a substitute for professional legal advice
regarding specific legal issues.

The published materials represent the professional
opinion of the authors and are not binding for
Penkov, Markov & Markov - Attorneys at Law or its
editorial board.

TO3 BECTHUK VIMa XapaKTep Ha MHGOPMaLMOHeH
6loNeTVH 1 e NpefiHa3HaueH 3a HalluTe KIMeHTH,
KonerwvTe opuCTU paboTelL B AbpasHaTa 1
OOLMHCKa aAMMHUCTPALMA, Cba U B YaCTHUA
CeKTop, HayYHM paboTHWLW, NpenofaBaTtent 1
CTYAEHTW, KaKTO 1 33 BCUYKM LPYTY 3aUHTEPEeCoBaHM
umtatenn. CoabpallaTa ce B Hero nHdopmaLms
He NpeacTaBnABa M34yepraTenHo 13cneiBaHe nm
MpaBeH CbBET U MO HUKAKbB HAUYMH He MOXe [a
3amecTv NpodecroHanHyA NpaseH CbBET OTHOCHO
KOHKPETHM Kasycu.

[y6nnkyBaHWTe MaTepVany 13pasAgaT NYHOTO
MHEHVe Ha aBTopuTe 1 HeobBbP3BaT “TeHKOB,
MapKoB 1 NapTHbOPK', KAKTO ¥ peAakLVOoHHaTa
Koneruna.
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which should be replaced by green energy by 2050,
provided there is no significant change in annual
consumption.

The option of keeping the coal capacities has been
ruled out because although the final version of the
Recovery and Sustainability Plan states that Bulgar-
ia will give up coal mining in 2038-2040, in reality
the coal power industry will be forced to start the
transformation much earlier — and possibly as early
as 2025.

It should be noted that the Bulgarian energy sector
and related industries employ more than 100 thou-
sand workers (most of them highly qualified spe-
cialists), with nearly 60 thousand people directly
employed in the Maritsa coal basin alone. The fate
of these workers is a direct function of the success-
ful transition to green energy, as they represent the
main driving force of Bulgaria’s energy sector.

The debate at EU level

In connection with the achievement of the ambi-
tious goals of the Green Deal, the EU countries have
been discussing for years the best way to combine
available energy production sources in order to en-
sure long-term stability of energy supply. It is im-
portant to note that a one-size-fits-all solution at
EU level seems rather unattainable and that each
country will undertake a detailed analysis to identi-
fy the optimal solution from an economic, financial
and social perspective.

Possible options for transition to a green econo-
my in Bulgaria

Taking into account the experience of other EU
countries, an attempt has been made to outline
the main opportunities for strategic long-term de-
velopment of Bulgaria’s energy sector. In any case,
the established coal mining and power generation
infrastructure in the Maritsa coal basin and the oth-
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emutnpaiyy CO,, Koato go 2050 r. Tpabsa ga 6bvae
3aMeHeHa CbC ,3e/1eHa” Npu yCoBre, Ye HAMA Cb-
LLEeCTBEHO N3MEHEHME B MOTPEBIEHNETO Ha roauLL-
Ha 6a3a.

BapunaHTbT CbC 3ana3BaHe Ha BbMIULWHUTE MOLLHO-
CTV € U3KJTII0YEH, Tb KaTO Makap B OKOHYaTesHuA
BapuvaHT Ha naHa 3a Bb3CTaHOBABaHE U YCTONYM-
BOCT € MOCOYEHO, Ye bbnrapus wwe ce oTkaxe oT Bb-
rnvwaTa npes 2038 r.-2040 r., peanHo BbrMLHATA
eHepreTuka le 6ble NPUHyZeHa 3anoyHe TpaH-
chopmaumaTa MHOro No-paHo - oule go 2025 .

CnepBa pa ce oTunTa, Ye B ObIrapckma eHeprueH
CEeKTOp W CBbpP3aHUTe C Hero NPomn3BoACTBa Ca 3a-
eTr noseye oT 100 xun. paboTHMLM (MHOTFO OT KOUTO
BVICOKOKBanUpuUmpaHu cneLmannctm), Kato camo B
MapwuLuKna 6aceiH ca NPAKO aHraXkupaHy 6n13o 60
xun. gywu. CbabaTa Ha Te3u xopa e npska GyHKUUs
Ha ycnewHuna npexod KbM 3efeHa eHeprus, Tbi
KaTo Te MpeACTaBnABaT OCHOBHAaTa ABMXKella cua
Ha ObJirapcKaTa eHepreTyKa.

De6aTtbT B EC

BbB Bpb3Ka C NOCTUraHeTO Ha aMOULIMO3HUTE Lenu
Ha 3eneHara cfiesnika, B ctpaHuTte ot EC oT roguHu ce
OVCKYTMPA Han-0obpura HauvH 32 KOMOMHVPaHe Ha
AOCTBMNHUTE N3TOYHMLM 3@ NPOM3BOACTBO Ha eHep-
rUA C Uen ocurypsBaHe Ha CTabUTHOCT Ha eHeprun-
HWTe JOCTaBKM B Ab/IrOCpOYeH Malab. BaxHo e ga
ce otbenexu, Ye yHVBEPCaNHO peLleHre Ha HMBO
EC n3rnexxga no-ckopo HEMOCTMKMMO, KaTo BCsAKa
AbprkaBa Npasu NnoapobeH aHanm3 3a naeHTMonLm-
paHe Ha ONTMMAJIHOTO peLUeHMe OT MKOHOMUYECKa,
¢drHaHCOBa 1 coumarnHa rnefHu TOUKK.

Bb3moKHU BapuaHTuy 3a npexopd B bbarapus

MNpepBug onuta Ha ocTaHanuTe Abpkasu oT EC, e
HarnpaBeH OMNuT Aa Ce 0YepPTaAT OCHOBHUTE Bb3MOX-
HOCTM 3a CTpaTernyecko pa3BUTNE Ha eHeprurHnA
oTpachn B bbarapua B AbArocpoyHa nepcnekTmBaa.
BbB BCceku cnyyvar obaue, n3rpageHaTa Joo6MBHaA 1
NPoun3BOACTBEHA WHPPACTPYKTypa B Mapuwkua
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er affected regions of Bulgaria should be preserved
(even in a‘canned’ state) for possible future devel-
opment as and when appropriate technologies be-
come available.

Option 1 - RES as main base capacity

On an annual basis, photovoltaic (PV) plants pro-
duce between 6 and 7 times less energy than a
baseline power plant with the same capacity. Thus,
in order to fully replace the use of energy gener-
ating CO, emissions with energy from PV plants,
approximately 85 to 90 GW of PV plants (15 GW of
baseline capacity) will need to be installed.

From a financial point of view, the installation of
photovoltaic installations with a total capacity of 90
GW will cost between 25 and 30 bin. EUR - the most
advantageous option compared to other alterna-
tives on account of the extremely low operating
costs of PV plants. However, in terms of an annual
average, PV plants only operate during the day, i.e.
additional storage systems with a capacity of ap-
proximately 250 to 300 000 MWh will be required
to meet consumption during the remainder of any
24-hour period, making the implementation of this
solution unrealistic under current conditions.

However, this option should not be completely
ruled out as the technological development and
the massive deployment of RES in industrial pro-
duction in the mid-term (i.e. over the next 10 to 15
years) may significantly improve the economic fea-
sibility of RES, used as main power supply.

Option 2 - Investment in new NPPs

Unfortunately, the debate about the future of nu-
clear energy in Bulgaria has been highly politicized
in the last decades. As a result, Units 1-4 of the
Kozloduy NPP have already been shut down and
are irretrievably lost, while an enormous amount
of public funds were invested in the Belene NPP
without a clear economic model being adopted. In
addition, in early 2021, plans were announced for
building Units 7 and 8 of the Kozloduy NPP with
the equipment supplied for the Belene plant (again
without substantial economic justification).

In the EU, the cost of constructing and commission-
ing a nuclear plant with an installed capacity of 1
GW s 9to 10 bln. EUR and could be executed in ap-
proximately 10 years. The main advantage of nucle-
ar power is the possibility of electricity generation
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6aceliH 1 B Apyrute 3acerHat permoHu Ha bonra-
pua cnenga aa 6bae 3anaseHa (Aopu B ,KOHCEPBU-
paHo” CbCTOAHME) C Len eBeHTyaniHo 6bAaeLlo pas-
BUTUWE NP HaNIMuYMe Ha CbOTBETHUTE TEXHONOMNN.

Bapuanm 1 - BEM kamo ocHo8HU 6a308uU MOWHOCMU

Ha rognwHa 6a3a ¢poTtoBONTAaNUYHUTE UHCTaNauum
npounsBexaar 6-7 MbTy No-masiko eHeprus oT 6aso-
Ba MHCTaNaumsa CbC CbllaTa MOLWHOCT. Taka, 3a fia ce
3aMeHM M3UAMO M3MOJI3BAHETO Ha eHeprus, CBbp-
3aHa ¢ emucun CO,, € eHeprra OT GOTOBOTANYHM
LEeHTpanu, e HeobXoaAMMO [ia Ce MHCTaNMpPaT OKOJOo
85-90 GW ¢oTtoontanyHu yeHTpanu (15 GW 6a3o-
Ba MOLLIHOCT).

OT PpuHaHCoBa rnegHa TouKa, MHCTannpaHeTo Ha 90
GW ¢oToBONTANYHU NHCTaNaL MK LWe CTPYBa OKOJIO
25-30 Munmnapga eBpo, KOeTo, CpaBHEHO C apyruTe
BapuWaHTW, N3N113a Ha-n3rogHo, Tbil KaTO eKCnio-
aTalMOHHUTE pa3xoAn 3a TO3W TWUM MOLLHOCTU ca
M3KJIIUMTENIHO HUCKK. Ha cpepHorogumwHa 6asa
doToBONTANUYHUTE LieHTpann obauve paboTAT camo
YacT OT IEHOHOLWMETO, T.e. 3a 0b6e3neyaBaHe Ha no-
TpebsieHNeTo Npe3 0CTaHANOTO BPEME Lie Ce U3NC-
KBa HaJIMYMEeTO Ha AOMBIAHUTENHN CUCTEMU 3 aKy-
MynupaHe c KanayuteT okono 250-300 000 MWh,
KOeTO MpaBu N3NbHEHNETO Ha TO3M BapuaHT npu
cerawHuTe yCcnoBursa HepeanmucTUYHO.

Bbnpeku TOBa, TO3M BapuaHT He 61Ba Aa ce N3Kou-
Ba HaNbJIHO, Tbil KaTO C Pa3BUTMETO Ha TEXHONOM-
nTe N MacoBOTO BHeppsaBaHe Ha BEW B nHaycTpman-
HOTO NPOM3BOACTBO B CPEAHOCPOYHA NepcneKkTmBa
(10-15 r.) IKOHOMMYECKaTa LLleNecbobpPa3HOCT Ha 13-
rnon3eaHeTo Ha BEWM KaTo OCHOBHA MOLLIHOCT MOXe
[a ce OKaxke NepcrneKkTuBHO.

BapuaHm 2 — lHeecmuyuu 8 Hosu AEL]

3a cbaneHue, 0ebaTbT 3a ObAEWEeTo Ha AapeHa
eHeprua B bbnrapua npes nocnegHute gecetuse-
TUA Ce OKa3a CUJIHO MOoAUTM3MpPaH. B pesynTaTt Ha
TOBa, NpeaBapuTeNniHo 6saxa 3aTBopeHn 1 6e3Bb3-
BpaTHO 3arybeHun 6nokose 1-4 Ha AEL| ,Ko3nogyin”,
KakTo 1 Oe BNOXeH OrpomeH nybnuueH pecypc
B AELl" BeneHe” 6e3 ga MMa siCEH UKOHOMUYECKM
mofen. B nonbnHeHne, B Hayanoto Ha 2021 r. 6sixa
06aBeHN nNnaHoBse 3a 7 1 8 6nok Ha AEL ,Ko3nogyin”
C HannuHoTo obopyaBaHe 3a beneHe (oTHOBO 6e3
CbAbprKaTeIHa MKOHOMUYECKa 060CHOBKaA).

B momeHTa B EC CTpOUTENCTBOTO Ha AApPEHa MOLY-
HocT oT 1 GW cTpyBa ot 9-10 munmapga eBpo 1 ce
peanu3upa 3a okono 10 rogmnHn. Kato npearmMmcTBo
Ha AApeHaTa eHepreTuka Moe fja ce N3TbKHEe Bb3-
MOXHOCTTa 3a paboTa B AEHOHOLIEH PEXUM Mpu

PENKOV - MARKOV & PARTNERS
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in a non-stop operating mode and the service life of
the plant of approximately 50 to 60 years, as well as
long-term stability, the great possibilities of hydro-
gen tilization in base mode operation, regardless of
changes in the energy system.

At the same time, nuclear capacity is associated
with significant disadvantages:

- they are operated as base power generating ca-
pacity without the benefit of fast maneuverability
which, in principle, precludes nuclear power plants
from being sustainably combined with photovolta-
ic plants and wind farms;

« extremely high operational and upgrade costs
(particularly in the wake of the Fukushima acci-
dent), which can exceed the initial investment by
a factor of 2 to 3 (i.e. 20 to 30 bIn. EUR per 1 GW).
Separately, the stability of the supply of fresh nu-
clear fuel and the disposal of high-level radioactive
waste carries a significant risk;

+ such a project must be backed by the State (via
direct shareholding or State guarantees), which
requires the commitment of many billions in pub-
lic funds. Furthermore, the State remains liable in
the event of a nuclear accident, even if the nuclear
power plant is operated by a private entity.

In view of the above, the construction of new nu-
clear plants in Bulgaria does not appear to be finan-
cially feasible as the final cost of 1T GW of new in-
stalled capacity (construction and operating costs)
is likely to reach 30 to 40 bin. EUR.

In addition, over the coming decades Bulgaria will
not be able to avoid the risks and dependencies
stemming from the need for regular supplies of
fresh nuclear fuel and mandatory disposal of high-
grade radioactive waste and spent nuclear fuel
(which entails further costs). Certain poor business
practices in nuclear power, coupled with negative
public attitudes following the Chernobyl and Fuk-
ushima incidents, should not be underestimated as
well.

In any case, the Bulgarian government should make
every effort to extend the operation of Units 5 and
6 of the Kozloduy NPP as long as possible (includ-
ing by obtaining further extensions of the lifetime
of both units) due to the competitive prices of the
electricity they generate.

Option 3 — Combining RES and combined cycle

PENKOV - MARKOV & PARTNERS
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eKcnoaTalMOoHEeH X1BOT oT 50-60 T., cCTabuUNHOCTTa
B AbJZITOCPOYEH MJIaH, rOIEMUTE Bb3MOMHOCTM 3a
NpoV3BOACTBO Ha Bogopos npu paboTa B 6a30B pe-
UM, HE3aBUCMMO OT U3MEHEHMATa B eHeprumnHaTa
cucTema.

HemocTatbuute Ha sgpeHnTe MOLHOCTU obadve ca
MHOTO CbLLEeCTBEHN:

+ Te ca 6a30Ba MOLLHOCT 6€3 Bb3MOXXHOCT 3a Obp-
3a MAHEBPEHOCT, KOETO MPVHLUUMHO He NMo3BOJIsABa
HENHOTO YCTONUYMBO KOMOUHMPaHe ¢ OToBONTANY-
HW 1 BATBbPHY LeHTpanu;

+ eKCNoaTauMoOHHNTE U MOAEPHMU3ALMOHHN pa3-
XOoOM cCa W3KMIOYUTENTHO BUCOKM (ocobeHo cnep
aBapuaTa BbB OyKyLlwrmMa) 1 MoraT Aa HagXBbpPAAT
2-3 NbTV NMbpBOHaYanHaTa nHBectuuma (T.e. 20-30
mnpa. eBpo 3a 1 GW). OtgenHo, cTabunHocTTa Ha
[LOCTaBKUTE Ha CBEXO AAPEHO rOPMBO 1 HA N3BEX-
[JaHeTO BMCOKOAKTMBHUTE PaAMOaKTUBHM OTNagb-
LM e CbLUeCTBEH PUCK;

« TaKbB MPOEKT MOXe Aa 6bje caMo AbpKaBHO
noakpeneH (NpAKO ydyacTMe Ha Abp)kaBaTa Wu
AbPKaBHU rapaHumm), KOETO M3NCKBA aHraXunpaHe
Ha MHOroMunapaeH nybnuyeH GrMHaHCOB pecypc.
OcBeH TOBa AbprKaBaTa OCTaBa OTFOBOPHaA Npw Af-
PEeH MHUMAEHT JOPU SAPEHaTa MOLHOCT fa ce one-
pupa OT YacTeH CYOeKT.

C orneg Ha ropHoOTO, U3rpaxgaHeTo Ha HOBU AA-
peHn mMowHOCTM B bbarapua mrnexpga no-ckopo
dMHAHCOBO HelenecbobpasHo, Thbil KaTo KpanHaTta
ueHa 3a 1 GW HoBa MOLLHOCT (CTPOUTENCTBO U €KC-
nnoaTaumMoHHn pasxoan) 6u cturHana 30-40 mnpa.
€Bpo.

B ponbnHeHve, Bbnrapus HAMa Kak da m3berHe
N PUCKOBETE N 3aBUCMMOCTUTE 3a [deceTuseTus
Hanpepn, nNpeanocTaBeHM OT HeobXoAMMOCTTa 3a
perynapH/ JOCTaBKM Ha CBEXO AAPEHO FOPUBO U
3a0b/IKUTENIHO U3BEX[aHE Ha BUCOKOAKTUBHUTE
pPaAnoaKTUBHM OTMAAbUM U OTPaboTeHO AApeHO
roprBo (CbLLO CBBP3aHO C AOMBAHUTENHM pPa3Xo-
av). He TpsibBa aa ce nogueHABAT 1 HAKOW Hepgobpu
CTOMAHCKN MPaKTUKM NPU AApeHaTa eHepreTuka,
KaKTO 1 onpefesieHn HeraTvBHN OOLECTBEHW Ha-
rnacu cnep nHumaeHTuTe B YepHobun n Qykywmma.

BbB BCeku enH ciyyain o6aue, 6bArapckoTo Npasu-
TencTBo TpAOBa Aa MNOMOXKM BCUYKM BB3MOMKHN YCU-
A Aa NPOABb/IKM eKcrnioaTaumaTa Ha 5 n 6 6nok
Ha AEL| ,Ko3nogyin” Bb3MOXHO Hal-gbaro (BKNUn-
TeNIHO Ype3 AONbHUTENHO YA b/KaBaHe Ha XMBOTa
Ha ABeTe MOLLHOCTU) NOpaan KOHKYPEHTHUTE LieHu

Ha eHepruATa, npon3seXxgaHa ot ABeTe MOLWHOCTN.
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(co-generation) plants

A third option is the construction of photovoltaic
plants and wind farms with a total installed capaci-
ty of tiliza. 15 GW (an investment with a likely cost
of 5 to 6 bin. EUR) and 15 GW of rapidly adjustable
co-generation power plants (an investment that
will require approximately 25 to 30 bin. EUR), in-
cluding by replacing the combustion plants of coal-
fired TPPs. In this respect, the continued operation
of the so-called American power plants should be
encouraged by the State due to their high technical
adjustability and world-class environmental tech-
nology and performance.

The steam and gas power-powered plants have a
higher efficiency ( tiliza. 60%), with the advantages
of high relative power, rapid readiness for deploy-
ment, relatively small size, and relatively low con-
struction and operating costs. The construction pe-
riod for a steam plant is approximately 4 to 5 years,
with another purely technological advantage being
the possibility to add up to 20% hydrogen to natu-
ral gas.

The main disadvantages are the high natural gas
consumption and the cost of the electricity pro-
duced, 80% of which is formed by the price of natu-
ral gas. Currently, natural gas is regarded as a “tran-
sitional” fuel with a tilization time horizon until
2030-2035, after which it must be replaced by the
so-called “green” hydrogen.

In view of the current level of technological devel-
opment, the option with a combination of RES and
co-generation plants seems to be the most realistic
to implement.

To ensure long-term sustainability of the model,
the Bulgarian government needs to invest sustain-
ably in industrial technologies for the production
of green hydrogen, including from RES. If an initial
condition is set that co-generation plants can be
upgraded for the purpose of a gradual switch to
hydrogen-only mode of operation, over time and
as the technology to produce it becomes cheaper,
this would ensure a smooth and cheaper transition
to hydrogen power, ideally using renewables as the
main capacity.

In conclusion, for Bulgaria’s efforts to be successful,
the main goal that should be set for the green tran-
sition is the transformation of the Bulgarian energy
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BapuaHm 3 - kombuHayus om BEW u napozazosu
yeHmpanu

TpeTn Bb3MOXeH BapuaHT € MHCTaNIMPaHETO Ha OK.
15 GW ¢doToBONTaUYHM U BATBPHU LEeHTpanu (Ha
CTOWHOCT 5-6 munuvapaa espo) n 15 GW 6bp3oma-
HEBPEeHW naporasosu LeHTpanu (25-30 munrappaa
€BpPO0), BKIIIUNTENIHO Ype3 NoAMAHA Ha FOpMBHUTE
MHCcTanaumu Ha TEL, konto nsnonseat Bbravuwa. B
TO3W acneKT NPOADb/MXKaBaHETO Ha eKCcnioaTaunAaTa
Ha T.Hap. aMePUKaHCKN LeHTpanu Tpsabsa ga 6bae
CTUMYNPAHO OT AbprKaBaTa Nopaan TAXHaTa rons-
Ma TEXHUYEeCKa MaHEBPEHOCT 1 CBETOBHO HMBO Ha
€KOJIOTMYHM TEXHONOMY U pe3ynTaTu.

CamnTe naporasoBuTe eNnekTPoLUEeHTpanu umat
no-sucok KIZ (okono 60%), KaTo npearMmMmcTBaTa Um
ca ronsiMata OTHOCMTENHA MOLLHOCT, 6bp3aTa ro-
TOBHOCT 3a paboTa, OTHOCUTENHO MankuTe rabapu-
TN, OTHOCUTENHO HUCKUTE Pa3xoan 3a nsrpakgaHe
n obcnyxBaHe. CPpOKbT 3a M3rpaxjaHe Ha napora-
30BaTa UeHTpana e npnbnmnsntenHo 4-5 roamHu, a
APYro YMCTO TEXHONOMMYHO NPEeaUMCTBO Ha € Bb3-
MOXHOCTTa KbM NPUPOAHMA ra3 da ce gobasa go
20% Bogopoga.

OcHOBeH HefoCTaTbK Ca HEOOXOAMMOCTTA OT 3Ha-
UNTENHM JOCTaBKM Ha MPUPOAEH ra3 n LieHaTa Ha
npousBefeHaTa eneKkTpoeHeprus, CTOMHOCTTa Ha
koATo 80% ce dopmmpa OT LieHaTa Ha NPUPOAHUA
ras. B MomeHTa CTaTyTbT Ha MPUPOAHUA ra3 e KaTto
,MPEXOAHO" TOPMBO C XOPU3OHT Ha AeNCTBUE A0
2030-2035 r., cnef KoeTo TpabBa Aa 6bAe 3aMeHeH C
T.Hap. ,3enen” BOJOPOL.

C ornep Ha HacTOAWOTO HMBO HAa TEXHONIOMMYHO
pa3BuTME, 32 MOMEHTA BapWaHTBLT C KOMOMHauus
oT BEM n naporasoBu ueHTpanu m3rnexpa Karto
Han-peanncTUYeH 3a OCbLLEeCTBABaHE.

3a AbArocpoyHarta ycTomuMBOCT Ha Mofena e He-
obxoanmo 6brirapckata AbpkaBa Aa MHBeCTUpa
YCTONYMBO B WHAYCTPUANHN TEXHONOIMM 3a MNpo-
W3BOACTBO Ha 3efeH BOAOPOf, BKIIOUUTENHO OT
BEW. AKo ce 3anoXm MbpBOHaYanHO ycsoBMe na-
porasoBuTe LieHTpanu fa moxe Aa ce MoaepHu3n-
paT 1 Aa npemuHaT NoCTENeHHO Ha paboTa camo ¢
BOLOPOA, C TEeYEeHMe Ha BPEeMEeTO 1 NOEBTUHABAHE
Ha TexHoNormsATa 3a HEroBOTO NoJlyyaBaHe ToBa 6u
06e3neynno eaviH NiaBeH U NO-eBTUH NPEXoS KbM
BOLOPOAHA eHepreTrka, B aeanHua cnyyanm c ms-
nosnssaHeTo Ha BEW KaTo ocHOBHa MOLLHOCT.

B 3aknioueHuve, 3a fa MMa ycnex, OCHOBHaTa Len,
KOSITO cnieaBa Aa 6bae noctaBeHa npeq ,3eneHns”
npexoq e TpaHchopMMpaHeTo Ha Obfrapckata
eHepreTka B MOAEPeH AWUrUTaneH oTpachbn, 6a-
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sector into a modern digital industry based on re-
newable energy, allowing the development of new,
sustainable industrial production with high added
value. A prerequisite is the adoption of the neces-
sary legislative changes (a new Energy Act and sig-
nificant amendments to the Renewable Energy Act)
to promote the development of low-carbon renew-
able energy and ensure the development and long-
term stability of the energy sector.

WHEN WILL ELECTRONIC
JUSTICE BE INTRODUCED?

Pavel Tsanov and Boris Strijlev

JANUARY

3upaH Ha BEW, nosBonsBaw, pa3Butue Ha HOBW,
YCTONYMBU NHAYCTPUANHN NPOK3BOACTBA C BUCO-
Ka pobaBeHa CTOMHOCT. 3adb/KUTESIHO YCIoBUe
e NMpremMaHeTo Ha HeobXoauMMuTe 3aKoHoOaTeNHU
npomeHn (HOB 3aKOH 3a eHepreTuKaTa 1 3HaunTenN-
HW MPOMeHU B 3aKOHa 3a eHepruAaTa OT Bb30OHOBA-
€MM U3TOYHMLM), C KOUTO fla Ce€ HAaCbpum pa3BuUTUe-
TO Ha HUcKoBbriepogHa BEW eHepretnka n pa ce
rapaHTMpa Pa3BUTMETO N CTAOUITHOCTTA Ha CeKTopa
B AbJITOCPOYEH MJIaH.

KOTA LLE CE BbBEAE
ENNEKTPOHHO MPABOCHAWE?

Masen LaHos u bopuc Cmpuxnes

The introduction of a brand-new electronic man-
agement system in the judiciary on 1 July 2021 is
an encouraging step towards the introduction of a
comprehensive and long-awaited e-justice system.

Is the possibility for all parties participating in pro-
ceeding and for the court itself to carry out certain
procedural actions online now finally within reach?
This will naturally include full access to case files
while also providing a platform for communication
with the court.

Going digital will accelerate justice administration
and improve its quality, transparency and predict-
ability. This is important in the context of judicial
reform, but also in the context of economic devel-
opment.

The new system comprises two main environments
- external (or the Single e-Justice Portal, eJP) and
internal (Single Court Information System, CIS),
which are intended to interact and facilitate both
the parties to proceedings and court staff. It is
planned that the eJP will enable citizens/parties to
submit documents, perform other procedural ac-
tions, make inquiries relating to cases, etc. online.

The internal information system CIS will, in its turn,
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BbBexpaHeto ot 01.07 Ta3m rogMHa Ha n3LA10 HOBa
eNneKTPOHHa cMcTeMa 3a yrnpaBsieHue B cbiebHaTa
BJIACT e OKypaxaBalla CTbMNKa KbM BbBeXJaHe Ha
LANOCTHO M YaKaHO OT BCUYKM eNIeKTPOHHO MpaBo-
cbave

MpunbnunxxaBame N ce [O Bb3IMOXKHOCTTA BCUYKU
CTpaHu B npoueca M CamuAT CbA Aa U3BbPLUBAT
onpepeneHn npouecyanHn SencTBUA U3LANO OH-
nanH? Pasbupa ce, ToBa BK/OUYBA U MbAHUA JOCTbM
[0 BCMYKKN MaTepuani rno AenoTo, HO npeABuxKaa u
nnatpopma 3a KOMyHUKaLMA CbC CbAa.

Mo TO3M HAUMH e ce YCKOPW MPaBOCbAMETO, KaTo
CblUEBPEMEHHO Ce MOAo6PY HEroBOTO KauyecTBo,
TPaHCMAPEHTHOCT 1 MPOrHo3upyemocT. ToBa 6u
MMasio Ba)KHO 3HaUeHMe B KOHTEKCTa 3a CbAebHaTa
pedopma, HO 1 B CTOMAHCKOTO pa3BuTME.

HoBaTta cuctema BKJ/lOYUBaA ABE OCHOBHU Cpean —
BbHWHa (EMEM - EpmHeH nopTan 3a enekTPOHHO
npaBocbamne) U BbTpellHa cbaebHa (ENCC - Egun-
Ha WHPOPMALUMOHHA CMCTEMA HA CbAWUNMLIATA),
KOMTO cnefBa Aa Cv B3aMOLeNCTBaT B yNeCHeHne
Ha CTpaHWUTe 1 CRYXKUTenuTe Ha cbAa. [naHupa ce
EMEMN pa npegocTaBsa Bb3MOXHOCT Ha rpapaHute/
yyacTHULMTE B Npoueca Aa nofgasBaT JOKYMEHTM ©
Ja M3BbpLIBAT APYrX NpouecyanHn AeNCTBUA OH-
NanH, fa NpaBAT CNpPaBKK NO Aenarta u gp.

BbTpelwHata nHpopmMaumoHHa cuctema — EMCC, ot
CBOA CTPaHa, e ce Non3Ba OT CNIY>KUTeNINTE Ha Cb-
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be used by court staff and magistrates. The CIS will
enable e-filing and contain all documents created
or submitted by the parties witnin the proceedings.
The successful alignment of the eJP and the CIS will
enable courts and their staff to receive real-time in-
formation about the actions of the parties to pro-
ceedings.

The third element and pillar of the e-Justice con-
cept, the so-called e-summons, isintended to above
all ensure the desired flexibility and dynamism of
the process. The recently enacted legal framework
in this area provides that all public authorities, fi-
nancial institutions, utility companies and lawyers,
as well as any party that explicitly requests it, are to
be summoned only electronically. The efficient op-
eration of the system will see a gradual reduction
of delays in cases, with bad faith chicanery in the
courtroom expected to be gradually stamped out.

However, in order to ensure the robust use of these
systems in the judiciary, certain technical gaps, in-
cluding access to information by software special-
ists, to ensure that the independence of the judici-
aryis not jeopardised, need to be further addressed.

In practice, the parties currently registered in the
eJP do not have the possibility to look up cases and
review the content of acts issued by the court on
specific cases (even with a qualified e-signature).

This is a serious hindrance to the work of legal advi-
sors as prior to the introduction of the new system
a significant number of courts had their own plat-
forms (websites) where they maintained up-to-date
information on cases with the possibility to perform
online searches and references. With the adoption
of the amendments in question, the ‘autonomy’
of courts in this respect was terminated and their
platforms have either been deleted or are no longer
maintained and updated.

It is imperative, in the first place, to provide a pos-
sibility for making detailed online case searches
and reviewing the content of judgments and oth-
er court documents. At present, without access to
specific cases, only the dates of a particular court
decision are visible, without the option of opening
the document.
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nebHaTa BnacT. B Hes we ce obpasyBaTt enekTpoH-
HUTe Jena u LWe ce CbAbpXKaT BCUYKN JOKYMEHTH,
Cb3faZileHN WM NpPefoCTaBeHN OT yyacTHULUTE B
npoueca. ToBa 03HauaBa, Ye NOCpPeaCcTBOM ycreLl-
HaTa KoopanHauua mexxgy EMEM n ENCC, cbpbt 1
HEroBuTe CAYXUTENU LWe MonyyaBaT MHbopMauma
B peanHO BpeMe 3a BCUYKWN AEeNCTBUA Ha CTPaHWUTe.

TpeTnsT enemMeHT M CTbO Ha KOHUeNuuATa 3a
e-npaBocbane, KONTO Hall-BeYe clneaga fja ocurypu
»KenaHaTa MbBKaBOCT M AMHAMUYHOCT Ha MpoLeca,
€ T.Hap. eNneKTPOHHO Npun3oBaBaHe. HoBaTa NpaBHa
paMKa B Ta3u Bpb3ka NPeaBuMKaa BCUYKN ObprKaB-
HW OpraHn, d)I/IHaHCOBI/I MHCTUTYUWI, Opy*KeCcTBaTa
3a KOMyHaJ'IHVI yCJ'IyFVI M aBOKaTUTE, KAKTO N N3pnNY-
HO MOUCKanuTe CTPaHu, fa ce NpusoBaBaT camo Mo
eNleKTpoHeH nbT. [pn epekTrBHA paboTa Ha cucTe-
MaTa Mo TO3M HAYMH HEN3OEXHO C BPEMETO Lie OT-
nagHat 3abaBsHMATa No genaTta U HepobpoCbHBECT-
HOTO ,lWUMKaHMpaHe” Ha npoueca.

3a pa ce ocurypu cTabunHO M3Mon3BaHe Ha Te3n
CMCTEMM B MPABOCHANETO e Heobxoanmo obave aa
ObAaT AOMbHUTENHO 06CHAEHN HAKOU TEXHUUYECKI
NPOMYCKW, BKIUMTEHO JOCTbNA A0 UHpopmauuma
Ha codpTyepHU cneumnanmncTm, Kacaewm n He3aBncK-
MOCTTa Ha CbJebHaTa BnacT.

Ha npakTtuka, Ha To3m eTan pernctpupanute B EMNEN
n1ua ca IMLEHN OT Bb3MOXHOCTTa (JOpW C KBanu-
burumnpaH enekTpoHeH NognNuc) Aa U3BbPLUIBAT NPO-
BEPKM MO Aenata 1 Aa npernexgar CbAbp»KaHNeTo
Ha n3dafeHnTe OT Cba akTOBE N0 KOHKPETHO Aieno.

ToBa e cepuro3Ha cnbHKa B paboTaTta Ha NpaBHUTE
KOHCYNTaHTW, Tbil KaTO MpeAn BbBeXAaHeTO Ha
HOBATa CUCTEMa, 3HAUMUTENHA YacT OT CbAaMAMLLaTa
pa3nonaraxa cbC cobcTBeHU nnatdopmu (yebcai-
TOBE), B KOUTO NoAbpKaxa akTyanHa nHbopmauus
3a fleflaTa C Bb3MOXKHOCT 3a crpaBKa. OTKaKTo 6axa
npueTn KOMEHTMPAHUTE 3aKOHOLATENHM Mpome-
HW, NOoCoYeHaTa ,aBTOHOMHOCT” Ha cCbaunuuiaTa
6e npekpaTteHa, CbOTBETHO, TEXHUTE MaTGoOpPMu
Ca UK 3anNuYeHn, Wiv He NOAAbPXKAT akTyasHa UH-

dopmauums.

3a4bIKNUTENHO €, HA MbPBO BPEME, OCUTYypABaHe-
TO Ha Bb3MOMHOCT 3a V3BbpPLUBAHE Ha NoApPO6HM
OHNaWMH CNpaBKW MO AenaTta u nperneg Ha CbAbp-
’KQHMETO Ha CbAebHM aKTOBE U APYrY JOKYMEHTN.
Mpu cerawHaTta NMMNca Ha AOCTbMN A0 KOHKPETHO
[lef1Io MO HEero ca BUAMMU €OVHCTBEHO AaTuTe Ha
nocTaHoOBABaHe Ha onpepfesieH cbaebeH akT, 6e3
Onuus 3a OTBapPsHE HA JIOKYMEHTA.

HDonbnHnteneH 6OHyC 6u npencrtaBnABano ocUry-
PABAHETO Ha OHNalH JOCTBbN A0 BCUYKK MaTepuann

PENKOV - MARKOV & PARTNERS
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An added benefit will be providing online access to
all the case materials (evidence, etc.), which would
relieve court staff of the burden of daily telephone
inquiries.

It will also be important to develop further the‘doc-
ument templates’ module, which has already been
planned and will enable the parties to submit the
relevant documents (applications, requests for en-
forcement orders, etc.) to court using the correct
forms.

Such an innovation would be of great benefit
to those litigants without legal background and
would therefore ensure accessible and visible jus-
tice for citizens.

The issue of parallel proceedings in a ‘physical’and
online environment should also be addressed. The
potential for gaps in the simultaneous use of elec-
tronic and ‘paper’ models exists due to the differ-
ent summons regime (at present) for the different
categories of subjects/participants in the process.
For example, for certain persons - credit and finan-
cial institutions, notaries, etc.,, the summons is now
done only electronically - by eJP or electronic reg-
istered mail.

For lawyers, however, the new model for summons
will only apply from June 2022, which means that
the ‘old’ regime is still in force for them. For other
persons, the serving of summons by electronic
means is currently an option but not an obligation,
i.e. a ‘physical’ address may still be specified in the
pleadings to receive paper notices and summonses.

We recommend that a uniform regime for sum-
moning the participants in proceedings be estab-
lished as soon as practicable to reduce the risk of
procedural missteps. At this stage, this is planned to
happen by 30 June 2022.

It should also be possible to register in the system
using the QES in order to avoid the generation of
paper forms and unnecessary visits to court. This
would greatly facilitate the procedure and motivate
individuals to start using the system, as it would
avoid confronting ambiguities of various kinds, for
example, which institution (which court) and how
the application has to be submitted in order for the
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(mokasaTtenctea v Ap.) MO KOHKPETHO Aeflo, KOeTo
LLie pa3ToBapu CIY>KUTENUTE Ha CbAia OT eXKeJHEBHI
crpaBKK no TenedoHa.

BarkHO e 6bae Cblo Taka Jopa3BrBaHETO Ha Beve
nnaHnpaHua moayn ,bopMynapu Ha LOKYMEHTU",
ynnTo 0bpasuM CTpaHWTe Ja MoraT fa MonsBeart, 3a
fa nojasBaT KbM CbAWNMLLATA CbOTBETHUTE [OOKY-
MEHTU (MCKOBU MOJIOK, 3aABMEHUSA 3a M3aBaHe Ha
3anoBef 3a U3nNbJIHeHUe 1 ap.).

MNopgo6bHa nHoBauma 61 6ua OT U3KIOYUTENHA NOJ-
3a 3a OHEe3W YYacTHMLM B MpoLeca, KOMTO He pas-
nonarat C pPUANYECKO 006pa3oBaHUE, CbOTBETHO
61 ocurypuna JOCTbMHO 1 BUAMMO MPaBOCbAME 3a
rpakgaHuTe.

CnepgBa pa 6bae pasrfiedaH M BbMNPOCHT 3a Napa-
NeSIHOTO NPOTUYAHe Ha MPOM3BOACTBATA BbB ,Pu-
3myecka” 1 B oHNanH cpepa. lNoteHuman 3a gonycka-
He Ha NPOonycKn Npu eGHOBPEMEHHOTO 13MN0oN3BaHe
Ha eNeKTPOHEeH W ,XapTueH” mofden CbLiecTByBa
nopagun pPasnYyHNA pexruMm Ha NpusoBaBaHe (KbMm
HaCTOALMA MOMEHT) MO OTHOLLEHME Ha pa3INYHNTE
KaTeropum cybekTu/y4yacTHILM B npoueca. Taka Ha-
npumep, 3a onpeaeneHn niua — KpeanTHN 1 GUHaH-
COBW MHCTUTYLUUM, HOTapuyCcu 1 ap, NpU3oBaBaHETO
Beue Ce N3BbpLIBA CAaMO efleKTPOHHO — ype3 ENEN
VN eNleKTPOHHa NpenopbyaHa nowa.

3a agBokaTuTe obaue HOBMAT MoJenN 3a Npun3oBaBa-
He LWe ce npunara egsa ot 1oHW 2022 1., KOETO 03Ha-
4aBa, Ye 3a TAX BCe OlLe B Cufia e ,CTapuUAT” pexunm.
3a oCTaHanuTe NMUA BPbYBAHETO MO eNEKTPOHEH
NbT KbM MOMEHTa MpeacTaBisABa Onuusa, HO He U
3a4b/KeHne, TOeCcT BCe OLWe B MaTepuanmte Kbm
Cbla MoXe aa 6bae nocoueH ,Ppusnyeckn” agpec,
Ha KOMTO fia ce noslyyaBaT CbOOLLEHNA N MPU30OBKM
Mo 4enoTO Ha XapTUEH HOCUTEN.

MpenopbyBamMe B Hal-KpaTKM CPOKOBe Aa Obae
npeasuaeH yHUOUUMpPAH pexrnmM 3a npusoBaBaHe
Ha BCMYKM YYaCTHMLM B MpoLeca, KOeTo e Hamanu
pricka OT M3BbpLUBAHE Ha MpoLlecyanHn HapyLlle-
HUA. Ha To31 eTan e nnaHMpaHo TOBa Aia ce Ciyyun Ao
30 toHKn 2022 T.

Tpabsa fa ce ocurypu CbLyo Bb3MOXKHOCT 3a perunc-
Tpauua B cuctemaTa upes KEM ¢ uen nsbaresaHe Ha
reHepurpaHeTo Ha XapTveHn Gopmynapu 1 U3NKLL-
HW nocelleHns B cbfa. ToBa 3HauMTenHo 6u yne-
CHUNO npoueaypaTa 1 61 MOTMBMpPANO NiMuaTa ga
3amnoyHaT Aa 13non3sat cucTemaTa, Tbii KaTo Lie ce
n3berHe cONbCKBAHETO C HEACHOTM OT Pa3fINYHO ec-
TECTBO, HaNpuUMep - Npes KoA UHCTUTYLNA (KoM CbA)
1 MO KaKbB pef cnefpa fa 6bae nogageHo 3assie-
HMETO, 3a Jja MOXe NINLIETO Aa Npuaobrie KayecTBo-



PM&P legal news

individual to become a registered ‘user’ of the eJP.

Finding efficient solutions to the above issues is
essential for the successful operation of the ‘three
pillars’ of e-Justice, which will inevitably speed up
court proceedings, ensure easier traceability of cas-
es, respectively provide the necessary guarantees
for citizens and businesses in terms of protecting
their legitimate rights and interests.
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TO ,MoTpebuTen” Ha EMEM.

HamMupaHeTo Ha epuKacHM pelleHusi Mo FropHUTe
BBMPOCHK € OT CbLEeCTBEHO 3HaUEHNE 3a yCreLlHaTa
paboTta Ha ,TpuTe CTbN6A" Ha eNeKTPOHHOTO Npa-
BOCbH/ME, KOETO HEMIHYEMO LLie YCKOPM CbaebHNUTe
NPOW3BOACTBA, LLie OCUTYpPW No-NieCcHaTa Npocseaun-
MOCT Ha [enaTta, CbOTBETHO e NPefoCTaBU HYX-
HWTE rapaHLUN 3a rpaXkgaHuTe n 6sHeca No oTHo-
WeHVe Ha 3almUTaTa Ha TEXHWUTE 3aKOHHM NpaBa W
NHTEepecu.

THE FUTURE OF BbAELLETO HA
CRYPTOCURRENCIES KPUTTTOBAJTYTUTE
Asen Apostolov AceH Anocmoros

An indisputable trend in the domain of digital as-
sets in recent years has been the growing interest
in cryptocurrencies worldwide, fuelled by the rising
price of these assets on the so-called crypto cur-
rency exchanges, on the one hand, and the better
understanding and greater uptake of the block-
chain technology that accompanies cryptocurren-
cy development, on the other hand. In this sense, a
number of businesses around the world, including
start-ups, are gradually turning their attention to
virtual assets and staking their development on the
blockchain concept that has been gaining strong
momentum.

Indicative in this regard is not only the greater par-
ticipation of an increasing number of institutional
investors (investment funds and listed companies
such as Tesla, Inc.) on the cryptocurrency market.
It has also triggered an increase in the number of
traders providing blockchain-based services.

Although in certain countries (such as the USA)
cryptocurrencies are beginning to be increasingly
regarded as a legitimate investment asset, from a
purely legal point of view the road to their mass
adoption cannot circumvent legal regulation.
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HecbmHeHa TeHAEHUMA OT MOCNefHUTE FOAUHM B
MoneTo Ha AWrMTasHATE aKTMBM € MOBULIABALLM-
AT Ce MHTepeC KbM KPUMNTOBANYyTUTE B CBETOBEH
Mawab. MNMpuunHa 3a ToBa e OT eAHa CTpaHa no-
KauBallaTa ce LieHa Ha TO3M TWM aKTMBW Ha T.Hap.
60pcK 3a TbProsus, a OT Apyra — Bce No-rofamoTo
pa3bupaHe 1 PasLIMPEHO MPUSIOKEHNE Ha CbMbT-
cTBalLaTa KpUMTOBanyTuTe GfIOKYENH TEXHOMOIUA
(blockchain technology). B To3n cmnucbn peguua
6M3Hec No cBeTa, BKUMTENHO start-up Komna-
HWK, O6pBLIAT Nornea KbM BUPTYaIHUTE aKTUBM 1
6a3upat cBou pa3paboTKmM Ha HabmpallaTa CKopocCT
OGNOKUYENH KoHLenuus.

Moka3aTenHo B TOBa OTHOLLEHME € He caMO 3aBW-
LIEHOTO yyacTue Ha BCe NoBeYe MHCTUTYLIMOHAMHM
WHBECTUTOPU (UHBECTULMOHHN (OHAOBE, KaKTO
1 ny6nuuHn KomnaHuuu, Hanpumep Tesla, Inc.) Ha
Masapa Ha KpunToBasyTu, HO 1 YBENMYaBaHETO Ha
6poA Tbprosuy, NpeaocTaBALM ycnyru, 6a3nmpaHu
Ha 6noKyerH.

HesaBuncumo ot pakTa, Ye B onpefeneHn Abprkasu
(Hanpumep CALL) KpunToBanyTUTe BCE MOBeyYe 3a-
nousart Aa 6bAaT pasrnexgaHu Kato NermTMmMeH yH-
BECTULIMOHEH aKTMB, OT YMCTO NpaBHa CTPaHa NbTAT
KbM T.Hap. MacoBo npremaHe (mass adoption) Ha
CbLUNTE HE MOXKE [ia He MUHe Npe3 TAXHaTa lopuan-
yecka perynaums.
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In this regard, initial steps have been taken at EU
level through the so-called Fifth Anti-Money Laun-
dering Directive, which has introduced a set of
largely uniform rules for the providers of cryptocur-
rency-related services (trading exchanges, digital
asset custody wallets, etc.) in the context of preven-
tion of money laundering. These entail obligations
for customer due diligence (conducting detailed
checks), money tracing, etc. For their part, some EU
Member States have taken independent legislative
action and introduced certain regulation in the sec-
tor. For example, countries such as Malta, Germany
and France have each introduced extensive regula-
tory measures that are flexible and versatile at the
same time.

Growing investor interest in cryptocurrencies, the
risks associated with cryptocurrencies and the set
of non-uniform legislative solutions at EU level con-
tinue to affect the cryptocurrency market, which is
still immature, thereby necessitating the proposal
for a further level of regulation. In this respect, as
part of the European Digital Finance Package, the
European Commission has proposed the adoption
of a Regulation on markets in crypto-assets (the
so-called Market in Crypto-assets Regulation). The
planned innovations in this area are expected to be
finally adopted within the next one to two years,
with the entry into force of the Regulation likely to
be postponed until 2024.

This first comprehensive legal framework at EU lev-
el in the area of crypto assets envisages the estab-
lishment of a licensing regime for all traders operat-
ing in the cryptocurrency market and the provision
of financial services expressly covered by the Reg-
ulation, including but not limited to: crypto assets
exchange for fiat currency (i.e. legal tender) or other
cryptocurrencies, operating platforms for trading in
such assets, custody and management of crypto
assets on behalf of third parties, providing related
advice, etc. Rules on the issuance of virtual assets
(in the framework of so-called Initial Coin Offering
(ICO) procedures) are also foreseen. These are ex-
pected to establish a system of obligations for the
issuers concerned in relation to the disclosure of in-
formation and the transparency of their activities.
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[MbpBOHavanHM cTbNKU Ha HMBO EC B Ta3m Bpb3Ka
6s1xa HanpaBeHV NocpeacTBOM T.Hap. [eTa gnpek-
TUBa CpeLLy N3NMPaHETO Ha Napwu, KOATO BbBefe A0
ronfama CTeneH yeHakBeH/ NpasBuia 3a 4OCTaBUYN-
LuUTe Ha CBbP3aHM C KpMNTOBaNyTK ycnyru (6opcu
3a Tbprosua, NopTdennm 3a CbxpaHeHne Ha AnUrn-
TasIHV aKTVBU U T.H.), pa3bupa ce, n3LAN0 BbB BPb3-
Ka C npeBeHUMATa Ha U3NMPAHETO Ha Napu — 3a-
Ob/IKEHUA 33 KOMMJIEKCHU NPOBEPKU Ha KIIUEHTH,
npocnefasaHe Ha NapuyHM NoToun u T.H. Ha ceowu
pen HAkoun abpkasu B EC npegnpuexa camoctosn-
TeNHO 3aKOHOAATENHN MHMLMATUBN U BbBeAoXa n3-
BECTHa pernameHTauma B ceKTopa. Taka Hanpumep
ObpxaBu Kato Manta, lepmanua n OpaHuua BbBe-
[0Xa No-3aAbn60YeHN, HO CbLLEBPEMEHHO C TOBA 1
Pa3HOCTPaHHW PerynaTtopHuU MepKu.

MMmeHHO HabrpalmAT CKOPOCT MHBECTUTOPCKMN WH-
Tepec KbM KpPUMNTOBaNyTUTe, PUCKOBETE, CBbP3aHM
CbC CbLUMTE, KAKTO N CbBKYMHOCTTa OT HeyAHaKBe-
HU Ha pasHule EC 3akoHopaTenHu paspelueHus,
3acAraliy To3m Bce Olle Hey3pAs nasap, Hanoxmxa
npepnaraHeTo Ha nocsiefBallo HMBO Ha peryna-
uum B obnactTa. B Ta3m Hacoka, kato yacT ot Espo-
NenckuA nakeT 3a AurvTanHu GUHaAHCOBU YCyru
(Digital Finance Package), EBponelickata Komucus
npeanoXun npuemMaHeTo Ha PernameHT OTHOCHO na-
3apuTe Ha KpuntoakTueu (T.Hap. Market in Crypto-
assets Regulation). lNnaHnpaHuTe HOBOBbBEAEHA B
obnacTtTa ce ouepTaBa Aa 6bAaT OKOHYATENHO NPU-
€TV B PaMKUTE Ha C/lefjBalLMTe efiHa 10 ABE FOAVHM,
a CamoTO BJIM3aHe B CUJ1a Ha perfiaMeHTa BepoATHO
e 6bae oTnoXxKeHo 3a 2024 T.

B Ta3m nbpBa BceobxBaTHa NpaBHa paMKa Ha HMBO
EC B chepata e npensraeHo Ccb3gaBaHETO Ha nu-
LEH3VOHEH peXum 3a BCUYKM TbProsuu, onepwu-
pawm Ha TO3M nasap M NpefocTaBAWU U3PUYHO
ypegeHute B pernameHTa QGUHaAHCOBM YCnyru,
BKJIIOUMTENTHO, HO He caMO: OOMeH Ha KpMNTOoaKTu-
B cpely ¢unatHa BanyTa (fiat currency, T.e. 3aKOH-
HO NNaTeXKHO CPefCcTBO) UK APYTrY KPUNTOBaNyTH,
ynpasrieHne Ha nnatGopmMn 3a TbProBua C TakMBa
aKTVBWU, MOMNEYNTENICTBO U YNpPaBJIEHNE Ha KPUMTO-
aKTVBU OT MMETO Ha TPEeTU CTpaHU, NpefoCcTaBAHe
Ha CBbP3aHM KOHCYNTaummu 1 T.H. MNpeasnaeHn ca u
npaBuiia OTHOCHO EMUTUPAHETO Ha BUPTYaSHN aK-
TUBM (B pamMKuTe Ha T.Hap. Initial Coin Offering - ICO
npouenypw), Upes yCTaHOBABAHE Ha CUCTEMa OT 3a-
Ob/IKEHUA 3a CbOTBETHUTE U3[ATeNN BbB BPb3Ka C
OMNoOBECTABAHETO Ha MHbOPMaLUsA 1 NPO3PAYHOCT-
Ta Ha TAXHaTa OeNHOCT.

TexHONorMyHo KpunToBanyTute ca 6asmpaHu Ha T.
Hap. distributed ledger technology (texHonorus Ha
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From a technological perspective, cryptocurrencies
are based on the so-called distributed ledger tech-
nology (DLT), which is in fact the blockchain tech-
nology itself. By virtue of its intrinsic characteristics,
DLT is often seen as a technology with the potential
for future application in various areas of business,
administrative management, process tracking, da-
tabase building, etc.

Unlike a traditional centralized database where
each record of information is validated by a single
administrator (one central location), in DLT records
are shared across the network. The digital system
itself does not exist in one specific location, but all
participants and devices that access it and act as its
constituent parts (the so-called ‘nodes’) can make
and validate records, regardless of their physical lo-
cation.

In effect, a ledger (practically an accounting regis-
ter) contains records of transactions concerning dif-
ferent assets. These can be both tangible (movable
and immovable property, for example) and intangi-
ble - securities, crypto-assets, etc. The advantages
of this system are that the participants are able to
verify the relevant transactions, removing the need
for this process to be mediated by a third party (a
single central unit or administrator). Once a trans-
action has been recorded in the database, it is im-
mutable, and its history can be traced by anyone
with access to the system.

The value of such a technology lies in the possibil-
ity of its widespread use in various areas, including
property registry, registration of deed transactions,
cash flow tracking, etc.

DLT also enables the conclusion of the so-called
‘smart contracts. In summary, these are program-
ming code through which interested parties can
set various parameters of their contractual relation-
ship, including price, terms, typed conditions, facts
and circumstances, etc. The technological potential
of ‘smart contracts’ could go as far as to completely
change the future of industries and business areas
such as banking and finance, healthcare, insurance,
etc.

What differentiates a smart contract from a standard
contract is that the clauses in it are set as program-
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pasnpegeneHna pernctbp — ,TPP* KakBaTo BCblLU-
HOCT e 1 camaTa 6510KueliH TexHonorus). Mo ceoute
CbLYHOCTHY XapaKTepucTuku TPP yecto 6uBa pas-
rnexpaaHa Kato TEXHONOruA, KoATo B ObAeLle uma
noTeHuMana ga Hamepu NpuaoKeHne B PasivyHu
chepm Ha OBr3Heca, aAMNHNCTPATMBHOTO ynpasne-
HWe, NpocnefABaHeTO Ha Npouecyu, U3rpakaaHeTo
Ha 6a3u JaHHU U T.H.

3a pasfiMka OT TpaAMUMOHHATA LEeHTpanM3npaHa
6a3a gaHHY, B KOATO BCEKM 3anuc Ha uHpopmauuma
ce NOTBbPXKAABa OT eiHEH afMUHUCTPAaTOp (egHO
LeHTpPanHo MACTO), Npu TPP 3anncnTe B MperkaTa ca
cnogeneHun. CamaTa UndpoBa cucTemMa He CbluecT-
BYBa Ha eJHO KOHKPETHO MACTO, a BCMYKU Yyyac-
THULW 1 YCTPOWCTBA, KOUTO MMAT JOCTBM A0 Hes 1
A CbCTaBNABAT (T.Hap. nodes), MmoraT Aa U3BbpLIBAT
3anucu 1 aa BanvMamuparT CblynTe, He3aBUCMMO KbAe
Ca NNoKanm3mnpaHu.

MpenctaBnABaw, Ha MpakTUKa eQuH CYEeTOBOMEH
perncTsp, ,nepxbput” (ledger) cbabpika 3anucy 3a
TPaH3aKUMUK, Kacaewy pasfiniHn akTueu. Te morat
[a 6bAaTt KakTo MaTepUanHn (BVXKUMUN U HEABUKIA-
MU BELUM HanpuUMmep), Taka 1 HemaTepuasnHu — LieH-
HW KHWXKA, KpUNToakT1eM 1 ap. MpegumcTteata npu
Tas3n CUCTEMA Ca CBbP3aHM C TOBA, Ye yYaCTHULU-
Te B HeA BepUPUUMPAT CbOTBETHUTE TpPaH3aKLuK,
KaTo HeoOXOAMMOCTTa OT ONnocpeasBaHETO Ha TO3M
npoLec oT TpeTa CTpaHa (e4MHHO LIeHTPasIHO 3BEHO
— agMuHuUcTpaTtop) otnaga. Cnepn Kato CbOTBETHA-
Ta TpaH3akuuA 6bae 3anuncaHa B 6a3ata gaHHW, TA
€ HeM3MeHNMa, a HeHaTa UcTopusi MoXe fa 6bae
npocnefeHa oT BCeKM C AOCTbM A0 cMcTeMaTa.

CTOMHOCTTa Ha NoAo06Ha TEXHONOrNA Cce CbCTOV BbB
Bb3MOXHOCTTA 3a WNPOKOTO 1 13MNON3BaHe B pas-
JIMYHM 06MacTy, B TM. 61 Morna ga 6bae cBbp3aHa
C BOJEHe Ha VIMOTHWU PErncTpu, perncrpauus Ha
HOTapUanHN cAenku, npocsiefsBaHe Ha MAPUYHK
noTtouu n ap.

VImeHHO Ha 6a3a TPP morat ga 6baaTt ckitouBaHu n
T.Hap. ,yMHU gorosopu” (smart contracts). O606we-
HO, CblUMTE NpPeacTaBiABaT NPOrpaMeH Kopg, upes
KOWTO 3aMHTEpPeCcoBaHUTe LA MoraT Aa 3ajaBar
Pa3nnYHM NapameTpy Ha CBOUTE IOFOBOPHM OTHO-
LWeHWsA, BKJIIOUBAWM LEHA, CPOKOBE, TUMM3UPaHU
ycnoBus, GakTh 1 06CTOATENCTBA U T.H. TEXHONIOTY-
HUAT NOTEHUMan Ha ,yMHWTE JOroBopu” Moxe Aa
AOCTUrHe 1oTaMm, Ye M3UANo Aa NpoMeHu 6baeLleTo
Ha UHZYCTpUN N cdepur Ha eNHOCT KaTo BaHKMpaHe
1 d1HaHCKY, 3ipaBeona3BaHe, 3aCTpaxoBaHe 1 ap.

ToBa, KOeTo OT/nyaBa »yYMHUA AOI’OBOp” OT CTaH-
AaPTHUA €, Ye Kiay3nTe B Hero Ca 3ajafdeHn Kato
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ming code running through blockchain technolo-
gy. Initially set as ready-to-execute arrangement,
when the contract is entered into (the participants
verify the execution) and when the relevant circum-
stance occurs (e.g. funds flow into the counterpar-
ty’s wallet), the contract’s stipulations are executed
automatically.

In a sense, the smart contract resembles a letter of
credit in certain characteristics, with the significant
difference, of course, that with a letter of credit we
have a clear centralization around the person man-
aging the‘automatic’ process — the bank.

The risks associated with the use and trading of
cryptocurrencies and the relative lack of clarity and
certainty regarding the utilitarian application of
blockchain technology are well known and should
be subject to legal regulation.

JANUARY

nporpameH Kog, pabotely npe3 OfOKYENH TEXHO-
norusTa. MbpBOHaYanHO 3a4afeHN KaTo rotToBu 3a
N3Mb/HEHWE YrOBOPKM, NMPU CKOYBAHETO Ha JOro-
BOpa (yyacTHUUUTe BepudurLMpPaT CKIIOUYBAHETO) U
NPV HaCTbMNBAHETO HAa CbOTBETHOTO OOCTOATENCTBO
(Hanpumep NoCTbMNBaHe Ha CpeacTBa B NopTdeiina
Ha KOHTpareHTa) Kflay3nTe Ha f,OroBopa Ha NpakTu-
Ka Ce M3MbJIHSABAT aBTOMATUYHO.

B n3eecteH cmmcbn No onpeaeneHn CBou XxapaKkre-
PUCTVKN ,YMHUAT JOroBOp” HanopobsBa akpenu-
TWBA, C Ta3M CblLLECTBEHA pa3fnKa, pa3bupa ce, ye
npu akpeguTrBa MMame ACHa LeHTpanmn3aumsa OKo-
J10 NNLETO, YNpaBnABallo ,aBTOMaTUYHMA" npouec
- 6aHKarTa.

Pa3bupa ce, pUCKoBeTe, CBbP3aHM C U3MOJ3BaHETO
N TbProBusiTa C KPUMTOBANYTW, KaKTO U NuncaTa
Ha MbJIHOTa AAICHOTA U CUTYPHOCT OTHOCHO YTUIU-
TApPHOTO NPUIOXKEHVE Ha BIOKUYEH TEXHONOTUATa,
ca nobpe nosHath 1 cnefBa Aa 6baaT npeameT Ha
npaBHa perynayus.

ARE DUAL-QUALITY GOODS
ALLOWED UNDER EU LAW?

LOMYCKA NI EBPOMENCKMAT CbiO3
[BOMHO KAYECTBO HA CTOKWUTE?

Ventsislav Semkov

BerHyucnas Cemkos

The potential different quality of the same
products sold under the same brand in different
markets within the EU has often been discussed
in public and among the society with growing
concern.

Undoubtedly, one of the main objectives of the
European Union is to ensure the free movement of
goods, respectively the creation of a single market
that promotes innovation in product markets and
the creation of more opportunities for businesses,
as well as greater choice for consumers in Europe.

As consumers have the freedom to buy products of
their choice, economic operators should also have
the freedom to market and sell the goods they pro-
duce with different compositions and/or character-
istics, provided that they comply with EU law.

PENKOV - MARKOV & PARTNERS

Jocera yecto B Ny6AMYHOTO MPOCTPAHCTBO W
cpepn o6LWecTBOTO, C TpeBora ce 06CbXKAaa eBeH-
TYa/HOTO Pa3/IMYHO KAuyecTBO HAa €AHUN U Cblyn
n3genvs, NpoAaBaHu Nog eAHa U Cblya Mapka Ha
pa3nnuyHUTe eBpONenckun nasapu.

HecbmHeHO, eiHa OT OCHOBHUTE Lenu Ha EBponeit-
CKMA Cblo3 e ocurypsisaHe cBOOOAHOTO ABUXKEHME
Ha CTOKWUTE, PECNEKTMBHO M3rpakgaHeTo Ha Egu-
HeH nasap, KOMTO Aa HacbpyaBa MHOBALMUTE B
NPOAYKTOBUTE Ma3apy M Cb3[aBAHETO Ha MoBeue
BB3MOXHOCTM 3a NPeanpuATUATA, KaKTO U Mo-ro-
nam n3bop 3a notpebutenute B EBpona.

Tl KaTO NoOTpebutenuTe MMaT cBobogaTta Aa Ky-
nyBaT NPOAYKTM MO CBOWN M360P, CTOMAHCKNUTE CY-
6eKTN CblO crefBa Aa pasnosaraT ¢bC cBoboaa
npu NpeasaraHeTo Ha nasapa 1 NpPoaaBaHETO Ha
NpPoun3BeXJaHNUTe OT TAX CTOKM C pa3fiInyeH CbCTaB
W/VINN XapakTepPUCTMKK, NPU YCNOBME Ye cra3saT
3aKOHOZATENICTBOTO Ha EBPOMENCKO HUBO.
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It is, however, a worrying situation when seemingly
identical goods with differences in their composi-
tion and characteristics are offered and consum-
ers are thus being misled into making a purchase
decision that they would not otherwise make. By
misleading consumers and distorting demand, the
proper functioning of effective competition in the
relevant markets is jeopardised.

The issue of differences in the quality characteris-
tics of products is directly linked to the nature of
the functioning of the single market and to con-
sumer trust. In other words, consumers make an as-
sociative link between brands, products and quality
and therefore expect a product of the same brand
and/or appearance to conform to the same quality
standard, regardless of the Member State in which
it is sold.

Although the matter concerns supply and demand,
it should be acknowledged that there are cases in
which the same goods, marketed as identical but
having different quality, taste, texture or other char-
acteristics, are sold at prices that vary considerably
in the different Member States and that in some
cases higher prices are charged for lower-quality
products. Concerns have also been voiced that lab-
oratory results have confirmed that lower quality
products may contain less healthy combinations of
ingredients, which constitutes an infringement of
the principle of equal treatment of all consumers
and puts their health at risk.

Until recently, EU law did not contain explicit provi-
sions on the marketing of dual-quality goods. The
EU relied on the application of existing legislation
governing other public relations indirectly related
to dual-quality goods to regulate the matter. This
was expected to be achieved through the estab-
lished food safety guarantees, on the one hand, and
by improving consumer awareness of the market-
ing of goods, on the other, as well as through mech-
anisms to ensure that consumers are not being mis-
led or exposed to aggressive marketing.

Regrettably, the application of such an indirect and
unfocused approach by the EU in seeking a solution
to the supply of dual-quality goods did not achieve
the desired result. This was confirmed by a study
conducted by the European Commission in mid-
2019 which found differences in the ingredients
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MpuTecHUTENHO e 06aye, KOraTo AEHTUYHW Harneq
CTOKM, C passirka B TEXHUTE CbCTaB 1 XapaKTepuc-
TUKa ce NpeasiaraT 1 no To3M HauuH ce 3abny»kaaBat
notpebutenTe fa B3emaT pelleHVe 3a MOKYMKa,
KOeTO B MPOTMBEH Crlyyal He 6uxa B3enu. o To3u
HaulH, BbBEXAaANKM NoTpebutenute B 3abnyxae-
HMe 1 U3KPUBABAMKM TbpPCEHETO, ce 3acTpallaBa
N HOPMAJIHOTO QYHKLMOHMpPaHe Ha edeKTUBHaTa
KOHKYpPEeHLMA Ha CbOTBETHUTE Ma3apu.

BbnpochbT ¢ pasnukniTe B KayecTBOTO € MPsKo
CBbP3aH CbC CbLWHOCTTA HAa GpYHKLUMOHMPAHETO Ha
EAvHHMSA Nasap v ¢ JOBEPUETO Ha NoTpebutenuTe.
MHaue Ka3aHO, NOTpebuTennTe NPaBAT acoumaTnB-
Ha Bpb3Ka MeXay MapKa, NPOAYKT 1 KauecTBO, KaTo
CbOTBETHO OYAKBAT MPOAYKT OT efjHa 1 Cblla MapKa
W/UNn C eJHaKbB BMA Aa Ma CbLLOTO KauyecTBo, He-
3aBVICUMO B KOSl ibp»KaBa ufieHKa ce NpoAaBa.

Bbnpeku ye ToBa e BbMNPOC Ha NMpeAsiaraHe u Tbpce-
He He MOXe Jla He ce oTOenexu, HannuneTo Ha Cny-
Yau, KOraTo efiHM 1 CbLUM CTOKW, NpefnaraHn Kato
NOEHTUYHW, HO C Pa3fINYHO KauyecTBO, BKYC, KOHCUC-
TEHUMA WU OPYrn XapaKTepUCTUKK, ce NpoaaBat
Ha LeHN, 3HaUNTeIHO pasfnyaBalyuTe ce B pasnny-
HUTE ObPXKaBW UNIEHKW, NOHAKOra Mo-BUCOKU Npu
no-HekayecTBeHuTe npogyktn. OnaceHusa 6yan u
06cToATeNCTBOTO, Ye nabopaTopHMTe pe3ynTatu
NOTBbP)KAABAT, Ye NPOAYKTUTE C MO-HUCKO KayecT-
BO MOXeE [a CbAbpXaT NO-Manko 34paBOCIOBHU
KOMOVHaLMKN OT CbCTaBKY, KaTo MO TO3M HauvH Ha-
pyLaBaT NpYHLMMNA Ha PaBHO TPETUPAHE Ha BCUYKM
notpebuTenn 1 CbOTBETHO TaKa ce M3Jara Ha pUck
TAXHOTO 3JpaBe.

[lockopo B 3akoHOAaTencTBoTo Ha EBponerickua
CblO3 NMNCBaLle M3pUYHa ypeaba OTHOCHO mpen-
JlaraHeTo Ha CTOKM C ABOWMHO KayvecTBo. EC pa3unTa-
e, ye BbMNPOCHT We 6bAe pa3pelleH Yypes npusa-
raHeToO Ha CblUeCTBYBALUUTE HOPMATMBHU aKTOBE,
ypexgawm apyrm obLecTBeHn OTHOLWEHNA, KOCBe-
HO CBbpP3aHN C ABONHOTO KayecTBO Ha CTOKW. ToBa
Ce oyYakBalle Aaa 6bae NOCTUrHATO, OT efHa CTPaHa,
ypes yCTaHOBeHWUTE rapaHuum 3a 6e3onacHocTTa
Ha XpaHUTeNHUTE NPOAYKTY, OT Apyra CTPaHa, upe3
nopobpsasBaHe MHGOPMMPAHOCTTA Ha NOTpebuTenu-
Te Npu NpeasiaraHeTo Ha CTOKUTE 1, OT TpeTa CTpa-
Ha - Upe3 MexaH13Mu, rapaHTupaLLK, Ye noTpebuTte-
nuTe HAMA fda 6baat 3abnyXKaaBaHy UK M3NaraHu
Ha arpecnBeH MapPKeTUHT.

3a CbXKasileHne, NpuIaraHeTo Ha eAnH TakbB MHAW-
PEKTEH N HEKOHLEHTPMPaH MOAXOH OT CTpaHa Ha
EC npu TbpceHeTO Ha pelleHne 3a NpeoaossBaHe
Ha NpepnaraHeTo Ha CTOKM C ABOMHO KauyecTBO, He
pafe enaHuA pesynTat. ToBa ce NOTBbPAN OT U3-
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for about one-third of the tested foods that were
not clearly displayed on the product labels. In early
2021, it was established that in more than half of all
tested products, there were significant taste differ-
ences in the national versions of the same products.

In response to the emerging need for explicit requ-
lation of the supply of goods with different quality
characteristics, the European Union, acting through
its legislative bodies, adopted Directive (EU)
2019/2161 of the European Parliament and of the
Council of 27 November 2019 amending Directive
2005/29/EC of the European Parliament and of the
Council concerning unfair business-to-consumer
commercial practices. A provision has been added
according to which offering identical goods bearing
the same brand name in different Member States if
there are “significant differences in composition or
characteristics” is to be regarded as a misleading
commercial practice. Although the wording of the
provision leaves room for interpretations in various
aspects, it also provides for a legitimate exception
where the law or objective factors justify the exist-
ence of such a difference. In either, however, nei-
ther a definition nor criteria have been elaborated,
which makes the strict application of the provision
difficult in practice.

Itis further unclear how national authorities should
assess and approach each case, which is a major
stumbling block in the application of Community
law.

It would be useful as it is crucial to address the issue
of dual quality through the adoption of rules that
provide consumers with accurate and easy-to-un-
derstand information on the differences in product
composition. In order to avoid the risk of consum-
ers being misled, rules could also be envisaged to
prohibit (where a company intends to place a prod-
uct on the market of different Member State that
differs in terms of its characteristics from the local
‘original’) such a product from being labelled and
branded in an apparently identical way. In this con-
text, manufacturers could introduce a logo on the
packaging indicating that the content and quality
of products of the same brand are the same in dif-
ferent Member States.

It remains to be seen whether the new explicit, yet
concise, legislative approach of the European Union
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BbpLUEHO npoyyBaHe Ha EBponenckata Komucus, ¢
KoeTo npe3 cpefata Ha 2019 r. ce ycTaHOBMXa pas-
NINUMA B CbCTaBKUTE 3a OKOJO efjHa TpeTa OT U3nut-
BaHUWTE XpaHu, KOUTO He ca BUanmu ot nHdopmaum-
ATa BbpXy onakosKaTa. B Hauanoto Ha 2021 r. nbK ce
YyCTaHOBW, Ye B NMOBeYe OT MOJIoBMHATa NPOAYKTH,
06eKT Ha NpoBeAeHN NU3cneaBaHe, ca OTKPUTKM 3Ha-
YMMW BKYCOBW Pa3NUKK Ha HaLMOHANHNTE BEpPCUM
Ha e[IVH 1 CbLL NPOJYKT.

B otroBop Ha Ha3psanata HeobXxoAMMOCT OT U3pUY-
Ha ypeaba Ha npepnaraHeTo Ha CTOKM C ABOWHO
KauecTBo, EBpoONenckuAT cbio3, nocpeacTsoM 3a-
KoHopaTenHute cu opraHu, npue OupektuBa (EC)
2019/2161 Ha EBponeickna napnameHT u Ha CbBeTa
oT 27 HoemBpwu 2019 rofnHa, € KOATO ce nameHa un-
pekTnBa 2005/29/EO Ha EBponenckna napnameHT u
Ha CbBeTa OTHOCHO HesloANIHMTE THPrOBCKM MpakK-
TUKW. be fobaBeH TEKCT, CbIMacHO KOMTO crefBa Aa
ce cumTa 3a 3abnyxpaasalla TbpProBcka MpakTuKa
npeanaraHeTo Ha NAEHTUYHN CTOKW, C efHAaKBa Map-
Ka B pa3fiMyHMTe ObpPKaBU YNEHKM, ako ca Hanuue
,3HAUNTENTHM PA3NIMKK, B CbCTaBa UM XapaKTepuc-
TMKuTE". Makap 1 ta3n ¢opmynmpoBKa Aa no3Bons-
Ba TH/IKYBaHMA B Pa3fINuHN NOCOKN, Ce NpeaBmxKaa
1 NermMTUMHO N3KNIOYEHME, KOraTo 3aKOH 1 obek-
TMBHM daKTopu, 060CHOBABAT TOBA pa3nuunve. N B
[BaTa cjlyyas, obaue, nunceaT gedrHULMA 1 KpuTe-
pu1K, KOETO Ha NPAKTMKA CUHO 3aTPyaHABA CTPUKT-
HOTO NMpuJiaraHe Ha Ta3u pasnopegoba.

He e sicHO No KakbB HAauYMH HALUMOHANHNTE OpraHu
cnenBa [a OLEHsIBAT 1 NOAX0XAAT KbM BCEKM OTAe-
NEH CJlyyar, KOETO A0 rofisiMa CTeneH ru 6rnokmpa
npwv NpuaaraHeTo Ha 06LWHOCTHOTO MPaBo.

MonesHo 1 OT K/OYOBO 3HaueHMe 3a CrpaBsHe C
ABOMNHOTO KauyecTBO, 61 6MNo NpeaBMKAAHETO Ha
npaeuna 3a NPegoCcTaBAHETO Ha TOYHA U NlecHa 3a
pa3bupaHe MHGOPMaLMA Ha NOTPeOUTENUTE OTHOC-
HO pa3nnKMTe B CbCTaBa Ha NPoAyKTUTE. 3a n36Ar-
BaHe Ha prCKa OT 3abnyAeHune Ha noTpebutenute,
61xa Mornu fja ce NpeaBuaAT 1 NpaBuna, BbBeXaa-
WM 3abpaHa (B cnyyait Ye Apy>KeCcTBO Bb3HaMepsiBa
Aia NyCHe Ha Masapa Ha pa3NnyHa AbprKaBa uneHKa
NPOAYKT, KOWTO Ce pa3/finyaBa Ccriopes onpegenexm
XapPaKTEPUCTUKM OT MECTHUA ,0puriHan“), Takbs
NPoaykT fa 6ble eTUKeTMpaH U Aa HOCW CbluyaTa
MapKa no npnsngHO NAEHTUYEH HAYUH. B 1031 KOH-
TEeKCT, npou3BoanTennTe 6rxa MoOrnv Ja BbBedat
NIOrO BbPXY OMaKOBKMTE, KOETO [a NOKa3Ba, Ye Cb-
ABPXKAHNETO M KaYeCTBOTO Ha NPOAYKTUTE OT eAHa
1 Cblla MapKa Ca edHakKBW B Pa3INYHNTE ObpKaBU
UNeHKN.

MpepacTon aa pasbepem fanv Ypes HOBUA U3PUYEH,
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will minimize the marketing of goods as identical
despite having different composition and/or char-
acteristics, as the transposition of the amendments
by Directive (EU) 2019/2161 should be completed
by the Member States by 28 November 2021.

In this regard, a draft law amending and supple-
menting the Consumer Protection Act has been
drawn up which will be tabled to Parliament for
consideration once the public consultation has
been concluded.

It nevertheless seems that the Bulgarian lawmaker
has once again only reproduced the provisions of
the Directive verbatim, taking a highly formalistic
approach to fulfilling its obligation to transpose the
relevant requirement in national law. However, as
we have pointed out, this is unlikely to achieve the
desired goal of precluding the sale of products with
the same brand that differ in terms of their quality
characteristics. Moreover, the requirement to point
out certain differences in small print on the label
cannot be regarded as a solution to the problem. It
is necessary for the national Parliament to regulate
the matter in a way which effectively ensures that
the goods sold are of the same quality. Of course,
no effort should be spared for clear regulations
from the European Union in this regard, as current
rules are clearly incapable of solving the problem.

JANUARY

HO BCe MaK JIJaKOHMYEH 3aKOHOoZaTesNleH Noaxo4 Ha
EBponenckmna cblo3 Wwe ce MMHUMM3MPaA npeana-
raHeTo Ha CTOKM KaTo MAEHTUYHW, HO C Pa3fiMyHu
CbCTaB /UMM XapaKTePUCTMKKU, Tb KaTO TpaHC-
NOHMpPaAHETO Ha M3MeHeHuATa ¢ HupekTtmBa (EC)
2019/2161 cnepgBa ga ce M3BbPLWM OT ObpXKaBuUTe
UfleHKNn B CpoK [0 28.11.2021 .

B Ta3m Bpb3Ka, MMa MU3roTBEH NPOEKT Ha 3aKoH 3a
N3MeHeHMe N AoMbJIHeHME Ha 3aKOoHa 3a 3almTa Ha
notpebuTennTe, UneTo obLeCTBEHO 0bCHXKaaHe e
NPUKNYNNO 1 NpeacTon fa 6be BHeCeH 3a pas-
rnexkpaHe ot HapogHoTto cbbpaHume.

N3rnexxpa, obaue, ye GBArapPCKMAT HOPMOTBOpPEL,
OTHOBO CaMO [OC/IOBHO € Bb3MNpour3Bes pasnopea-
6uTe Ha [lnpeKTrBaTa, KaTo GOPMAJTHO LLie U3MbBSTHK
3a0b/MKEHNETO CY 3a TAXHOTO MMIJIEMEHTMPAHE B
ObIraPCKOTO 3aKOHOZATENCTBO, HO KaKTO MOCoYn-
XMe efiBa NN MO TO3U HAUUH Lie NOCTUIHAT TaKa Xe-
naHaTa Len Ha nasapa Aa He ce npojaBaT efHaKBO
n3rnexjawy NpoayKTn C efHa 1 Cblla MapKa, HO
C pasnnyHo KauvecTBo. [pu ToBa oTbGensa3BaHeTo
Ha HAKOW pa3nunuus, C Mankn OyKBY HA €TUKETa He
MOXe Aa 6bhe pelleHne Ha Bbnpoca. Heobxogrmo
e 6birapckua 3akoHopaTen fa ypeau maTtepusaTa
MO HauyuH, KONTO MO3BONABa ePeKTUBHOTO OCUry-
psABaHe Ha eHO U CbLLO KauecTBO Ha NpoJaBaHuTe
cToKn. Pa3bupa ce, He TpAbBa fJa ce NecTaT ycunua
1 3@ ACHW perynaummn ot EBponenckma cbio3 B Tasu
HaCcoKa, Tbi KaTo CeralwH1Te O4YeBMAHO He MoraT fa
peLaT Bbhpoca.

IS VAT PAYABLE WHEN
TRANSFERRING IMMOVABLE
PROPERTY AS LIQUIDATION
SHARE?

AbJ1IXKW JT CE AAC

MNP NPEXBBbPITAHE

HA HEABVMXWUM MMOT

KATO IMKBUOALUWMOHEH AOAN?

Milena Gaidarska

MuneHa latidapcka

The Value Added Tax Act (VATA) permits, by virtue
of a resolution of the General Meeting, a liquida-
tion share to be paid in kind (instead of a monetary
payment) by transferring to a shareholder the own-
ership over part of the company’s assets, includ-
ing title in immovable property. One may raise the
question whether such specific transfer of property
as a liquidation share (if executed by a company
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3aKOHBT JOMycKa Mo pelleHre Ha obLWwoTo cbbpa-
HWe NMKBMAALMOHHMAT AAN BMECTO B Nnapu Aa 6bae
n3nnateH B HaTypa, KaTO Ha CbAPYKHUK WUIN aK-
LMOHep ce NPexBbp/in COOCTBEHOCTTA BbPXY YacT
OT MMYLLECTBOTO Ha [APY>KECTBOTO, BKJIOUMTENHO
HeaBWXUMYK UMOT. MocCTaBa ce BbNPOCHT Aanu Ta-
KOBa creurduUHO NpexBbpsiaHEe HAa UMOT KaTo JINK-
BUJALMOHEH AAN (QKO € N3BbPLIEHO OT APY>KECTBO,
peructpupaHo no 344C) nsobwo 6u TpsdBano aa
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registered under VATA) should be treated as a tax-
able supply under the VATA at all and, if so, how the
taxable amount should be determined.

In several of its interpretative guidelines on the
matter, the National Revenue Agency (NRA) has ap-
proached the matter (perhaps predictably) from a
rather formal perspective and naturally in the inter-
est of public revenue collection maximization, by
putting forward the view that the transfer of prop-
erty as a liquidation share is to be treated as an ordi-
nary supply of goods against consideration.

In this sense, the understanding of the NRA sug-
gests that if the transaction involves a transfer as a
liquidation share of a new building or a regulated
plot of land, VAT should be charged. Respective-
ly, if the subject of the transfer is an old building
(put into exploitation more than 5 years before the
transaction) or a land adjacent to an old building,
the transaction will be exempt from the require-
ment for payment of VAT.

In determining the tax base in accordance with
NRA's stated position, the market value of the prop-
erty to be transferred as a liquidation share, deter-
mined on the basis of a market valuation prepared
by a licensed valuer, should be the starting guide-
line.

This approach of the tax authorities in treating the
liquidation share paid in kind is also reflected at the
corporate tax level, insofar as the company trans-
ferring the property as liquidation share will, in the
event of a positive difference between the market
value and the accounting value, have grounds to
incur corporate tax.

However, the NRA's understanding of the treatment
of the transfer of property as a liquidation share is
not shared by the court practice, which rightly stip-
ulates that when performing an activity outside the
scope of the independent economic activity, busi-
ness entities do not act as tax obliged persons with-
in the meaning of VATA. The mere holding of shares
in a trading company is generally not treated as the
carrying on of an independent economic activi-
ty and, accordingly, income from an independent
economic activity — dividend and liquidation share
should remain outside the scope of VAT, whether
paid in cash or in kind.

In fact, with regard to dividends, a constant case
law of the European Court of Justice exists, ac-
cording to which no VAT should be charged when
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ce TpeTupa KaTto obnaraema AoCTaBKa Nno CMUCbHIA
Ha 304C n ako aa — Kak cnefiBa fa ce onpeaenu aa-
HbYHaTa OCHOBA.

B HAKONKO CBOM TbAKYyBaTeNHM NUCMa MO TemaTta
HAIM nogxoxna Kbm Bbrpoca (Moxe 6U ouvakBa-
HO) TBbpAae GOPMasIHO N eCcTeCTBEHO B MHTEPEC Ha
d1CKa, KaTo NaHcUpa Te3aTa, Ye MPEeXBbPAAHETO
Ha MMOT KaToO NMKBUAALUNOHEH AT € HATO NMOBeYe,
HUTO NO-Maniko 0OMKHOBEHA Bb3Me3[Ha [0CTaBKa
Ha CTOKa.

B 1031 cmuncbn, cnopep pasbupaHeTo Ha HAT, ako
CTaBa BbMPOC 3a NPEXBbpfAHE KaTo NMKBMAA-
LUMOHEH AAN Ha HOBa Crpafja WM Ha yperynumpax
nosemneH nmot, JAC Tpabsa fa ce HauMcwW, a Cb-
OTBETHO, aKo npegmeT Ha NpexBbpriAHe e CTapa
crpaga (BbBefeHa B ekcnioatauma npeau noseye
OT 5 rogunHW) unu Npunexall TepeH KbM CcTapa crpa-
Jla, coenkarta 6u buna oceobopeHa.

MNpwn onpegenAHe Ha faHbyHAaTa OCHOBA CbIIACHO
cTtaHoBuweTo Ha HAT cnegBa ce n3xoxaa OT nasap-
HaTa CTOMHOCT Ha NPEeXBbPNAHUA KaTo JIMKBUAA-
LUVOHEH [AN UMOT, onpeaesieHa Ha 6a3a U3rotBeHa
OT NINLEH3MPaH OLEHUTEN NMa3apHa OLeHKa.

To3n noaxop Ha AaHbUHMTE OpraHy Npu TpeTupa-
HeTO Ha NMKBUZALMOHHUA OAN, U3NnaTeH B HaTypa,
[laBa OTPaXKeHWe 1 Ha NIIOCKOCTTa Ha KoprnopaTmBs-
HOTO obnaraHe, JOKONKOTO B APY>KECTBOTO, KOETO
npexBbpna NMOTa KaTo NIMKBUAALMOHEH AAN, Npu
MONOXKMTENHa pa3finka Mexay nasapHaTa 1 cyeTo-
BOAHATa CTOMHOCT Lie Bb3HUKHE 1 OCHOBaHKe 3a
HanaraHe Ha KOprnopaTUBEH JaHbK.

Pa36bupaHeto Ha HAI OTHOCHO TpeTUpPaHETO Ha
NPEeXBbP/IAHETO HAa MMOT KaTo JIMKBMAALMOHEH
nAn obaye He ce crofens OT NPaKTMKaTa Ha CbAa,
KONTO MPaBWIHO Npuema, Ye Mnpu OCbLiecTBABA-
He Ha [eMHOCT M3BbH 0b6XxBaTa Ha He3aBuCMMaTA
NKOHOMMYECKa AeMHOCT CTOMAHCKUTe Cy6eKTn He
[encTBaT KaTo AaHbYHO 3a4b/IKEeHN N1La No CMu-
cbna Ha 3[C. Camo no cebe cv NpUTEKABAHETO Ha
aKUMu Unn SANoBe OT TbProBCKO APYKeCTBO B 00-
LWMA CITyYan He ce TpeTMpa KaTo OCbLeCcTBABaHE Ha
He3aBMCMIMa UKOHOMUYECKa AeNHOCT U CbOTBETHO
npuxoauTe oT — AUBWUAEHT U IMKBMAALMOHEH AAN
6w cnepBano fa ocTaHaT M3BbH NPUIOKHOTO Mose
Ha obnaraHe ¢ 4AC.

BCbLHOCT NO OTHOLWIEHWE Ha AVBUAEHTUTE € Hann-
Le 1 TparHaTa npakTuka Ha Cbaa Ha EBponenckua
Cbfl, CbINacHO KOATO Mpu M3nfalaHe Ha ANBUAEHT
He cnepBa Aaa ce Hauncnasa AAC. [No aHanorusa e no-
rMYHO fa ce NpreMe, Ye Mo CbLUUA HaUUH OT rneaHa
Touka Ha 3[[C cnepBa ga 6bae TPETUPAHO U U3-
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dividend is paid to a shareholder. By analogy, it is
logical to assume that the payment of a liquidation
share, whether in cash or in kind by way of a trans-
fer of property, should also be treated in the same
way from VATA perspective, because the receipt of a
liquidation share constitutes an exercise of compa-
ny rights — the shareholder receives property corre-
sponding to their share in the capital.

The transfer of a property as a liquidation share
could result in an obligation for the company to
repay part of the tax credit used during the acqui-
sition of the property by the company if, according
to the depreciation programme chosen, the asset in
question is not yet fully depreciated as of the date
of its transfer as a liquidation share to the share-
holder. However, the need for such an adjustment
within the company is irrelevant to the treatment of
the liquidation share from a VATA perspective.

According to the Constitution, Bulgaria is a state
governed by the rule of law, which implies that all
citizens, but also all public authorities and institu-
tions, must comply with the laws and the rulings of
the Bulgarian courts. We can only hope that the tax
authorities will take into consideration the judicial
practice and will accept the court’s arguments on
the specific nature of the liquidation share, be it in
cash orin kind, leaving it outside the scope of VATA.

JANUARY

niallaHeTo Ha NMKBUAALUMOHEH [N, HE3aBUCUMO
[anu ToBa CTaBa B Napu Uiv B HaTypa nocpeacTsoM
NPexBbp/IAHE HA MMOT, 3alOTO MOJlyYaBaHETO Ha
NMKBUAALUMOHEH AANn NpeacTaBiABa peanvsauumsa
Ha ApYeCcTBEHU NMpaBa — CbAPYXHUKBT NoNyyaBa
MMYLLECTBO, KOETO CbOTBETCTBA Ha fiena My B Kanu-
Tana.

MpexBbPAAHETO Ha UMOT KaTo INKBMAALMOHEH AAN
6u morno pga pgoBefe OO 3afbiPKeHMe 3a ApyKe-
CTBOTO [la Bb3CTaHOBW YacCT OT NON3BaHWS Npu Npu-
[O6MBaHETO HAa MMOTA OT APYXKeCTBOTO JAaHbyeH
KpeauT, ako Cbobpa3HO 13bpaHaTa amopTM3aLMOH-
Ha Nporpama, BbMNPOCHUAT aKTMB KbM faTaTa Ha
NPEeXBbPNIAHETO MYy KaTo JIMKBUAALMOHEH AT KbM
CbAPYXHMKA BCe OLLe He e HambJIHO aMOPTU3NPaAH.
HeobxoaumocTTa OT TakaBa KopeKuua Npu gpyxe-
CTBOTO 06aye HAMA OTHOLIEHUE KbM TPETUPAHETO
Ha IMKBUOALUVOHHMA OAN OT rMagHa Touka Ha 344C.

Mo KoHctutyuma bbnrapma e npaBoBa Abpasa,
KoeTo npefnonara, Ye BCUYKM rpaxkgaHu, HO w”
BCUYKM ObPXKABHU OPraHn 1 MHCTUTYLWK, TpAbBa
[a cbbniogaBaT 3akoHWTe 1 la U3MbIHABAT pelue-
HUATa Ha 6bArapckna cba. Camo MoXeM fia ce HagA-
BaMe, Ue faHbYHMTE OPraHu Le ce CbobpPasAT CbC
cbfebHaTa NpakTMKa U Le Bb3npremaTt JoBoauTe
Ha Cbfa OTHOCHO cneumduyHaTa Npupoaa Ha K-
BVAALMOHHMA AAn, 6un Ton B Napu WK B HaTypa,
KaToO ro OCTaBAT M3BbH NpuSIoXHOTO none Ha 344C.

WHEN CAN AN EMPLOYER
LAWFULLY TERMINATE

AN EMPLOYMENT CONTRACT
DUE TO DOWNTIME?

KOTA PABOTOAATENAT

MOE 3AKOHOCbHOBPA3HO

OA MNPEKPATW TPYJOB IOTOBOP
NOPAZN NPECTON?

Radost Georgieva

Padocm leopauesa

In the context of the economic difficulties that em-
ployers encountered last year either due to tempo-
rary suspension of activities imposed by the admin-
istrative authorities or due to a decision taken by
the employers themselves to completely discontin-
ue certain activities in the enterprise as a last resort
and due to the inability to provide employment to
their staff, a substantial number of employers have
resorted to termination of employment due to
downtime.
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B KOHTeKCTa Ha VKOHOMWYECKUTE 3aTpygHeHus,
KouTo paboTopaTenvTe N3NUTBAT Npe3 nocieaHaTa
rogvHa, 6uno nopagn HanoXeHo oT agMUHKCTPa-
TUBEH OpraH BpeMeHHO MnpeycTaHOBABaHe Ha Aeln-
HOCT U Nopagu B3eTo OT camuTe paboTonartenu
pelueHve 3a MbJIHO CNpPaHe Ha onpefesieHn akTuB-
HOCTM B MPeANpUATUETO, KaTO KpalriHa MApKa 1 No-
pajv HeBb3MOXHOCT Aa OCUTYPAT 3aeTOCT Ha CBOA
nepcoHan, Hemanko oT pabotogaTtennTe NPUCTbI-
BaT KbM NpeKpaTABaHe Ha TPYAOBUTE NPaBOOTHO-
LeHMA Nopagn NpecTon.
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In practice, it is common for employers to resort to
termination of the employment due to downtime
on the grounds of Article 328, paragraph 1, item 4
of the Labour Code, without taking into account
all relevant circumstances, ‘misled’ by the fact that
they are not obliged to carry out recruitment and to
observe the provisions concerning the employee’s
dismissal protection, when enforcing this termina-
tion ground.

However, account should be taken of the fact that
termination on the grounds of downtime has its
pitfalls, which are clearly outlined in the case law of
national courts and of the supervisory authorities
responsible for assessing compliance with labour
legislation.

There is no doubt that prior to terminating an em-
ployment contract on this ground the employer
must have first issued an order establishing the pe-
riod of suspension. The order as a formal require-
ment for the lawfulness of subsequent dismissal is
not sufficient as the suspension of operations may
be due to a variety of internal, economic, produc-
tion, technical or other reasons but must, in any
event, be real and affect the activity of the entire
undertaking, or a particular division, workshop or
another structural unit of the undertaking. The rea-
sons that may prompt the employer to suspend the
operations at the undertaking are not for the court
to examine beyond the assessment of the existence
of an effective suspension of the activity as an ob-
jective fact, which has caused certain employees
engaged in the suspended operations to be idle.

The cessation of the work of individual employees
in a department or another unit that continues to
operate with reduced staff and in that sense has
not entirely ceased operating but handles a lower
volume of work is not sufficient to proceed to dis-
missal on the ground in question. In this case, de-
pending on the circumstances and the reasons that
triggered the cessation of the work carried out by
some of the employees of the unit, the employer is
required to proceed to dismissal on other grounds
that are better suited to the situation (for example,
termination due to redundancy, reduction in work-
load, etc.).

With a view to optimising work processes at the
undertaking and ensuring the continued utilisa-
tion of the employees affected by the period of
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B npakTurKaTta Hepaako paboTogatenmTe npubareat
KbM MpeKpaTABaHe Ha TPYAOBOTO MPaBOOTHOLUE-
HVe Nopagn NpPecTon Ha OCHOBaHwue Y. 328, an.l, T.
4 KT, 6e3 fga oTyeTaT BCUYKM OTHOCKMUK 06CTOATEN-
CTBa, ,noaBeaeHn” oT dpakTa, Ye Npu NpunaraHeTo
Ha TOBa OCHOBaHMeE Te He ca ATbXKHY [a M3BbpLUBaAT
noz6op, a v Aa Npuarat 3akpunaTta cpeLly YBOosHe-
Hue.

Bce nak, cnegsa ga 6bae otyeTeH GakTbT, Ye npe-
KpaTABaHeTO NMopagn nNpecton uma ceouTe ,MOA-
BOOHM KaMbHMK", KONTO Ca O4YepTaHu OT NpaKTMKaTta
Ha CbAuMLaTa 1 Ha KOHTPOJTHUTE OpraHn No cras-
BaHe Ha TPYAOBOTO 3aKOHOJATE/CTBO.

be3 cbmMHeHMe, npean ga NPUCTBAM KbM NpeKpa-
TABaHe Ha TPYAOB JOrOBOP Ha TOBA OCHOBAHWE, pa-
boTofaTenAT ciefBa Aa € usnan 3anosef, C KOATO
YyCTaHOBAIBA Nepuvofa Ha CnupaHe Ha AeNHOCTTa.
3anoBepnTa Kato popmanHa npegnocTaBKa 3a 3aKo-
HOCHObOPA3HOCTTA HA YBOJIHEHNETO He e JOCTaTby-
Ha, Tbll KaTo CNUPaAHETO MOXe fia € MPOAMKTYBaHO
OT pPasfiNyHM BBTPELIHOOPraHM3aALUNOHHW, UKOHO-
MUYECKN, NMPOU3BOLACTBEHO-TEXHNYECKM WU OPY-
rM NPUYUHK, HO BbB BCMYKM Cllyyan TO cfiefiBa fa
€ peasiHo 1 Ja 3acAra AeiHOCTTa Ha UAnoTo npea-
npuATMe, OTAENTHO HEroBO 3BEHO — OTAEN, LeX Uin
Lpyra CTpyKTypHa efuHuua. CblyecTBYBaHETO Ha
NPUYNHNTE, Nopaan Kouto paboTopatenart obasa-
Ba NpecTou B NpeanpuaTMeTo, CaMo Mo cebe cn He e
npeameT Ha NpeleHKa OT CbAa, U3BbH NpeLieHKaTa
OTHOCHO HaNMuneTo Ha epeKTMBHO BPEMEHHO Mnpe-
yCTaHOBfAIBaHe Ha eHOCTTa KaTo 06eKTrBeH dakKT,
KOWTO Hanara onpefeneHu CnyXutenu, aHraxunpa-
HU B U3MbJIHEHVETO 1, Aa be3gelicTBar.

MpeycTaHOBABAHETO Ha AEMHOCTTA CaMO Ha OTAEeN-
HWU CNY>XUTENW OT JafieH OTAen VAW JpYro 3BeHO,
KOeTO npopb/iXKaea Aa paboTu ¢ ocTaHanuTe chny-
XKWUTENN 1 B TO3M CMUCHI HE € NPeyCTaHOBUIO 13-
UANo AeNHOCTTA CU, a PaboTu C HaMasieH o6em, He
€ [OCTaTbyHO, 3a [a Ce NPUNOXN KOMEHTUPAHOTO
OCHOBaHWe. B To31 cnyyaii cnopeg cneundurKkmTe n
npuynHUTE, 0OYCNOBMAM CNMpaHeTo Ha paboTaTa
Ha 4YacT OT nepcoHana, paboTely B 3BeHOTO, pabo-
ToHaTenAT cnefBa Aa n3bepe Apyro OCHOBaHME 3a
YBOJIHEHVE, KOETO OTrOBapA afleKBaTHO Ha CUTYya-
uusTa (Hanprmep NpeKkpaTsaBaHe Nopaan CbKpalya-
BaHe Ha LaTa, HamansaBaHe obema Ha paboTa v T.H.).

C ornep MakcMManHoOTO ONTMMU3MpPaHe Ha paboT-
HUA Npouec B NPeanpusTUETO M U3MOJS3BaHe Ha
paboTHaTa cuna Ha CAYXUTENuTe, 3acerHatu OT
npecrtos, paboToaaTenAaT MMa NPaBo Npu cnasBaHe
Ha n3uckBaHuATa B Kogekca Ha TpyAa fa UM Bb3na-
ra agpyra pabota nnu, npyu HEBb3MOXKHOCT Te Aia U3-
MbAHABAT APYrY 3afauu, Aa 3annaTy Bb3Harpaxae-
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suspension, the employer is entitled, subject to the
requirements of the Labour Code, to assign them
the performance of other work or, if they are unable
to perform other tasks, to pay them salaries during
the period of suspension at the rate provided for by
law.

Particularly in the situation where employees work-
ing in the unit affected by the suspension cannot
effectively be assigned to perform other work, the
employer is entitled to decide unilaterally to grant
paid annual leave. An additional possibility to uni-
laterally “send” employees on such leave was pro-
vided by the law in the amendments introduced
due to the state of emergency declared last year
and the ongoing epidemic emergency in the coun-
try.

The fact that employees are on leave - paid, un-
paid, including leave due to temporary incapacity
for work - during the duration of the employer’s
declared work stoppage does not in itself render
the dismissal unlawful. The case law now appears
to be relatively unanimous on this matter, which
has in fact overcome the views held in the past that
only the existence of an effective stoppage of work,
together with the on-spot presence and inactivity
on the part of the employee is a prerequisite for the
application of the termination ground in question.
Consequently, absence from work due to the tak-
ing of leave during the period of suspension of ac-
tivities is not an obstacle for the termination of the
employment relationship on that ground.

Of course, with regard to employees taking leave, it
is necessary to take into account whether that leave
began before the suspension or whether it contin-
ues after the suspension, in order to avoid applying
this ground to employees taking, for example, long-
term parental leave or the like, who in any event do
not work during the period in which the suspension
actually occurs and are not effectively affected by it.

The case law also holds that it is sufficient for the
lawfulness of the dismissal if the effective suspen-
sion of the whole or part of the undertaking has
lasted for at least 15 business days, irrespective
of whether the suspended activity had already
resumed at the date of termination. There is also
no obstacle to the termination of an employment
contract where the activity which was initially sus-
pended is permanently discontinued. In that case,
the employer undoubtedly has other grounds for
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HKe 3a NPecTon B NpefBMAEHNA B 3aKOHa pa3mep.

Oco6eHO B CUTYaUMATa, B KOATO Ha CNY>KUTENUTe,
paboTely B 3aCErHaToTO OT CMMPAHETO 3BEHO, HE
MoXe edeKTMBHO fAa Oble Bb3/IOKEHO W3MbJiHe-
HWeTO Ha apyra paboTa, paboTogaTensT MMa NpPaBo
[la B3eMe pelleHe 3a eJHOCTPaHHO NpeaoCTaBaAHe
Ha NnaTeHnA roguweH oTnyck. JonbaHWTEHA Bb3-
MOHOCT 3a eJHOCTPAHHO ,M3MNpaLlaHe” Ha Cly»Ku-
TesM B TaKbB OTMYCK Helle NpefocTaBeHa OT 3aKOHa
C U3MEHeHUATa, BbBeAeH No NoBo/ Ha 06ABEHOTO
npe3 MMHanaTta rogrHa N3BbHPEAHO MONIOXKEHNE U
Ha NpoAb/iXKaBallaTa ¥ KbM MOMEHTA U3BbHpPeAHa
envaeMmnyHa o6CTaHOBKaA B CTpaHarTa.

O6CTOATENCTBOTO, Ye Npe3 BpeMeTpaeHeTo Ha 0bs-
BEHOTO OT paboTofaTtens crnvpaHe Ha paboTata,
CNYXUTENNTE Ce HaMMpaT B OTMYCK — NNaTeH, He-
NfaTeH, BKIOUNUTENHO OTNYCK Mopagu BPeMeHHa
HepaboToCNoCOOHOCT, camo Nno cebe cu He BOAM A0
He3aKOHOCbOOPA3HOCT Ha YBONHeHMETO. 1o OTHO-
LeHMe Ha ToBa 06CTOATENCTBO CbAebHaTa NpaKTu-
Ka NMOHaCTOALLEM U3rNeXaa OTHOCUTENTHO eINHHA, C
KOeTO paKTUUECKM Ce NPeoaossixa 3acTbMNBaHNTE B
MMHAMNOTO CTAaHOBULLA, Ye NpeanocTaBKa 3a Npuna-
raHeTo Ha KOMEHTMPAHOTO OCHOBaHKE 3a MpeKpa-
TABAHETO € CaMO HaNM4YMeTo Ha epeKTMBEH npe-
CTOW, CBbP3aH C siBABaHe Ha paboTa n be3gencrene
Ha cnyxutens. CrefoBaTeslHO, HeABSABAHETO Ha
paboTa nopaau Non3eaHe Ha OTMYCK Npe3 nepuoga
Ha cnMpaHe Ha JeHOCTTa, He e Npeyka TPyLoBOTO
NPaBOOTHOLLIEHWE Aa Ce NPeKpaTh Ha TOBa OCHOBa-
Hue.

Pa3bupa ce, No oTHOLEHME Ha NON3BaLyMTe OTMNYCK
CNYXUTenn e HeobxoaMmo fAa ce B3emMe Npeasuf
Jann TO3W OTMYCK € 3amnoyHan npeau CrMpaHeTo
Ha AeHOCTTa, Aanun NPOAbIIKABA Cnef CrpaHeTo,
3a Aa ce n3berHe npuiaraHeTo Ha TOBa OCHOBaHMe
CNPAMO CNYXWUTeNW, NOM3BALLM HanpruMep AbJro-
CPOYEH OTMYCK MOPagu OTIEXAAHe Ha [eTe WK
Lp., KOUTO Taka WM MHaye He mnonaraT Tpyg npes
nepuoa, Npe3 KoOWTo e Hanuue peasiHoTO Crvpa-
He Ha AelHOCTTa 1 epeKTUBHO He Ce 3acerHaTu oT
Hero.

B mpakTuKkaTa CbLlo Taka ce Mprema, ye 3a 3aKo-
HOCbOOPA3HOCTTA Ha YBOJIHEHNETO € JOCTaTbUHO,
aKo edeKTUBHOTO CnupaHe Ha paboTaTa Ha usaso-
TO NPEANPUATIE UAN YaCT OT HEFO € NPOABIIKNIO
noHe 15 paboTHM AHW, KaTO HAMA 3HayeHWe Janu
KbM faTaTa Ha NMpekpaTABaHE Ha TPYAOBOTO Mpa-
BOOTHOLLIEH/E CNpAHaTa AeNHOCT Beye e 6una Bb-
3060HOBeHa. HamMa npeuka cbLio Taka TPYAOB AOro-
BOp fa 6bAe npeKkpaTeH 1 KOraTo IeNHOCTTa, KOATO
MbpBOHaYanHoO e Ouna BpeMeHHO crpsAHa, 6bae
OKOHYaTesIHO MNpeycTaHoBeHa. B To3n cnyuain 6e3-
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termination in addition to the grounds mentioned,
for example, closure of part of the undertaking, re-
dundancy.

Notwithstanding the existence of a relatively uni-
form opinion of the courts on a number of issues
concerning the factual circumstances on which
the existence of a cessation of activity as a ground
for termination of the employment relationship is
substantiated, there are also hypotheses in which a
different interpretation may be given by the courts
when reviewing a dispute.

Therefore, the correct application of the ground for
termination, the prerequisites for which are set out
in Article 328, paragraph 1, item 4 of the Labour
Code, requires an analysis of the specific facts in the
context of the reasoned opinions expressed in the
acts of the courts and supervisory authorities, in or-
der to assess whether the existence of the ground
in question can be sufficiently justified in the par-
ticular case.

Such an analysis is also necessary in order to avoid
possible abuses by employers, which would un-
doubtedly have negative consequences for both
parties to the employment relationship.

WHAT IS WHISTLEBLOWING
ACCORDING TO EUROPEAN
UNION?

Asen Apostolov and Ana Krusteva

JANUARY

CMOPHO Hape[ C KOMEHTMPAHOTO OCHOBaHVe pabo-
ToAaTenAT pasnonara u C pyru OCHOBaHMs 3a npe-
KpaTsABaHe, HanpyMep NOPaau 3akpuBaHe Ha 4acT
OT NPeAnpUATMETO, CbKpallaBaHe Ha LWaTa.

He3aBncuMO OT CblyecTBYBaHETO Ha OTHOCUTESTHO
e[IVHHO CTaHOBMULLE Ha CbAWIMLLATA MO peanLa Bb-
npocy, Kacaewm ¢akTuyecknte obCTOATENCTBA, C
KOWUTO Ce aprymMeHTMpa HaNMUYMETO Ha CnupaHe Ha
AEeiHOCTTa KaTo OCHOBaHVe 3a NpeKpaTABaHe Ha
TPYZAOBOTO NPaBOOTHOLLEHNWE, Ca HAJIMLIE U XMMNOTe-
3K, NPY KOWTO B CbebeH Ccnop e Bb3MOXKHO fa 6bae
AaAeHO Pa3NYHO THAKYBaHe OT CbAUIULIATA.

MNopagn ToBa NPABUAHOTO NpUIaraHe Ha KOMeHTU-
PaHOTO OCHOBaHMe 3a NpeKpaTABaHe, NpeanocTas-
KMTE 3a KOETO Ca oyepTaHu B ui. 328, an.l, T. 4 KT,
M3NCKBA aHaNM3 Ha KOHKpPeTHUTe $aKTu B KOHTe-
KCTa Ha pa3yMHWTe CTaHOBULLA, HAMePWUAN n3pas B
dKTOBEeTe Ha Cbannuilata U KOHTPOJTHUTE OpraHn,
3a Ja ce npeueHn Aann B KOHKPEeTHUA Cnyyaln Ha-
NINYMETO HA BM3UPAHOTO OCHOBAHME MOXe Aa Obae
060CHOBAHO B AOCTATbYHA CTEMEH.

TakbB aHaNM3 e HeobXxo4uMm U 3a Ja ce musberHaT
BB3MOXXHM 3710ynoTpebu OT cTpaHa Ha paboTofaTe-
NNTE, KaKBUTO 6Ee3CNOopPHO 6MXa UMann HeraTuBHU
nocneanum 1 3a ABeTe CTPaHU No TPYLOBOTO Npa-
BOOTHOLLEHNE.

KAKBO E WHISTLEBLOWING
CMOPE[ EBPOMNENCKMA
CblO3?

AceH Anocmornos u AHa Kpscmesa

The regulation of the so-called ‘whistleblowing’ is
an additional guarantee for the observance of law
that has a disciplining effect on employers and
businesses and provides a mechanism for bringing
infringements to light that may otherwise go unde-
tected in areas such as public procurement, prod-
uct safety and financial services.

As whistleblowing entails certain inconveniences
and risks for the whistleblower, the new compli-
ance regime which Member State are required to
implement by the end of 2021 has the principal aim
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Perynauuara otTHocHo T.Hap. ,whistleblowing” (cur-
HanusvpaHe, pa3obNMUMTENCTBO) NpeacTaBnABa
AOMbHMTENHA rapaHLMA 3a CNa3BaHETO Ha 3aKOHa,
OVCUMNANHMPAHe Ha paboTodatenuTte 1 npeanpus-
TUATA, KAKTO U OCUTYPsIBAaHE HA MEXaHU3BbM 3a pas-
KPWBAHETO Ha HapyLUEHWA, KOUTO MHaye Morat fa
OCTaHaT Hepas3KpUTK B 06NaCTK KaTo O6LeCTBEeHU
nopbYKy, 6€30MacHOCT Ha NPOAYKTUTE, GMHAHCOBU
ycnyru.

Tbl KaTO CMrHanNM3MpaHeTo e CBbP3aHO C onpeje-
NEHN HeyaoOCTBa U PUCKOBE 3a CUMHANM3MpaLLus,
M3USN0 HOBMAT PEXMM Ha HOPMATUBHO CbOTBET-
cTBue (compliance) e HacoyeH KbM 3aliMTaTa Ha

21



PM&P legal news

of protecting whistleblowers.

The new legal framework will have a direct effect on
some businesses, insofar as certain companies will
have to develop and put in place internal policies
and procedures to ensure that certain categories
of persons (the so-called whistleblowers) would be
in position to report and give publicity to alleged
legal violations within their organisation. The legal
framework will have a positive disciplining effect on
management to ensure compliance with the new
set of rules.

From a legal perspective, the new regime is linked
to the transposition of Directive (EU) 2019/1937 of
the European Parliament and of the Council of 23
October 2019 on the protection of whistleblowers
(‘the Directive’). The underlying idea of the recently
adopted EU legal framework is to introduce rules
on whistleblowing infringement, determine the
categories of whistleblowers, the mechanisms for
signaling the violations, the relevant protection
measures and the competent authorities.

A major topic for business is the so-called substan-
tive scope of Bulgaria’s national law, i.e. determin-
ing the areas in which infringements are to be re-
ported.

The matter should be followed up at local level,
since Member States currently have a choice as to
whether to report infringements in the areas spe-
cifically listed in the Directive (e.g. public procure-
ment, financial services, competition, tax law, etc.)
or whether the scope should be broadened, so that
whistleblowing covers a comprehensive range of
infringement of both EU and national law.

Any expansion of the areas regulated by nation-
al law inevitably results in greater administrative
burden for business and should therefore be ap-
proached with care and in a gradual manner. Ex-
tended substantive scope is envisaged in a number
of countries in Europe, including France, Sweden,
the Czech Republic and Ireland. In some countries
it is even possible to report breaches of ethical rules
and standards of conduct (USA).

The Directive defines ‘whistleblower’ as an ex-
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NMuaTa, KoMTo nofasaTt CUrHanau 3a HapyLleHua Ha
npaeoTo Ha Cblo3a, KaTo cneaBa Aa 6bae BbBefeH
OT AbprKaBuTe UNeHKN [0 Kpas Ha 2021 T.

HoBaTa npaBHa ypepba lie uma gUpeKTeH edekT
BBPXY 4YacT OT 6U3Heca, JOKOMKOTO OrfpeaesnieHn
KOoMnaHuM LWwe TpAabBa Aa NpeABuAAT BbTPELIHU
NONUTUKM 1 npouenypu, obe3neyaBalyy Bb3MOX-
HOCTTa Ha onpefenieHN KaTeropuu nuua (T.Hap.
whistleblowers) pa curHanusupatr B cnydyam Ha
npeanonaraemMu 3aKkOHOHapyLeHMa B PaMKUTE Ha
cboTBeTHaTa opraHu3auua. Camata ypenba cb3fa-
Ba Bb3MOXHOCT 3@ MO3UTMBHO AUCLMMANHMPALLO
LEeNCTBME MO OTHOWEHWE HAa MEeHUOKMbHTA, Aa
Cna3Ba yCTaHOBEHMWTe npasuna.

OT opmanyecka CTpaHa HOBUAT PEXNM e CBbp3aH C
TpaHcnoHupaHeTo Ha AnpekTtusa (EC) 2019/1937 Ha
EBponenckua napnameHT n Ha CbBeTa OT 23 OKTOM-
Bpu 2019 . OTHOCHO 3almMTaTa Ha n1uaTa, KOUTo No-
JaBaT CMrHanu 3a HapyLleHWA Ha NpaBoTo Ha Chio3a
(,dnpekTtnBaTa”). ipeaTta Ha eBponenckaTta npaBHa
paMKa e fa ypean npaBoOHapyLleHWs, 3a KOUTo ce
nogasaT CMrHanu, Kateropmure nAmua, KOUTO mMorat
[a CUrHanusmpart, HauMHWTE, N0 KOUTO Ce nofasaT
CUTHaNW, MepKuTe 3a 3alnTa, KakTo U OpraHuTe,
KOWTO LLie MMaT KOMMEeTeHL MM B obnacTTa.

OcHoBHa Tema 3a 613Heca e T.Hap. MaTepuaneH 06-
XBaT Ha HALUVOHANHWA HY 3aKOH, T.€. 33 HapyLUeHus
B KaKBW 0611acTu e morat Aa 6bat nofaBaHn cur-
Hanu.

BbnpockT cnepsa ga 6bae npocneneH Ha MECTHO
HUBO Y Hac, OKOJIKOTO KbM MOMEHTA ObpKaBuUTe
UNEeHKM MMaT Bb3MOXHOCT 3a 1360p Oanv curHa-
NV [a ce NoAaBaT 3a HapYLWeHNA OT KOHKPETHO 13-
6poeHn B [OupekTBaTa obnactu (Taka Hanpumep
obLiecTBEHN MOPBUYKK, PUHAHCOBU YCNYrK, KOH-
KypeHuusa, JaHbuM 1 T.H.) UM obxeaTbT Aa 6bae
pa3lmnpeH, CbOTBETHO CUTHaNM3MpaHe Aa MoXe fa
6bAe M3BbPLLBAHO 33 BCAKAKbB POA NpaBoHapyLue-
HMA - KAKTO Ha NpaBoTo Ha EC, Taka 1 Ha HauMoHarn-
HOTO NpaBo.

HemuHyemo, npu pa3wnpsBaHe Ha 06xBaTa Ha Ha-
LUMOHANHNA 3aKOH agMMHUCTPATUBHATA TeXecCT
BbpXy OM3Heca we Obae Mo-ceprio3Ha U 3aToBa
cnepBa fa ce noaxoAm BHMMATETHO W MOCTENEHHO.
PaswunpeH 06xBaT e NpeABMAEH B peauLa ObpKaBK
B EBpona, B Tu. OpaHuus, LUseuus, Yexua n NpnaH-
ana. B HAKon gbpKaBu opn € Bb3MOXKHO NojaBa-
He Ha CUTHaNM 3a HapyLeHVe Ha eTUYHW NpaBua u
Hopmw 3a noBegeHue (CALL).

Camata [OupeKkTUBA NpeaBuXaa W3KIHUYMTESTHO
IWIMPOK 06xBaT Ha KaTeropuata whistleblower,
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tremely broad category, which includes employees
reporting on employers, shareholders, board mem-
bers, etc., as well as third parties that are external
to the organisation - self-employed persons, sup-
pliers, contractors, volunteers, paid and unpaid in-
terns, precontractual entrants, etc.

Given the scope of ‘whistleblowers’ thus defined,
there is an enormous potential for cases to be re-
ported by whistleblowers who do not act in good
faith. As a safeguard against this type of conduct,
the Directive requires that whistleblowers have
reasonable grounds to consider that the allega-
tions they make about the existence of potential
infringements are in fact true. It is currently unclear
whether this is a sufficiently reliable protection
against abuse. In order to avoid arbitrariness, indi-
viduals must have strong reasons for reporting al-
leged infringements.

As a general rule, the Directive will apply to compa-
nies with more than 50 employees, i.e. the aim is to
exclude micro and small enterprises from the scope
of regulation. However, Member States may, entire-
ly at their own discretion, envisage the possibility
to lower this threshold — an approach taken by the
Czech Republic, where the threshold is 25 workers.

The protection afforded to persons recognized as
whistleblowers will also raise interesting practical
issues. The Directive envisages a ‘prohibition of re-
taliation; including measures such as prohibition of
suspension, dismissal, firing, prohibition of transfer
of duties, change of the location where the employ-
ee works, lowering the remuneration, taking disci-
plinary action, unfair treatment, etc.

Regarding the bodies that will have the power to
investigate whistleblower reports, it is possible to
envisage a single institution, independent from
the bodies of the executive branch of power, which
will act as a ‘mailbox; forwarding reports accord-
ing to the relevant competent institution. By way
of comparison, this approach has been adopted
in the Netherlands, where such powers have been
delegated to the so-called Dutch Whistleblowing
Authority. Of course, the possibility remains that
whistleblower reports can also be submitted to the
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BKJ1I0UBALLA Bb3MOXKHOCT la Ce NojlaBaT CUrHanm ot
paboTHULM 1 CNYKNTENN Ha CbOTBETHMA paboTopa-
Tesl, akLMOHepW, UIeHOBE Ha yNpaBUTeSIHM OpraHm
N T.H., KaKTO 1 TPETY BBHLUHM JIMLA 32 CbOTBETHATa
OpraHmM3aLns - CamoCTOATENIHO 3aeTW LA, A0CTaB-
unun, NOAM3MBbIAHUTENN, A0OPOBONUW, NNATEHN U
HennaTeHW CTaXkaHTu, N1La, BCTbNBALWW B Npeano-
rOBOPHW OTHOLIEHWA U Ap.

Mpensua Taka ouyepTaHUA Kpbr ,pasobnuuntenn’
Ha HapylweHus, OT NpaBHa CTpaHa OYaKBaHETO e
CBBP3aHO C OrPOMHa KasyncTuka 1 pa3Hoobpasve
Ha cflyyanm Ha HefoOpOCHBECTHO MoBefeHMe Ha
nua, KOUTO NoAaBaT curHanu. Kato 3awmTHa Mapka
cpewy nofobHo noefdeHne [uMpeKkTuBaTta 3anara
M3UCKBaHEe CUrHanu3snpalwguTe nvua fa umat pasym-
HV OCHOBaHWA [a BAPBAT, Ye TBbPAEHUATA, KOUTO
n3naraT 3a HanMuve Ha NOoTeHUUWanHN HapyLleHns,
ca BepHU. He e egHO3HauYeH OTrOBOPBT Ha BbMpoca
[anv ToBa e JOCTaTbyYHO HaJex4Ha 3awuTa cpeLly
3noynoTpebu. 3a aa ce n3berHe NPOU3BONTBT, NLA-
Ta TpsibBa Aa pa3nosaraT CbC CEPMO3HN AOBOAN 3a
nofaBaHeTo Ha NOLOOHN CUTHAN.

KaTto o6uio npaBuio 3agbimkeHn no OupekTusa-
Ta Wwe 6bAaT KoMnaHun ¢ Hag 50 paboTHuuw, T.e.
CTPEMEXDT € 3a U3KJIIoYBaHE HAa MUKPO U MaslkuTe
npeanpuatna ot obxeata Ha perynauuaTta. OTHO-
BO B MOJSIETO Ha AMCKPELUA Ha ObPXKaBUTE YNEHKM
obaye e cb3gageHa Bb3MOXXHOCT TO3M npar ga 6bae
HaMareH, Kato nogobeH noaxop e nsbpaH B Yexus,
KbAeTo nparst e 25 paboTHMLN.

Cepuro3eH MHTepec OT MpaKTuyecka CTpaHa Le
npeauvsBUKa 1 TeMata OTHOCHO 3alyuTaTa, nosyya-
BaHa OT NnuaTta, Mmawu Kavyectsoto whistleblower.
ToBa e T.Hap. ,3abpaHa 3a OTBETHU AeNCTBMA C Len
oTMbLleHMe” (retaliation), BKntouBalla MepKku Kato
3abpaHa 3a BPEMEHHO OTCTpaHABaHe, OCBOOOX-
[laBaHe, YBOJIHABaHe, 3a0paHa 3a NpexBbpsiAHE Ha
33 b/KEHUs, MPOMAHA Ha MECTOMOJSIOXKEHMETO Ha
PabOTHOTO MACTO, HaMansABaHe Ha Bb3Harpakae-
HWETO, HanaraHe UIu NpunaraHe Ha AUCUUNIHAP-
Ha MsipKa, HecnpaBeanMBO TPeTUpaHe 1 ap.

o oTHOWeEHMe Ha OpraHuUTe, KOUTO LWe nmaT npa-
BOMOLLMETO 3a NPMeMaHe Ha BbHLWIHU CUTHaNu e
BB3MOXKHO Y Hac fa 6bae npenaBuaeHa eauHHA VH-
CTUTYUMA, HE3ABMCUMA OT OpPraHMTe Ha U3MbiHU-
TenHaTa BNacT, KOATO Aa AeNCcTBa KaTo ,MOLEeHCKa
KyTna", npenpawlanky CUrHanntTe no KoMMeTeHT-
HocT. OT cpaBHMTENHa CTpaHa NoaobeH noaxop e
Bb3npueT B HuaepnaHama, KbAeTo OnpaBOMOLLEH
e T.Hap. Dutch Whistleblowing Authority. Pa36upa
ce, 0CTaBa Bb3MOXKHOCTTA CUrHaNuTe Ja 6baar no-
[laBaHM 1 JO opraHu CbobpasHo creumnanHata nm
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relevant competent authorities — the Consumer
Protection Commission, the Commission for Pro-
tection against Discrimination, the Commission for
Protection of the Competition, etc.

As the Directive is to be transposed into national
law by mid-December 2021, the approach taken
by the national lawmaker in implementing the new
requirements will be essential. In this respect, busi-
ness should closely follow the legislative process
for the adoption of the new law with a view to tak-
ing timely measures to ensure domestic regulatory
compliance. This is why the newly elected Parlia-
ment should take swift and timely action as early as
this year, prioritizing this matter.

PRACTICAL SIGNIFICANCE
OF THE PLEDGE

AS SECURITY OVER
FUTURE RECEIVABLES

Pavel Tsanov and Ventsislav Semkov

JANUARY

KOMMNeTeHTHOCT — KoMmuncuma 3a 3almuTa Ha notpeou-
Tenute, Komncma 3a 3awmta oT AUCKPYMUHALMA,
Komucua 3a 3awmTa Ha KOHKYpeHUmsATa 1 gp.

Toin KaTo [dupeKkTrBaTa cnefBa Aa 6bae TpaHcno-
HMpPaHa B HAUMOHA/IHOTO HM 3aKOHOAATENCTBO A0
cpepaTa Ha mecel gekempu 2021 r., OT CblyecTBe-
HO 3HaueHue We 6bae NoAXoAbT, KOMTO Lie n3bepe
HALUWOHANHMAT 3akoHoAaTeNn npu MMMAeMeHTMpa-
HEeTO Ha HOBUTE N3MCKBaHUA. B Ta3n Bpb3Ka 6usHe-
CbT C/lefiBa fia C/iefy BHUMATENHO 3aKOHOAATENHMA
npouec 3a NprvemMaHeTo Ha HOBMA 3aKOH C ornej
npeanprieMaHe Ha CBOEBPEMEHHM MEPKIN 32 OCUTY-
pABaHe Ha BbTPELWHO HOPMATMBHO CbOTBETCTBUE.
MmeHHO 3aTOBa HOBOW3OPAHMAT NapfaMeHT cren-
Ba a npegnpuemMe 6bp3u 1 HABPEMEHHW AENCTBUA
oLle Ta3n roguHa, NOAXOXAANKM KbM TeMaTa C npu-
opuTeT.

MPAKTUYECKO 3HAYEHWNE
HA 3AJIOTA KATO
OBE3MNEYEHWE BbPXY
bbAELLN BSEMAHUA

Magen LjaHos u BeHuyucnas Cemkos

In 1996, with the adoption of the Special Pledges
Act (SPA), a possibility was envisaged for establish-
ing a pledge on debtor property without the debtor
surrendering possession of the property pledged in
favour of the creditor. Prior to the adoption of the
the Special Pledges Act, pledges were governed
solely by the Obligations and Contracts Act, which
stipulates that for a pledge to be properly estab-
lished, possession of the property had to be surren-
dered to the creditor. This imperative requirement
in practice restricted entities in their commercial
activity.

The adoption of the SPA enabled pledgees to use
the property pledged for the purpose of their
business activity, respectively to service the loans
granted to them while creditors have a security in
the event of default. Thus, in addition to conven-
tional securities (such as mortgages, debt assump-
tion and guarantees), the possibility of establishing
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Mpe3 1996 I. c NpremaHeTo Ha 3aKoHa 3a 0cobeHuTe
3ano3n (,303"), bewe npeaBraeHa Bb3MOXHOCTTA
npu yupeasaBaHe Ha 3a/10r BbpXy MMYLLECTBOTO Ha
ANMbXKHYKa, MOCNefHUAT fa He NpefaBa BbB Bnaje-
HUe Ha KpeguTopa UMYLLECTBOTO, MpeaMeT Ha 3a-
nor. Jonpeaun npuemaHeTto Ha 303, 3an0ruT bele
ypefeH edVHCTBEHO B 3aKOHa 3a 3afb/KeHuATa
M [OroBOPUTE , CbIMACHO KOWTO 3a HaANeXHOTO
yuypeasaBaHe Ha 3anora, cnefsa MMYyLLECTBOTO fAa
6bae peanHo nNpepageHo Ha KpegmTopa. ToBa nM-
nepaTyBHO M3UCKBaHe Ha NpaKTuKa orpaHnyaBalle
cyb6ekTuTe B yMNpa)kHABAaHETO Ha CTOMaHCKaTa UM
JenHoCT.

MNpuemaHeTo Ha 303 NpenocTaByM Bb3MOXKHOCT Ha
3a5iorofaTennTe fa U3non3eat 3a50KeHOTo OT TAX
MIMYLLIECTBO 3a LIeNINTe Ha TbproBcKaTa UM AENHOCT
N CbOTBETHO Aa OOC/NY»KBAT OTMYCHATUA UM 3aeMm,
[OKaTO KpeauTopbT pasnosara ¢ obesneuyeHve B
cnyyar Ha Hem3nbiHeHue. Mo TO3M HauuH, Hapeq
C KOHBEHLMOHaNHMTe obe3neyeHuns (KaTo MNoTeka,
BCTbMBaHe B AbJI 1 MOPbBUMTENICTBO), C€ BbBeae
1 Bb3MOXHOCTTa 3a yupeasBaHe Ha 0cobeH 3anor
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special pledge over receivables, including future
receivables, was introduced.

According to applicable legislation, the proper
establishment of special pledge in respect of re-
ceivable does not require the latter to be individ-
ualised. Such individualisation is not even possible
where the object of the pledge is a future receiv-
able which naturally does not have individualiz-
ing features at the time of granting the security. It
should be strongly emphasized that the absence
of an expressly specified amount and grounds of
the pledged future receivable does not exclude the
creditor’s lien nor does it jeopardize the creditor’s
ability to fully rely on it in the event of default by
the debtor.

Despite this, in view of practice and to the extent
possible, it is advisable the future receivable to be
specified in the special pledge agreement between
the parties, along with its grounds, estimated
amount and any security granted in respect of the
pledged receivable. This would ensure the swiftness
and certainty of the satisfaction process. Difficulties
may otherwise arise in enforcement proceedings
since the claim may be amended in the meantime
and the pledgor may dispute the existence of the
pledge on the grounds that the receivable is inde-
terminable.

In view of the above, when structuring a future loan
and the attending securities, consideration should
also be given to the possibility of creating a special
pledge over the debtor’s commercial enterprise.
The creditor will thus generally have more options
to receive its payment in a manner that they consid-
er appropriate from all of the debtor’s receivables
and assets. Furthermore, the debtor’s ability to chal-
lenge the existence of the lien on the grounds of
the claim being indeterminable- or not sufficiently
individualised - with respect to the transactions in-
cluded in the enterprise and its receivables thereof.

On the other hand, complications in satisfying
the creditor may also arise when the debtor un-
der the pledged receivable disputes its existence.
In such cases, the pledgee, acting as a procedural
substitute of the pledgor, may file a claim against
the third person with respect to the receivable of
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BbpPXY B3€MaHUA, BKITIOUYNTENHO U 6'bJJ,eLL|,VI TaKuBa.

CbrnacHoO 3aKOHOAATENICTBOTO, 3a HAAJEXHOTO
yupepasBaHe Ha 0cobeH 3anor BbpXy B3eMaHe He
e HeobXofoMMO nocsiegHoTo Aa 6bae uHAMBUAYA-
nusnpaHo. EQHO TakoBa KOHKpeTuU3MpaHe e gopu
HEeMUC/IMMO B CJly4yalt ye 06eKT Ha 3anor e 6baeLlo
B3eMaHe, KOETOo JIOMMYHO He pasnosara ¢ UHANBK-
Ayanvsvpawy 6enesr KbM MOMEHTA Ha NpefocTa-
BAHe Ha obe3neuyeHneTo. CneaBa Aa ce nogyeprae,
ye nnncaTa U3PMYHO NOCOYBAHE Ha pa3mepa U oc-
HOBAHMETO OTHOCHO 3aJI0XKEHOTO ObAELLO B3EMaHe
He U3KJIIoYBaT Bb3HNMKBAHETO Ha 3a/10XKHOTO MPaBo
B MOJ13a HA KPeanTopa, KaTo NoCiegHUAT MOXe fAa
Ce No30Be Ha Hero Npu HeU3MbHEHWE OT CTPaHa Ha
ONTbXKHUKA.

Bbnpekn ToBa, C ornen npakTukaTa U OOKOJIKOTO
€ Bb3MOXHO, NMPEenopbUYNTENHO € B AOroBopa 3a
0cobeH 3asor fa 6bJe KOHKPeTU3npaHo 6bAeLoTo
B3eMaHe C HEeroBuTe CTPaHKW, OCHOBaHKE 1 Npeano-
naraem pasmep, Kakto 1 ¢ obe3neyeHnsTa, CbMbr-
CTBaLLM 3a10’KeHOTO B3eMaHe. 1o To31 HauuH 6u ce
rapaHTupano 6bp3vHaTa U CUFypHOCTTa Ha yAoB-
netBopsBaHeTo. B npoTuBeH cniyyan Guixa mornu
Aia Bb3HMKHAT TPYAHOCTN MPU NPUCTHMNBAHETO KbM
M3MbJIHEHWE, T KATO KbM TO3Y MOMEHT € Bb3MOX-
HO B3eMaHeTo Aia e NPEeTbPNASI0 U3MEHEHUS 1 3a510-
rogaTenaT ga ocropsa Nnopaan HeonpeaensaeMmocTt
CbLLEeCTBYBaHETO Ha 3a/10)KHOTO NPaBo.

MpeaBug ropHOTO, NPU CTPYKTYpPUpPaAHETO Ha 6b-
[elWms KpeauT 1 HEroBoTo obe3nevyaBaHe, cfiefBa
Aa ce 06MUCIN 1 Bb3MOXKHOCTTA 3a yupefaBaHe Ha
0Ccob6eH 3anor BbpXy TbProBCKOTO MpeanpusTme
Ha ONbXHUKa. Taka KpeauTopbT 61U pasnonaran c
no-o6uata Bb3MOXXHOCT Jja Ce YAOBNETBOPY KaKTO
Hamepwu 3a fobpe OT BCUYKU B3EMaHVA U aKTMBM
Ha ANTbXKHUKA, KOUTO NO-TPyAHO 61 MOrbA fa yep-
MY aprymMeHTW 3a OCMOpPBaHE CbLECTBYBAHETO Ha
3a/10)KHOTO MPABO MOPAAN HeoNpeaenAeMocT Unu
HefoCTaTbyHA MHAMBMAYaANM3aUMa — Mo OTHoLle-
HVe Ha CAENKUTE, BKIIOYEHW B MPEANPUATMETO U
B3eMaHuATa CU MO THAX.

OT gpyra cTpaHa, YCNOXKHEHUA NPWY yLOBNETBOPSA-
BaHeETO Ha KpeamnTopa brxa MOy Aa HacTbNAT Ko-
raTo AbXXHUKDBT MO 3a/10’KeHOTO B3eMaHe OCMopBa
HEroBOTO CblUeCTBYBaHe. B To3n cnyvan, 3anox-
HUAT KPeauTop B KauecTBOTO CM Ha mpoLecyasieH
CyOCTUTYEHT Ha 3anorofdaTtens, MOXe Aa npeassu
WCK 33 OCbXKAaHe Ha TPETOTO 3aAbJ/IKEHO nmue Aa
nnatv B3emMaHeTo KbM 3asiorogatend. AGConoT-
HO 3aJb/KMUTENTHO e B NOoJO6GHU Crlyyan Ha Mpeku
LeNCTBUSA Mo CbebHO NpeasABABaHe Ha NpeTeHUu-
nTe, NPM30BaBaHETO Ha ANbXHUKA MO 3asiora KaTto

25



PM&P legal news

the pledgor towards the said third person. In this
case, it is imperative that within such judicial pro-
ceedings to be ensured that the pledgee debtor is
constituted as a party to the proceedings. Such dif-
ficulties may, of course, be avoided provided that
there is a final judgment on the pledged receivable,
in which case the pledgee may proceed with its col-
lection under the general enforcement procedure.

In addition, according to the 2016 amendments to
the SPA of 2016, the pledgee has additional options
because it may, even without a writ of execution, on
the basis of an extract from the Central Register of
Pledges of a registered enforcement proceeding in
respect of the pledged receivable, initiate enforce-
ment proceedings before a bailiff and undertake all
enforcement measures to ensure the recovery of
its receivable. The introduction of these additional
rights of the pledgee in relation to the enforcement
of the pledge, also has a disciplinary effect on the
debtor in the servicing of the loan granted to him.

Thanks to the flexible regulation of pledges and
the introduction of the possibility of direct enforce-
ment, there is a great impact on the promotion of
good practices among traders.

JANUARY

CTpaHa no genoto. TakmBa TPyAHOCTY, pasbupa ce,
MoraTt Aa 6baart m3berHatv Mpu NMonoXeHue ye e
Hanuue OKOHYaTeneH CbaebeH akT OTHOCHO 3ano-
)KEHOTO B3EMaHe, B KOMTO Cyyall 3aN0KHUAT Kpe-
ANTOP MOXe a NPUCTbMNY KbM HEFOBOTO CbOUpaHe
no o6wusa pe Ha N3MbJIHUTENHOTO MPON3BOACTBO.

B nonbnHeHWe Ha ropHOTO, CbFNAacHO N3MEHeHNATa
Ha 303 ot 2016 I. 3aN10>KHMAT KPeanTop UMa gonbi-
HUTENHW JIOCTOBE 3a Bb3AENCTBME, 3aLOTO MOXe
popy 6e3 M3MbAHWUTENEH NINCT, CaMO Bb3 OCHOBA
Ha m3BnevyeHuve ot LleHTpanHua perncrtbp Ha oco-
6eHnTe 3an031 3a BNMCAHO NPUCTBNBAHE KbM ©3-
MbJIHEHVE NO OTHOLLEHME Ha 3aJI0XKEHOTO B3EMaHe,
Aa obpasyBa M3MbAHUTENIHO MPOW3BOACTBO MNpef
cbhebeH n3NbnHNUTEN B PaMKUTE Ha KOeTo Ja npea-
npreme BCUYKN MEPKU MO MPUHYAUTENHO M3MbI-
HeHue, 3a fia rapaHTMpa cbbupaHe Ha B3eMaHeTo
cun. C BbBeXAaHeTO Ha Te3n AOMbAHUTENHN NpaBa
Ha 3aNI0XKHMA KPeauTop npuv U3MbJIHEHNETO BbPXY
3a/10’KeHOTO VMIMYLLIECTBO, Ce Bb3eNcTBa 1 AUCUUM-
NNHUPALLO BbPXY ANbXHMKA NPy 06CyKBaHETO Ha
OTMNYCHATMA MY KpeauT.

BnaropapeHue Ha roBKaBaTa ypeaba Ha ocobeHuTe
3a/1031, KaKTO 1 C BbBEXAAHETO HAa Bb3MOXHOCTTA
3a MPsKO M3MbJIHEHWNE, CE OKa3Ba OrPOMHO BUS-
HVe BbPXY YTBbpXKAaBaHe Ha foOpuTe MPaKTUKM
MeXZy TbproBuute.

SPECIFICS INTHE
MANAGEMENT OF
RESIDENTIAL COMPLEXES

Desislava Dimitrova and Boris Strijlev

CMELUNONKN B
YMPABJIEHUETO HA
KUNMNWHN KOMTIIEKCH

Jecucnasa [Jumumposa u bopuc Cmpuxrnes

A characteristic feature of a gated residential com-
plex, apart from its scale, is the limited access of
outsiders to a specific plot of land, which unites one
or more private buildings governed by condomini-
um law, as well as other objects and common areas
that serve or are used by the owners or residents.
This is usually the reason for the adoption of specif-
ic regulations on the use and management of the
complex.

In addition to houses, common areas, offices, studi-
os, underground car parks, garages, sports facilities,
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XapaKTepHO 3a XWIULEH KOMMEKC OT 3aTBOPEH
TUMN OCBEH MalabHOCTTa € OrpaHNYeHUAT AOCTbI
Ha BbHLWHW N1La A0 onpeaeneH Mo3emsieH MMOT,
o6eaunHsABaLL eANH U MOBEeYE YAaCTHU Crpajin B pe-
VM Ha eTaXkKHa COBCTBEHOCT, KaKTo 1 ApYrn 06eKTU
1 obwm yactn, KOUTo obCNyKBaT MU Ce Non3BaT
OT cobcTBeHMUMTE Unn obutatenute. OBUKHOBEHO
TOBa € MpuYMHa 33 NPUEMAHETO Ha crneunduyHa
npaeHa ypeaba no non3BaHETO 1 YNPaBNEHMETO Ha
KoMMeKca.

OcBeH xKunmiata, B paMKUTE Ha XUITNLWHNA KOM-
nyiekCc OT 3aTBOpPEH TN ce BKIKYBAT CbLO O6U.|,I/I
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playgrounds, etc. are also included within a gated
community.

This imposes a different regime for the manage-
ment of the common areas in a gated residential
complex compared to the general management
regime of a condominium ownership. The manage-
ment of the common areas is regulated by a written
contract with notarised signatures between the in-
vestor and the owners of the independent objects,
which usually includes issues related to the security
of the comple, its cleaning, etc., which facilitates
the management of the complex and creates com-
fort for the residents.

The agreement is registered by the investor with
the Registry Agency on the account of each indi-
vidual object. The purpose of this registration is to
ensure that the subsequent purchasers of houses in
the gated complex are aware of the contents of the
contract which they will be bound to comply with.

What happens to the management of the common
areas where there is no such agreement between the
developer and the owners of the individual units in a
gated residential complex?

The law does not contain a means of coercion, nor
does it regulate the consequences of the absence
of a management contract or the termination of a
management contract. In practice, it is accepted
that in the absence of such a contract, the gener-
al rules for the management of common areas in
a condominium ownership regime should be ap-
plied.

The owners and occupiers of each entrance shall
hold a general meeting and resolve the matters
concerning the common parts of the building ad-
jacent to the respective independent units of the
respective entrance. The general meeting shall be
convened by the manager or at the request of the
owners having at least 20 per cent of the ideal parts
of the common parts of the building. The general
meeting shall be held if the owners of at least 67 per
cent of the condominium common parts are pres-
ent in person or by representatives.

In this case, the owners participating in the General
Meeting shall have the right to vote corresponding
to their ownership of ideal parts of the common
parts of the building and the decisions shall be
adopted by the respective majorities provided for
in the law.

On the other hand, however, when it is necessary
to resolve a matter that is related to the common
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4yacTy, Od)I/ICI/I, aTenneTa, NnoAa3eMHN NapKMHruy, ra-
PaXun, CNOPTHN CbOPDBKEHNA, AETCKN NMolWaakn 1

ap.

ToBa Hanara pasnvyeH PeX1UM Ha yrpassieHve Ha
O6U.|,I/ITe 4aCTn B XUNNLLHNA KOMNNEKC OT 3aTBOPEH
TUM B CPABHEHME C 0OLWMA PEXUM Ha yrpaBlieHne
Ha eTaXkHaTa COOCTBEHOCT. YNpaBieHNeTo Ha obLwu-
Te YacTu ce ypexaa C MMCMeH AOoroBop C HoTapw-
asiHa 3aBepKa Ha NoAnucnTe MeXxay MHBECTUTOPA U
COOCTBEHNLMTE Ha CAMOCTOATENHY 06EKTH, B KOWTO
0OVIKHOBEHO Ce BKJIOUYBAT U BbMPOCK BbB Bpb3Ka
C OXpaHaTa Ha KOMIJeKca, HEroBOTO MOYNCTBAHE U
AP., KOETO ynecHsiBa CTOMaHWCBAHETO Ha KOMMe-
KCa 1 cb3gaBa KoMbopT Ha obutaTenute.

JloroBop®T Ce BNWCBA OT IHBECTUTOPA B AreHumsATa
No BMMCBaHKATA MO NapT1haTa Ha BCEKN CaMOCTOsA-
TeneH o6ekT. Llenta Ha ToBa BNucBaHe e nocneaga-
WyTe NpuobpeTaTenyt Ha XWUWla B 3aTBOPEHUS
KOMMJIEKC [a Ca 3arMo3HaTh CbC CbAbPXKAHMETO Ha
AOroBOpPa, KOWTO LLie Ca 06BbP3aHN a N3MbJIHABAT.

KakBo ce CJly4yBa CynpaBneHUETO Ha 06LI.lI/ITe 4yacTtu,
KOraTo JiuncBa TakbB AOroBOP MeXAy NMHBECTUTOPA
n CO6CTB€HI/ILI,I/IT€ Ha CaMOCTOSITeNTHU OBEKTU B XU-
nueH Komnnekc oT 3aTBOpeH Tmn?

3aKOHBT He CbAbpXKa CPefCTBO 3a NPUHYAA, HATO
ypexpaa nocneauuuTe oT nuncata Ha JOroBop 3a
ynpaBneHue, pecn. oT NpeKkpaTABaHETO Ha CKIOYeH
[OroBOp 3a ynpaBsneHue. B npakTrkaTa ce nprema,
ye NpV NUNcaTa Ha TakbB JOroBOP, NPUNIOXKEHMWE
cnefBa fa HamepsT obLWuUTe NpaBuna 3a ynpasne-
HMe Ha O0LWMTE YacTh B PEXINM Ha eTakHa cobcTBe-
HOCT.

Cob6cTBEHUUNTE 1 0O6UTATENMTE OT BCEKM BXO[ NPO-
BeXJaT 060 cbbpaHue 1 paspeLlaBaT BbipocuTe
3a 06LMTE YaCTU Ha CrpafaTa, NpueXawm KbM Cb-
OTBETHUTE CAaMOCTOATENHN O0BEKTU OT CbOTBETHUA
Bxof. O6WwoTo cbbpaHue ce CBMKBa OT ynpaBuTe-
NA WU NO MCKaHe Ha COOCTBEHULMTE, KOUTO UMaT
Han-manko 20 Ha CTO MAeasHW 4YacTu OT obLlmTe
yacTu Ha crpagata. O6WwoTo cbbpaHme ce NPoBeX-
13, aKO NPUCHCTBAT JIMYHO UK Ype3 NpeacTaBuTe-
N cOBCTBEHNLM Ha Hall-Manko 67 Ha CTO uaeanHu
YacTn OT OBLWMTE YaCTW Ha eTa)kHaTa COOCTBEHOCT.

B To3m cnyyan cobcTBeHMUMTE, KOUTO yyacTBaT B
O6woTo cbbpaHMe, MMaT NPaBO Ha rnac, CbOTBET-
CTBAlL| HA NPUTEXKABAHUTE OT TAX UAeasHW YacTu OT
0o6LMTe YaCTW Ha CrpafaTa, a peLleHnsaTa ce npruem-
aT C NpeABuaeHUTe CbOTBETHN MHO3UHCTBA.

Ot ppyra cTpaHa obaue, Npy HEOOXOAMMOCT OT pe-
LIaBaHe Ha BbMNPOC, KOWTO € CBbP3aH C 0611 YacTy
Ha [IBe U1 noBeye eTaxkHW COBCTBEHOCTU ce Mpo-
BeX/[a CbBMECTHO 06O CbbpaHue, 3a y4acTmeTo
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parts of two or more condominiums, a joint general
meeting shall be held in which the condominiums
shall elect an equal number of representatives. The
decisions of the joint general meeting, unlike the
decisions of the general meetings of the individ-
ual entrances, shall be adopted by a two-thirds
majority of the representatives of the respective
condominiums present, irrespective of the size of
the ideal parts they represent.

It is the practice of the general meeting to select
and entrust the management of the common areas
to an external legal entity to carry out the admin-
istrative and financial services, the technical main-
tenance of the common areas, the cleaning of the
gardens and underground car parks, the mainte-
nance of the green areas, swimming pools, restau-
rants and gyms.

Gated residential complexes are by their nature
designed to exist and be managed as a single or-
ganism. When deciding to invest in such a complex,
purchasers are usually driven by the expectation
that they will not only receive a residential unit of
appropriate quality and location, but also a quali-
ty communal living environment that offers a high
standard of service and security.

Therefore, the management of common areas in
gated residential complexes should not be left in
the hands of a multitude of individual site owners
under the general rules that do not offer detailed
adequate regulation for this specific type of pro-
ject. Instead, it is advisable a specific management
contract to be concluded that takes into account
the specificities of the particular complex and its
management, and guarantees the rights and obli-
gations of the owners and the investor.

JANUARY

B KOETO eTaXHuUTe COOBCTBEHOCTU M3nbyBaT paBeH
6poli npeactaButenu. PelweHnsTa Ha CbBMECTHO-
TO 00O CcbOpaHMe, 3a pa3nnKka oT pelleHnsTa Ha
obwuTe cbOpaHNA Ha OTAENHUTE BXOLOBE, Ce Mpu-
eMaT C MHO3UHCTBO ABe TPEeTW OT NPUCHCTBALLUTE
npeacTaBUTENN HAa CbOTBETHUTE eTaXkKHU CobCTBe-
HOCTW, 6e3 3HauyeHWe OT pasMepa Ha uaeanHuTe
yacTy, KOUTO NpPeaCcTaBNABAT.

MpakTrka e O6WoTO CbbOpaHne aa 13bupa 1 Bb3-
nara ynpaBfeHMeTo Ha obLiMTe YacTu Ha BbHLWHO
IOPVANYECKO NNLE, KOETO Aa OCbLIeCcTBABa aAMM-
HUCTPATUBHO-GMHAHCOBOTO OOCNY»KBaHE, TEXHNYE-
cKaTa noaapbKKa Ha 06LMTE YacTu, MOUYNCTBAHETO
Ha rpaguTe 1 NoA3eMHUTE NAPKUHTK, NoAApPbKKaTa
Ha 3eneHunTe nJowu, 6acenHnTe, pecTopaHTUTe U
duTHeC 3anuTe.

KnnvwHnTe KOMMneKkcn OT 3aTBOPEH TuM Mo ec-
TECTBOTO CM Ca KOHUMMNMPAHU Aa CblyecTByBaT U
Aa 6baaT ynpasnaBaHM KaTo eAnH 061y OpraHn3bM.
Mpn B3emMaHETO Ha pelleHVe 3a MHBeCTUpaHe B
06€eKT OT TaKbB KOMMNJIEKC 0OMKHOBEHO KynyBauuTe
Ca BOAEHW OT OYaKBAHETO, Ye e MosyyaT He camo
XKUNKLeH 06eKT CbC CbOTBETHO KauyecTBO 1 Ha Nof-
xoAALla NoKauua, HO 1 efHa KayecTBeHa obLa Xu-
NnLHa cpeaa, KOATO Aa NPeaJioXKun BUCOK CTaHAAPT
Ha 06Cny>KBaHe 1 CUryPHOCT.

ETo 3aw0, ynpaBneHneTo Ha o6LMTe YacTu B 3aTBO-
PEeHM KOMMIeKCH He ciefBa Aa Cce OCTaBA B pbleTe
Ha MHOECTBOTO COOCTBEHULM HA OTAENHN 00eKTU
no obwuTe NpaBnia, KOUTO He npeanarat Nogpoo-
Ha afeKBaTHa pernameHTauns 3a To3m cneymduyeH
BUA NPOEKTN. BMecTo ToBa e NpenopbunTenHO Aa
6be CKNoYEH KOHKPETEH [,OrOBOP 3a YNpaB/eHNE,
KOMTO Aa OTyMTa OCOOEHOCTUTE Ha KOHKPETHUA
KOMMMEKC 1 HeroBoTO yrpaBfieHNe, KakTo 1 Ja ra-
paHTUpPa npaBaTa 1 3agb/MKEHUATa Ha COOCTBEHU-
uu1Te 1 Ha MHBEeCTUTOpA.

NEW DEVELOPMENTS IN LEGISLATION IN 2020/2021

HOBOCTW B 3AKOHOAATEJICTBOTO 2020/2021 r.

1. Law amending and supplementing the Admin-
istrative Procedure Code (SG issue No 15 of 19
February 2021)

The changes introduced with the Law amending
and supplementing the Administrative Procedure
Code aim to relieve the chairmen of divisions of the
Supreme Administrative Court and their deputies
from the administrative burden of verifying that

1. 3aKOH 3a M3MeHeHNe 1 AoNbJIHEHNE Ha AgMu-
HUCTpaTMBHOMpouecyanHua kKopekc (OB 6Gpoii:
15, ot gata 19.02.2021r.)

C BbBegeHuTe cbe 3U[ Ha AlK npomeHn ce uenu
obriekyaBaHe Ha npepcegaTennTe Ha OTAENIeHUsA
BbB BbpXOBHMA aAMUHUCTPATMBEH CbA U TEXHU-
Te 3aMeCTHMLM OT aAMUHUCTPATMBHATA TeXeCT Aa
npoBepABaT PefoBHOCTTAa U JONYCTUMOCTTA Ha Ka-
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cassation appeals conform to the requirements for
regularity and admissibility.

According to the new provisions, the verification
of compliance with the requirements for the form,
content and other formal prerequisites of cassation
appeals laid down in the APC, is to be performed by
the judges of the competent first instance courts.
The Supreme Administrative Court retains the pow-
er to further examine cassation appeals where the
court of first instance concludes that the appeal ob-
serves the requirements for regularity and admissi-
bility.

This will also relieve the parties to the administra-
tive proceedings since the review will be carried
out by the first instance court, meaning that the de-
fendants in proceedings found not to observe the
relevant requirements will no longer need to hire
procedural representatives (attorneys). The first
instance court will conduct the first check of their
reqularity and, where necessary, will instruct the
parties to address any deficiencies prior to sending
a copy of the appeal to the opposite party.

2. Law Amending and supplementing the Admin-
istrative Offences and Penalties Act (SG issue No
109 of 22 December 2020)

In 2020 the National Assembly introduced substan-
tial amendments to the Administrative Violations
and Sanctions Act (AVSA). The amended Act will en-
ter into force on 23 December 2021. The amended
and supplemented provisions aim to modernise the
law in a comprehensive manner, to further develop
well-known legal institutes for administrative-pe-
nal proceedings and to achieve greater flexibility
and dynamics in the proceedings.

The amendments also concern the initial phase of
the proceedings — the deadline for filing written
objections to the administrative offence act (AOA)
is extended, with the offender now having 7 days
from the date of its signing to raise objections
against it.

A further amendment provides that the acts sub-
ject to appeal under the AVSA can be appealed
within 14 days of service (instead of 7 days, as per
the previously applicable rules).

A major novelty is the introduction of the possibility
of the parties reaching an agreement which has so
far been solely applicable in the context of criminal
proceedings. Upon AOA service, the offender shall
be notified in writing within 14 days of their right
to propose an agreement to the body pursuing the
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CaLMOHHUTE Xanobwu.

HoeaTta ypenb6a npepsuxipa npoBepkaTta Ha W3-
nckBaHuATa Ha AlK oTHOCHO dopmarta, CbabpKa-
HUeTo 1 Apyrute GpopManHM 3aKOHOBU W3UCKBa-
HUA KbM KacaLMOHHWTe »anbu aa ce n3BbpluBa OT
CbANNTE OT KOMMETEHTHUTE MbPBOUHCTAHLMOHHN
cbannuwla. BbpxoBHMAT aAMUHMCTPATMBEH Cbj, 3a-
na3sa MpaBoOMOLLNETO CY Aa U3BBPLUN JOMbIHUTEN-
Ha NPOBepKa, B CJlyyal Ye MbPBONHCTAHLUNOHHUAT
CbA, 3aKNoum, ye kanbaTta e peloBHa 1 fONYyCTUMA.

Mo To3M HauuH Wwe 6baaT obnekyeHu 1 CTpaHuTe
B aAIMMHUCTPATUBHOTO NPOU3BOACTBO, AOKOJIKOTO
ypes N3BbPLIBAHETO Ha NPOBEpPKaTa OlLe Ha MbpBa
WHCTaHUUA, OTNada HeobXo4MMOCTTa OT aHraXkupa-
He Ha npoulecyanHa 3alK1Ta OT CTpaHa Ha OTBETHU-
uuTe Nno HepeaoBHM Xanbu. MbpPBONHCTAHLNOHHN-
AT Cb[l MbPBO LIie NPOBEPsBa PelOBHOCTTA M, ako
€ HeoOXoAMMO — LLEe AaBA YKa3aHWA 3a OTCTPaHABa-
HeTO MM, U YaK Cfief ToBa e u3npatia npennc ot
»KanbaTa Ha oTcpelyHaTa cTpaHa.

2. 3aKOH 32 U3MEeHEeHMe N foMbl/IHEHNE Ha 3aKOHa
3a afMVHNCTPATMBHUTE HAaPYLUEHNSA U HaKa3aHUA
(AB 6poit: 109, ot gata 22.12.2020r.)

Ha 23.12.2021 r. npegcton ga BnA3aT B cuna Cb-
LeCTBeHM M3MEHeHMA Ha 3akoHa 3a aAMUHUCTPa-
TUBHUTE HapyLlleHUA 1 Haka3aHuA (,3AHH"), kouto
6axa npuetn oT HapogHoTo cbbpaHue oule npes
2020 r. C npomeHuTe 1 JonbliHeHUATa B ypenbata
ce uenn UANOCTHO OCbBPEMEHABaHe Ha 3aKOHa, A0-
pa3BuBaHe Ha JO6pe NO3HaATU UHCTUTYTY 3a aAMK-
HUCTPATUBHOTO HaKa3BaHe 1 NMOCTUraHe Ha No-mus-
paseHa gMHamuKa B Npon3BoACTBaTa.

MpomMeHwTe KacasT olle HauyanHaTta ¢pasa Ha Npows-
BOACTBOTO - yAbJIXKaBa Ce CPOKBT 3a ierno3rpaHe Ha
MMCMEeH Bb3pakeHrA Mo aKTa 3a YCTaHOBABAHE Ha
afAMUHUCTPATMBHO HapyLIeHNe, KaTo AeeLbT Beye
pasrnonara CbC 7-fHeBeH CPOK OT [ieHA Ha NoAnuc-
BaHETO My.

Ha cnepgBallo MACTo, nogsiexalute Ha obXxanBaHe
akToBe no pena 3AHH we ce o6xaneat B 14-gHeBeH
CPOK OT BPbYBaHETO BMECTO B 7-OAHEBEH, KAKbBTO
6e PeXUMDBT 4O TO3U MOMEHT.

ChliecTBeHa HOBOCT NpefcTaBfiABa BbBeXOAHETO
Ha MHCTUTYTa Ha CNOpPa3yMeHNETO, KOUTO A0 TO3U
MOMEHT Hammpalle NPUNoXKeHne B Haka3aTenHuTe
npoun3BofcTBa. [pu BpbyuBaHe Ha npenuc ot AYAH,
HapyLWNTENAT ce yBeAOMsABa NMUCMEHO 3a NpPaBoOTO
My B 14-AHeBeH CPOK fa OTrpaBu NpegnoxeHune o
HaKa3BallMA OpraH 3a CK/lOYBaHe Ha cnopasyme-
Hue. MpeanoXeHneTo 3a CKOYBaHe Ha Cropasy-

29



PM&P legal news

levying of a penalty. Such a proposal may also be
initiated by the relevant administrative body.

3. Law amending and supplementing the Public
Procurement Act (SG issue No 102 of 31 Decem-
ber 2019)

The amendments concern the process of phased
introduction of e-procurement, which will be im-
plemented through a centralised electronic plat-
form. A substantial change in the provisions of the
Public Procurement Register (PPR) has been intro-
duced, where all assignors’ decisions issued during
the course of public procurement procedures will
be subject to publication as from 1 January 2020,
regardless of the type of contracting authority and
the procedure used.

Some of the amendments include modified val-
ue thresholds for the application of the different
procedures under the law; the introduction of the
possibility for a higher-level authorising officer, and
not only a first-level one, to award contracts for the
needs of its lower-level authorising officers; new
grounds for exclusion from participation in case of
breach of the prohibition of submission of a sepa-
rate application for participation or tender by a per-
son participating in an alliance or having agreed to
be a subcontractor, etc.

JANUARY

MeHMne MoXe fa N3Xoxaa N OT HaKa3BallA OpraH.

3. 3aKOH 3a U3MeHeHNe U JoMbJ/IHeHNe Ha 3aKo-
Ha 3a obwecTBeHUTe Nopbuku (OB 6poii: 102, oT
pata: 31.12.2019r.)

lNpomeHnTe Cca CBbpP3aHK C NpoLeca Ha NoeTanHo
BbBeEX/aHe Ha efIeKTPOHHO Bb3naraHe Ha obLecT-
BEHUTE MOPbBUKK, KOETO Le ce peanusupa upes
LeHTpanu3upaHa enekTpoHHa nnatdopma. Hano-
XeHa e CbluecTBeHa MPOMAHA B CbAbpPXKaHUETO
B Pernctbpa Ha obuectBeHuTe nopwvuku (POIM), B
KonTto OoT 1 AHyapwm 2020 r. we ce ny6nmnKysaT BCUY-
KW pelleHnsa Ha Bb3NoKUTeNnnTe, n3gaBaHn B XoAa
Ha npoueaypuTe 3a Bb3naraHe Ha obLlecTBeHM No-
PbYKM, HE3ABUCVMO OT BUAA Ha Bb3NIOKUTENA U Ha
n3rnosi3aBaHaTa OT Hero npoueaypa.

YacT OT npomeHuTe BKJIIOYBAT: M3MEHEHWU CTOW-
HOCTHW Nparose 3a npuniaraHe Ha pasNYHUTE NpPo-
Leaypu no 3akoHa; BbBeXAaHe Ha Bb3MOXHOCTTA
pasnopeauTen oT Mo-BMCOKa CTEMeH, a He camo
MbPBOCTENEHEH, la MOXe [l Bb3/ara NOpPbUKkm 3a
HY>KOM Ha HErOBY pa3nopeauTeny ¢ OtoaxeT oT no-
HMCKa CTereH; HOBM OCHOBaHWUA 3a OTCTPaHABaHe
OT y4acTue Npuv HapyllaBaHe Ha 3abpaHaTta 3a no-
[laBaHe Ha CaMOCTOSITESIHO 3asiBJIEHME 3a y4yacTue
unn odeprta oT nmUe, yyacTBawo B obeanHeHune
Unu gano cbrnacve aa 6bae noan3nbAHUTEN, U ApP.

QUESTIONS AND ANSWERS

BBMPOCU N OTTOBOPU

What is ‘crowdfunding’and is there an application
for itin Bulgaria?

Crowdfunding, or the so-called collective funding,
is a type of intermediation in which a crowdfunding
service provider connects potential investors with
project creators seeking funding through its plat-
form.

In practice, the crowdfunding model enables mul-
tiple individuals to fund a business project with a
certain amount (each of them individually), while
companies raise capital from retail investors.

Regulation (EU) 2020/1503, which governs the ac-
tivity of crowdfunding platforms, will be introduced
at EU level by the end of 2021 and the new funding
model is expected to spark interest in our country,
particularly in the segment of start-up companies.
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Lo e ,kKpayadbHANHT 1 Ma N NPUNOKUMOCT Y
Hac?

KpayapbHamHr” (crowdfunding) unn THap. Ko-
NeKTUBHO (UHaHCMpaHe NpefcTaBnABa BUf Mo-
CpefHMNYeCTBO, NMPY KOETO AOCTaBUYMK Ha yCnyru 3a
KONEKTUBHO pUHaAHCKpaHe ype3 cBosi nnatdopma
CBbP3Ba NOTEHLUMUANHU NHBECTUTOPU CbC Cb3aaTe-
NV Ha NPOEKTU, Tbpcelm GprHaHCUpPaHe.

Ha npaktuka KpayadbHANHI-MOLENbT NpefoCcTaBs
Bb3MOXKHOCT MHOXECTBO NLa Aa dUHaHCMpaT fa-
AeH OM3HeCcnpoeKT C onpeaeneHa cyma (BCAKO OT
TAX UHAUBUAYANHO), KaTO CblUEBPEMEHHO KOMMa-
HUMTe HabupaT KanuTan oT T.Hap. retail uHBecTUTO-

pw.
Ho Kpasa Ha 2021 r. Ha eBpPONENCKO HMBO MNpeg-

CTOoW Aa 3anoyHe npunaraHeTo Ha PernameHT (EC)
2020/1503, perynupaly JeAHOCTTa Ha NoJo6HU
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What is the business impact of the new cyber se-
curity directive?

The new cyber security directive will significantly
expand the range of obliged entities and will fur-
ther develop their existing obligations. The direc-
tive is expected to enter into force in the first half
of 2022 and a significant number of businesses in
various economic sectors will be required to put in
place technical and other measures in their opera-
tions in order to achieve compliance with the provi-
sions of the new piece of EU legislation.

The measures concerned will require both the in-
volvement of IT specialists to develop and imple-
ment information systems and defenses as required
by the directive, and the assistance of legal consult-
ants to draw up internal rules and procedures for re-
sponding to cyber threats and reporting incidents
to the competent authorities at EU level.

Serious sanctions are also envisaged for breaches
of the applicable rules, meaning that businesses
should carefully address regulatory compliance in
this area.

When is the rough construction of a building con-
sidered complete?

According to the legal definition, the rough con-
struction of a building is considered to have been
completed once the envelope walls and the roof
are in place, with or without varying degrees of fin-
ishing works. In buildings constructed using classic
masonry, the rough construction is considered to
be complete once masonry work has been com-
pleted, without a requirement for the installation of
windows and glazing.

However, the question of when the rough con-
struction of a building with a curtain glass facade
is considered completed remains controversial in
administrative and judicial proceedings, the matter
at issue being whether it is sufficient for the steel
profiles to be completed in order for the enclosing
walls to be deemed complete in this type of facade
or whether the glass itself (as the enclosing element
in a curtain glass facade which effectively separates
the building from the outside space) must also be
installed. The prevailing view in practice (despite
opinions to the contrary) is that the completion of
the rough constructions of buildings with a curtain
wall facade requires that the supporting steel struc-
ture of the facade be in place, without the actual
glass being fitted.
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KpayadbHAMHT NnaThopMM, KaTO OYaKBAHETO € HO-
BMAT MofeN Ha PUHaAHCKMpPaHe Aa npean3BriKa UHTe-
pec ny Hac, Taka Hanpumep B start-up cermeHTa.

KakBo e BAUAAHNETO Ha HOBaTa AUPEKTMBA 3a KU-
6epcurypHocT Bbpxy 6usHeca?

C npepcTosAuiaTa HOBa AMPeEKTUBA 3a Knbepcuryp-
HOCT Ce npeasmkia 3HauYnTeNHO paswmpABaHe Ha
Kpbra OoT 3ab/lKEeHN CYOEKTM, KAKTO N KOHKPETU-
3MpaHe 1 Jopa3BrBaHe Ha TEXHUTE 3aAb/IKeHUA.
OuakBa ce gupeKTrBaTa Aa Brnese B cuia npes nbp-
BaTa NO/0OBKMHA Ha 2022 r., KaToO 3HaUYMUTEeNHa 4YacT OT
npeanpusaTUATa B PasfiMyHN MKOHOMUYECKN chepu
e TpAbBa fa npriemaT TEXHUYECKU U APYTn MePKY,
C KOUTO Aa MMNeMeHTUpaT pasnopeabute Ha es-
PONEencKnaA akT B OpraHmn3aumnATa Ha AeNHOCTTa CU.

MepKkute B Ta3u Bpb3Ka e M3UCKBAT KaKTO aHra-
XnpaHeTo Ha IT cneumnannctu 3a paspaboTBaHe u
npunaraHe Ha UHPOPMALIMOHHY CUCTEMU U 3aLLNUTU
cnopepn M3MCKBaHMATA Ha AUPEKTMBATA, Taka Cbllo
N CbAeNCTBME Ha NPAaBHU KOHCYNTAHTU 3@ U3roTeA-
HEeTO Ha BbTPeLLHW NpaBuia 1 npoueaypm 3a peak-
uuA Npu Knbep3aniaxu 1 foKnaaBaHe Ha HUMAEH-
TV Npes eBpOonencKmUTe OpraHu.

MNpeaesuaeHn ca U CEPUO3HM CaHKLMM MPU KOHCTa-
TUPaHe Ha HapyLleHus, T.e. TOBa e cpepa Ha Hopma-
TUBHO CbOTBETCTBUE (compliance), KOATO GU3HECHT
cneaBa fla agpecrpa BHUMATENHO.

Kora rpy6uAT cTpoex ce cumTa 3aBbplLueH?

CbrnacHo 3akoHoBaTa geduHMUMA rpyouAaT CTpo-
€X e 3aBbplLUEH, clef KaTo Ca U3MbJIHEHN Orpa-
AalmnTe CTeHN 1 MOKPUBDBT, 6e3 nnm CbC pasnnyHa
CTeneH Ha U3MbJIHEHV AOBbPLWUTENHK paboTu. Mpu
KJIAaCUYECKNTE KOHCTPYKLUN CbC 3upapus rpyonst
CTPOEX Ce CYMTa 3a 3aBbpLUeH cnep U3MbJIHEHNe
Ha 3ugapunTe, 6e3 obaue fa ce U3NCKBa MOHTMPA-
HeTo Ha Aorpamu 1 CTbKNa.

CnopeH B aagMMHUCTPATBHATa U cbaebHaTa npak-
TMKa obauye OCTaBa BbMPOCHT Kora ce cyuTa 3a-
BbpLUEH rpybuAT Ha Crpaja C OkayeHa CTbKJeHa
dacafa, 1 panv 3a fa ce cYMTaT 3aBBPLUEHN OTPaX-
AaluTe CTeHN Npu To3n BUA Ppacaga, e 4OCTaTbyHO
Aa 6baaT M3NbAHEHN CTOMaHeHUTe npodunm, nnn
camuTe CTbKNa (KaTo orpaxzall efiemMeHT npu oka-
yeHaTa dacapa, KOMTo daKTMUYeCKn oTAena crpapa-
Ta OT BbHLUHOTO NPOCTPAHCTBO) CbLLO TpAOBa Aa ca
MOHTMpaHW. NpeobnagaBa B NpakTukaTa (Makap u
[ia He € eAUHCTBEHO) MHEHIETO, Ye 3a 3aBbpLUBaHe
Ha rpybua cTpoex npu crpagu c okayeHa pacafa e
AOCTaTbYHO [la € MOHTMpPaHa camo HocelaTa CTo-
MaHeHa KOHCTpyKUuA Ha dacapaTa, 6e3 fa ca MOH-
TUPaHU CTbKNaTa.
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